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C  L  A  R  I  S  S  I  M  O 

ET  ORNATISSIMO 
ViKO  Dn.  Francisco 

Pelbtario,  Ecclcdaftici  or- 
dinisScnatorum  in  fuprcmoGal- 
lice  Scnatu  Principi ,  &  randlio- 
ris  intimiquc  con(eirus  Chriftia- 

^  niffimi  Regis  inregerrimo  Con-. 

-.filiario.    .  S. 

w  * 

Alexandejl  Chassanaevs. 

jk  lEcquicquam  tvaxmii  I.  C. 
Cujaci]  dfirahere  me  exijii' 
wattoniarbiiratus  Jhm^CU^ 
J  YtJSime  Serjater  y  fi  ad  etM 
FaratitUy  ciu.tinluutdeflas. 
j  cdidit^notas  aliquaiafj^er^e- 
rtm^qmhhs  ahqua  fn>pflcrc7n 
ieejjevideba?UHr  ,  attt  qttdS  crA  it  ^bfctirso- 

racnmmm.  idim  fecere quondati^ Matinc/a^^ 
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Fahlni  ad  Laheonem  :  i Jem  Patdus  ^  Vlpia^ 
Hwai  Paf  mtAnum :  idem  CUuiiu4  Trifhoni^ 
nns  ad  ScduoUm^:  idan  pajleriore  facuto  MoU* 
n€m  ad  Altxandnm  ^  IXdium  ,  alij 
Aiialios  plerojljuei  necrd  ftipflenUs  aut  inter^ 
fretanus  tantuth ,  fed  plernmque  corri^entes 
^  diiterfa  fentientes:  qmrt^m  vt  dno  priora  ad 
hac  Cujacif  Parattdateniaui  i  itaa  pojleri^ri^ 
bm  religtofiHi  abjlinui.  Poteratn  if^  vniuerfa 
eius  opera  qf^ti  fmiltaudert^  interdum  muU 
ta  imii eiuilis  conflituta ad  vfnm  iurii  QaIIui  re« 
uocare ,  vt  ilU  ipfe  CujaeiHs  dcftinauerat  ^  hunc ' 
Uhorem  feneSlHtt  Jua  feponens,  vt  eam  etiam 
fdtria  fua.  vtiliorem  ndieret ,  quatn  toti  orU 
iuuentam fecerat^aut  maturam atatem  Verum 
ill^  nota  fiihil  vtUitatii  habent »  nifi  adipfaan^ 
toris  verha  quaji  in  re  prafentiadijciantur,  Ita  • 
qut  quia  nuUue  libif  commoiUue  ab  eiua 
eommentariis  diuelU potuit,  vel  cm  nota  apfU^ 
eitamaiori  effent  vtilitati ,  ^^&mhac  Paratitl^  ^ 
ideo  hdBx  eli^enda  duxi  circa  qua  Uuis  induflria^ 
mftra  fe  ejferreu  Adieci  fr£terea  obligatUm, 
a^sonum  breuem  indicem  ^  rem  anxii^ 
■M.  multii  quajkam  ^  a  paucis  icommode  finta^ 
tam .  a  nemine  quod fciam  ferfeSiam .  Nofveru 
inuiile  duxiiUum  breuem  eUnchUm  huic  ^n^ 
Cuiacij  Itbro  adijcere^^ne  qmddeejfet  qued  ad 
frimas  t(^tiuifuri^rudenti4.»^tiimti  fird^i 
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.i.s  coyifrYret ,  (]U4sillein  hi^chbr^miTeexpreff^  \ 
It  'UMU^rfaa.  lUHdverdtotumqHodcumqHeejl 
ihi ,  ClaTj^jtne  Senaror  ,  of  eroy  dedfCoque:nan^  i 
PMt  fott^s  iure  qHAm  ubi  ?  Sn  dignitAtem  re<jH$9 
ro  ;  ttfht  clero  ^aHipimnmumamdxirrsa  frd^  .  ; 
^antis^  ai^imtconflanUA  ^  /Hjimrs ,  ^  iw-  j 
fleuijli  i  In  Senatu  integArima  fide  S{niftorfS 
fk^nflionis  fartts  omnes  /idminijlras  ^  ^  ad 
ctwriuliiTn^^bijJli:  Etiam  judtcitimoptifhi  PfiU'^ 
cipis  in  facnym  em*  Cotifijlorium  alU^lns  WiY- 
r^sfti.  it$4utoritate)n  ;  tamconpantcradmini* 
jlrati  p^r t ot  annps  ofji cij  fHhUcum  teJlmonfHm 
i/d  tantttm  trbi  eoncedit  ^  vt  ^iHicHmcjue  iurie fm  ♦ 
.  tc  aJferiQrem  habct^  ntn  incenum  dcjide\ij  jHtJi 
iUiratit>  'SiJmtatis  infit ,  fruHhm  fe  confvcutu^ 
rnm  arbureiur  :  JUudacLeflit  <juod  familiJt  tu^ 
etfmd  Genomamrfs  iUHfin  owiginem  a  maif§ 
refero  :  vt  vtlhocnominedehHcrim  fummHm  tU 
Inm  bonorem ,  efutnftmtmntsa  te  ntHtuantt^r^ 
dLhito  obfe^tuntii  animi  o^cio  frofequi ;  0/ 
foienni  ac  pubtica  ffofi fione  rnea  erga  t e  obfer^  -  , 
uantia  Jidem  tefiari.   Sed  frima  facte  fifce^  \ 
ftum  a4ue  ncgoiinm  flenutn^  inuiiia  vidert^ 
■turO'  arro^anti^ ,  mfi tdoneos  autores  a  frin^^  \ 
cifionomnafftmj<]uorumexemfla  fecutu$Jltm% 
♦  njtcumque  fcuatate  disfariyjiudio  tamen  non     ^  j 
ahftmtlt :  ^  hanc  haheo  frimam  defenficf* 
ntm.   Veium  a  ta  fotentius  frafidtum  exfe^ 
U  ]  Ckrifmt  SettMof  ,  tm  nommis  \ 
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tYiiiaMnc  ^  tiputria  yjndtcabit :  quo  fieput 
AiU^erftss  omnem  inUidid  malt^mtatfmy  Mt  odij 
acerbiUUmy  iffdemverbis  fidem  t^am  mplo^ 
rem ,  qt^^dfus  kpud  Hometum  AfoMnem  fi^um 
•  Qtabat  Chryfes  facerdoi^  qmbf$s  ^ojlca  Impe* 
rator  NtfiM  neeeptate  fenm  impeditHS  Tfa* 
tamm  fi^cci^orem  ^i^tmm  at^xdmmfm  inno'^ 
cahat.  ^ 

Telis  Phmbe  tuis  lachrynfas  vkifcefe  noflras^ 
'  Vale.  Pridte  mnas  LHltai  atim  faci^Uns 
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hicontigit  atquc  ciiaoi  fto- 
mathari  ,  Dotftiffimc  Grc- 
gori  ,  qupd  cum.^wij 
Digeftotam  moDita  caora 

quxdauibreuia,  qux  Paratitlaypcaj  i^Iil- 
uinianus  edi  pet^miferit  ,  coiBmeQrafi^s 
diD:nd;,c  vetuerit  ,  cxiiiaat  laxncn  innu* 
l&,eri,  qui  in  id  folum  incomt^anx  qubd  ts 
^^etuit^pcrmifTp  qui  vcacur nullus ;  quan^ 
<)uam  dccommeotatiis  facilc  accipio  cjt- 
curationcmvnoo  fuiiTccur  luiliniauia^ta'- 
^tc  btsimpciidcmur  opera ,  qua.itts  cum 
cfTctomnc  ckrius  Sc  pofitiim  in  vfp  ^^uo^-^ 
tidiano ,  periciilum  crat  hc  ci  potiqstc« 
nebxas,  obducercnt  vlongioxcs  commea- 
utiosum  di(putatf ocics^  Verum  Iult(« 
niaU9      ^^^^  iacuic  in  O  ccidcnie  {O- 

'  '  .i  iiij 


Digitized  by  Google 


potifllmu  diu  ius  omnc  in  occuko,  quoad 
Loihario  1 1.  Mnpcratorcab  hinc annis  lu- 
pra  ccGC.  in  vfiim  commuacm  rediic,no* 
bis  fuj(Te  neccflc  iuri  anciquo  &  longa  dc 
fuccudinccorrupto  obfcuiaroq^  excom-» 
fncntariislumen  farncrare,  non  fa^icicn- 
te  co  quod ab  ilio  temporc  auulcmSum» 
raarumvel  Gloflaruni  anftorcs  prinii  :'hi 
cauerant  maxime  nc  a  •  uf^iniani  cdi^o 
migrarc  vidcrentur,  cditis  primum  Sum- 
X^\s,  quas  habuctcpro  paratitlis,  deindc 
cti^m  gloflTis,  pro  ca  quam  idcm  luflinia^ 
nuSKocqdnSJl^^  intcrpryationcm  - 
lat.nam  (i  prqtcrparatitlaetiam  (?l*qcalin^ 
^aHamm^a fieriintcrprcutlonem  luftt* 
tiianus  pcrmirterct,  cufnoii  libiliccrct  c^ 
tiamauderc  Latina  c|uod  illc,  pcrmittcrct 
G wca,'exiftimailint  noti  eflc  caiifam^  brc^  0 
uitcr  fcilicct  &  apte  necplutibus  muUt:^ 
vcrbis  cjuam  lcgcs  ipfaj  fcripta?  fof ent:  e«  * 
cnim  (untpropric  j;Ioflj3c,cas  Kp  sicA»  in» 
tcrprctattonet.  Sed  harccuiT)  non  exple** 
lec  obtuiioraingcnia^nccfatisius  illufhe- 
ire  viderentar,rupertien^e  alij  quind  m6* 
'  tato  nomiac  glofTas  audiorcsrcddf^rcnt 
"<|tjam  ^atcrctctt  ipfbm 'olnfTaiiitn^  ft^ 
atqucita  panlatim  glofTie  fa^^x  grauid» 
Tjua*ficru«t  fibtUbe^o^jingeteSjimiDanes , 
^infAMi  commcQtaiiosi  (luadc  ic  fola 


i\  etiiii^cm  quttiyt^fci  Ci  qao  modo  Xdt 

:inianus  nx)!uir,  randcjn  fcripHmus ,  rr.a- 

c  morigcriycogcocc  obrcnucate,  vtclicir 

Tkus,  quo:  lamcn  profctSo  cjfTct  ctiam  ho - 
dic  pactia  Q  noo  efTct  ooitxain  Idboraodo 
diligentia  parua^^hocmc  roalehabct  <]tiod 
noD  fcribaniuscuam  quo  modo  is  Cu^fit 
nobis  rciibcndum  cfTc  ,  nam  cjuotus  qu^ir- 
•c^e  ciV  qui  vel  paratitla  v  d  j($^7«  nii^Ccti^ 
pfciixbcne  ?ncccni|n fcribir bencnifi  qui 
Papiniani,  YlfMiaDi,  Sccuoi;ae^I?auli»Iulia« 
»1  fcribit  more,  &  hoc  vejo  inorccomcn» 

:uiirO&aliqui$fouc  ^paratiilaoiallus.  Suro- 
»as  noftiincnt  vcl  Tuulorum  cxpofitio- 
Dcs.,  vel  illud  ipfum  Paiatiittlorum^vcl  ii 
^  4|nod  alhid  eft  fpcciofiiis*  iroincn  vkiipct  > 
Icdciudicd^^^jp.odiflime  Grcgori,  qi^i 
Ibeclongcrecedetc  arbitrctisa  pararuo:-» 
lornm  lcgc  moH6c|U€#  Opu$hecfiIc  do- 
ili  L  C.  difficilc  igitnracpCDc  impadibi* 
k.vixcnitn  iingulas  artatcs  itogulos  lur 
^ti^OftUikosfcrrc.  mc  coniribecre  ad  v- 
.trumquediiquid  poile^qui  Harm  T^Q/ct  in* 
tcrpretaiionem  iiittDam  paratam  iiabeo^ 
Vtr$pcduciilU  dc  mc  ^  ii  iiiado  ptinccps 
aUciiiisexpoltendxcfttfcnium  mihiface* 
xct  ne  iDteinii^onc  .publicaium  rccica- 
iv^tmi  (jQidqoam  rci  mcis  sncomModjf^  ^ 
ici;ar|  &  (^i£t  in.promptufiar^  '^i^f^^ 
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parautla  cSc  multomagis ,  prudcrer  qgod 
tion  meTttttmq;  pofle  praeftai^ ,  fcd  coa« 
fcrccaUquidia  vriumquc  :  abixt  caim  vc 
illttd  vel  a^ofcam  (i  q  u  is  tribttat ,  vei  ad« 
rogcm  vitio  mihi  infolccius  quod  cft  ma- 
ximi  &  perfediiTimi  lurifconrttlti »  abfic 
«tiam  vt  Dco  Opt«Max.  laudcm  dcbicani 
fiott  triboam :  fabchom^intttli  rei,  noUa^ 
xum  vmum,  nullius  pcr  fc  fibi  facultatis 
€on(cta  qaod  n^ht  b^me  fecit  beocficittni 
non-agnofcca^  vt  poflim  iluc  hoc  iluc  illo 
geoere  nulim  noftiHhtl  eonferrc  iif pnram 
5c  (ynccram  iurisciuilis  cuarrationcm«Sed 
md  ad    ir^^animos  fecerit  prkiceps  a* 
liquis  ^  vix  ga  mihi  voquam  eUbctur  ope* 
ftt.Adparatitladadorem^  dttcem.hoMi^ 
torcmncquepofcoaliurti>  njsquc  po(Um 
^dm  tebaberc  mcliorem  ^  qut  ^ikji^mibi 
lempctex  Iralis  qaosnoui  vifus  cs  ingcr 
fiittQl  poffidere  nobiiius^  &  iuris  ac  phila* 
ibphi^  fcientia  vcxiillma  longe  ccteris  cz^ 
ceUercomnibttf  qttos  mihi  nafTc  contigic 
iquandiuin  Icalia  ciTc  licuit  pcr  mcos  mo* 
pcs.  Foecttndamrcirc  luitam  dpffiiflimis 
lurifconfukis  haudquaquam  abnuo.  Scd 
accidit  mihiinfchcitcr  qttodin^neminem 
corum  incidcrim ,  &c  fchcitcr  quod  inci- 
-derim  itt  rc  forum,  qui  ita  cum  natura  & 
iudido  oucabiU  (UAi.auc  at^^c  atiifici»; 
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iam  eo  quod  «  tiberaiifatis  ftudiistibt 
^mpacadiiucis  fcicncia  inihudus  &  oi« 
acds  es«  yt  qai  tefoperetin  Italta  vix  pu^ 
^mfuperciTe  alium  qucnquam,  nani  cx 
is  quosdfFeodj,tieqai€ldiiIimttlexn,altus 
occndo  &  dirputando  mihi  virusedpla* 
5  dciirare»  marore  Itcet  fafta ,  eonaeiitti 
qs  mcrccdci  alius  fermoocm  iiifque  ion« 
e  alienum  ab^co  in  quo  ver(ari  (e  proii^ 
batucin  mediumproduccrc^ aliusncin* 
:Uigcrequidera  quiti  agerct  quidTd  lo« 
uerctur  milct^  aiius  e  rolia  oculis  abrcri-^ 
to  niMqfiam  dim^tis  deblaterare  confi^ 
orum  maica  milUa  in  rc  quas  vno  vcrbo 
tpltcari  potuiiTet,  qsqveetplieatione  vet 
□  mpcobatiQncindigcbatnuIia,  &  niiiil 
liudtamenpef  horani  agere ,  aiius  iuti$ 
napaae  fa pcrc,  quam  cx  vecis  I.  C.  cor^ 
iferat  vel  corrogaiieBac,  ceterisplane  dcj^ 
pece  &  lA  nuilo  probicatem  Iurifconful« 
3  dignam,  quas  tameneft  omnis  fapien^ 
a:  caput*  in  omnibus  qua^ftus  cupiditate^ 
mbitionem  rommam  iitte  lionorts  fioc 
icfcandorum  auditorum  non  folum  vc 
equentibns  decahteiHy  quibus  neqi«doi« 
tiorcs  ncque  mcliores  cos  jrcddam ,  fcd 
eto  eciam  vt  bdfte  comitati  per  plateas  8c 
icos  ducantur  &  leducantur ,  tu  vnus  ab 

is  abhof  rens  mmmc,  mbi  vifus  es  qqs^ 
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iuA^acum  rumma  animi  incegritatcvera 
&  iton  (imiiUtam  rapicntiam  «dtpto^  ncc 
fpatiorum  yn<}uam  obliuircar^  qux  fcci- 
mos  yiimul  ^uandcqu^  per  trcs  aur  qiia^ 
tuor  horas  in  difficiUimas  quafquc  iuris 
qua^ftiones  diligcmer  inqutrcmes,  hatc 
fpacia  mc  in  admirationem  &obrcruan- 
tiam  tui  perduxetaot.  hMroetibi  dcaiti«^ 
xcruac  vinculo  fcmpiccrno.  &  fi  qu^  fors 
ccctdic  mihi « fcltaora  aofptda  quibas  ta 
nacus  cSjnolui(fcnt  eadcm  in  tc  fubire^  Ci , 
j^tdicamapertiut,  idciti  quod  fungor  do* 
ccndi  munus  x,t  fungi  pcrminfrcnt  jHoq 
iatereiresia  ampliasrecitationibusmeis , 
vt  folcs^fcdcgo  ▼tiuftiusita  libcniiusin* 
tcteifcm  tttis.  Vnum  habeo  qaem  poflim 
pari  laudc  adficcrc  QcrmaDum^  loanncm 
Haftenom  Juiiaceo&m  vin  qao  tanta  ela* 
cct  probitas  animi  ^  taiua  peruia  iuris ,  vt 
co  loquencc  mihi  ikpc  viAim  fuerit  Bicu* 
ligis  cum  niihi  adcffet  pro  fua  humanita- 
tefxcqucns  ,  paiumaatccrcc  njhil  me  in^ 
iurccidihpiofcciflc*  itafa*pc  iniecit  n^.ihi 
fHidorcm  aUtcr  fcnticnci  qiaam  tpfe  v  cilcr, 
iia  fiaepc  aclnairabilem  miki  ctuditionem 
pftcncauicfyam;  Dicam^einccps  niii  ac- 
ccdantalij,  vnum  mc  ncflc  Gcrmanum 
Ittri^onfulcum, cxiipia: fcihcct ^  fpr^a^ 
l(  ctuduioais^IoanncmHallcuum^vnuin 
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aliim  ^  Ctcgorium  Lamcliinum;  nobil^i 
patricium  Ytriuticjuc.  Ncmircrcigiiue 
icacmirctat  um  quifquam  alius  ^  cot 

10  Aominf  paracitla  infcribcrc  yoiue^ 
my  Dio^iinmc&  nobili^mc  Grcgori, 

11  enim  pofTim iurc mcliorc? cui  magis a 
:  mcz?  n4m  acccdec  dc  (uo  nomine  huic 
pcri  honoris  multoplus^quam  ip(i  de 
pcrc^mco.  Non  ego  fum  qui  blaadiri 
liqua natura  podim.  Quem  coio ,  qacm 
udo^  cai  lucubxacionts  dcdico  mcas  ^  C4 
porcec  opimofie  mea  omrrem  hooorcm 
:  cultuioiigDitcrpromcreri.Scci  ncigno* 
:s  tpiii  ego  inrce  paratitiis  prarfticerim  , 
el  ncigaorcnr  pocius  alij  (nam  id  ru  fatis 
acittper  tecognofcc»)  eam  cgO  tn  bi$ 
ribendis  aricm  adhibut  vc  niiul  cjc  cis 
Ifeqoi  poflit  nifi  qm  ea  petJegetir  tora : 
ipprcUTi  fupcruacua  ,  ne  dc£dcrarcncus 
eceflariamagnopetccaot,  tdem  mibi  im« 
endum  c([^  p^rfuadens  quod  oratori, 
uom*po&a  ajr'  fiipprtmere  qoae  rafbicos 
ditincpcus.Qaid  quoque  ticulo  continc^ 
ftur^qaicotiiiqtfeofiiseflet^  qu«icripto« 
i  caftiox  diligcnccr  czpiicaui ,  ccia  fi  quid 
3n€ineretorplaBeat»f  plene  (criprora  nd 
fTcrrct  citulo  rubicda«  apcrui  cnicR  rctcu^ 
i  ficabdita  plcraqoe,  qncTenim  hobis  irf 
:  vfus^Diii  vcladbibica  cogicacione  attc^ 


tiffima-cniant  qiiar  notj  potuerc  omnia  li- 
%piis  cxprimr.^  Eiiam  lus  (ie^Qiaonibus 
auxi  pcrmultis,  quarum  hoinincs  noflri 
ennc  iudigenninim  ^  adeoque  ariis  rua& 
male compotc$,Vt ncfcircnt definirc  c] uid 
qud^queresciretquam  ira^landam  rufce* 
pcranr,  imo  hasrcrent  nonnunqujm  sft- 
Bumift^c^wm  in  definiiione  puta  iubfli^ 
turionis, leruitutis,  vclquaalia  cxquircn. 

danecquidquam,  quod  impejitiam  ilJa-: 
lum  argucbacmaximam:  pcrifo  cnim  fa- 
cilc  e(^  Aatim  VAiusieijQon  vnam  lantum^ 
fed  complures  cderc  definitioncs  &c  o^n» 
JDcs  exalte  cuniedas ,  mihi  quidem  ccrre 
fteque perito  ncqucimpcrito  non  fuit  fa- 
jcile  ^.^noti^fiiit  etiam  di£c)le^  Peritifliinu» 
Galcnus  pauloaudacius.  tlk^lin^htXy^pHaiir^ 

iyufs  ^xyfim^f  xtT&s'  fmMf  fA^np  in 

lo^i:  ov6p(.xci  hoti(ipv7 ,S)C  egoquoquefor- 
£can  nimis  audent^qui  quas  vetercs  iu*^ 
lis^auflores  noLis  reliqucrc  perfediili'' 
inaiSy  dsipciamadiiaiuieriiB  meas.  Adhaec 

porro  continuationi  titulcrum  (ficeniai. . 

vulgoappcUatai.q}ia?  Giascis^fl:  ^i^i^iv}. 
vtcohs>rua  vbiquc  &  confentanca  ac  vc» 
jbii  pcrpetuia  ferle  condans  confiaret  ra;* 
\io  adlaboraui  jplurimum^  at^uc  imcfiffl 
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laqLttim  in  me  fuit  principia  lumpatcfc*- 
oainkiaucraoe  praectpua:  cuius^opcra; 
cas  nuUain  aliam  niihrmcrccdcm  cx- 
^fco  quam  vc  cibi  fic  gUtiilLma^  iuris  911^ 
mftudiofis  vtililTiina.  Noi>  probabunt' 
im  (9trciQ  auf  ri(^u»oxis  aliquo  cciam 
rnintcrioribus  fcnGbus  fc^ion  probarc 
(ni9ukbiK|C{mtfi|i.  Se<imci  pluma  noa 
tcrcftp  dum  tuprpbaueris  modo,  Non 
>cexi2QC  4[iik|(i)^  oe  docilcs  &  bc.nettol4 
ndem.qui  crunt  orancs  inteliigerc  om  - 
aicaiia\>3,^quid  cgo  qwcjf^^yt  poc^4 
debui,  ofrftio  meo  pcrfundus  &  te-  ' 
:nce  cc  omnia  pcoiode  acque  cgq,  qui 
iplj  ipfc  fimul  ac  ceteris  qiri  ad  virru- 
m  St  faculcacejii^unicuam  prpprus  ac<- 
dunc.  &,  vt  paucis  vcrum  Arinj^am  ,  ca^' 
:iu  huaciibcUuiprci^^c  iilud  TcreDcia^* 
auri, 

(?ro  capm  leddrts  habcnt  fua  fatali-^  - 
tli.  Valc.  Valcntia:  Cauinum  Wr 


»  ■  r 

Extraid  dtt  Priuilegc  du  Roy. 

PA  R  g^^ce  &  Vrtwlege  it^  Roy,  il  ef:  per* 
mU  a  Piirre  Biila^e  d^tpprtmer  oi^fiure 
imprimer^vendre  9l  diJtrtbt^ervnLsure  intitmle^ 

Paratitla  in  Libros  Quincjuagii^taOigc- 
Aorum  Tca  Pande^flarum  luftihiani  Im- 
peratort$.Opus  lacobi  Cujacij,Cum  Noi»  . 
lis  Alcxanclri  Chaflanxi,  quibus  adjcdlus 
cfl:  Obligattonum  &  A  ^iontim  indci:£^ 

•  *  ^^Jf^^^^^  font  fcitSlesatotn  at4^  Libratres  ti^ 
Jmprifneufs  d*imprimer  of^  faire  imprimetkdit 
hure  fans  le  cenfentement  dt^dit  Billaine  fen* 
iant  Utemf  s  9i  ejpan  de  fix  ans ,  a  eompttr  dso 
iowf  ?l  dattede  ce$  frefenm.a  peine  de  cinq  cens 
UmefsJt^msendeytimme  fl^si  fUin  efieontem 
aux  lettres ^donnecs  a  Part^ le  lo.  Imllet 

'     fl/  den^jfirjt  ReffhoUdixiifmir 

Par  lc  Courcil, . 


LEdit  Btliaine  a  accorii  ^ueUtquei 
iitdttPriidlegt fmMa»t  l^afcord  fait  sntfeux. 
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A  R  A  T  I  T  L  A 

Isl  LIBROS  Q^INQVA- 

€1NTA  DieESTORVM   S  B  DT 
^ANDECTARVM  iMPi» 

SlATOItlS  lysti» 
M  jLAHU 

Opvs    Iacobi  CviACIijJ. 

^*.^  ..^^^  Brop  nomineviittappeK^ 

lari  Imp.  luftinianus  Di« 

ftohtaic  conipoficai,.  ^ 
ad  fuanr  ai^tarem  apccx>m^ 
modaca  comniucaiis  Uc^  - 
pc  conTortifquc  TCtcrom? 
is  auftorun)  fcdptrs,  quorum  tamciv 
r^ina  vbiquc  prseicn^it,  &  ca  quitfcin? 
inunquam  fola,  licet  cx  corurn  inencc 
noTievc  fub(tquatur  nifail ,  vt  1'  cumt 
.ndcbiro;  dc  probat,  &  alijs  plcurc]u)s^  .  - 
is.  ©ig^cfta  ficdicuntur,  vt  Graeca^iJM- 
*^>3tf^poriu$ ,  vtipfc  IXiftinianusait,  vt^  ) 
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dedasitoe  Digefta  ki  f  anes  feptem , 

tyfosquinquagmta^  libri  ctiam  cxemplo 
vecttram  «ftinfti  ettulis  certk,  qut  tamen"' 
&  jpii  parces  dicuncur  ^  \c  cum  dicitur 
ventrem  ^  ez  omnibus  partibuimttti  ia 
porre(Iionem^  id  eft  ez  omnibus  titulis 
de  BoMrum  poireflionibnSy&  cam 
Tulltusaitpoaenda  eflccapitacx  quihus 
diicitur  qu^<]ueparstttris,  Sed&  Rubri-» 
jQX> ,  quod  pletumquc  cocco  aat  minio 
(ttberent. 

a  Efficimt  DigeJU  fiue  Pandefl^IiirU  Ci- 
Mka  l^ltiniano  eompofiti  partem  fecundam^ 
Snnt  enim  totiw  legftini£  faenti^  fartes  qua* 
tmr ,  qi$Artm  prima  y  fi  ea  ordfne  retenfea»^ 
tnr  ^Ho  fmt  fromulgata  &  eSt^ ,  erip  Codex^ 
qtndnodecim  libris  tonfiat  qmbui  iontmon^ 
pir  ^onfiitntiones  Imperatotptm.  Ante  lufii'^ 
nianum  m$  jeodices  eiramfer^bantnr  :  Grego^ 
rianHS  ,  quo  continebantnr  confiithtiones  Im* 
perdtorum  ah  Hadriano  ad  Valerimtum 
GaUienum :  Heintagentansis ,  cjui  comflcjSteba-^ 
tUf  ah  hi$ /uhfeijuenUum  principumconflitutio^ 
nes^  cdiCtay  decreta^  refcripta  vfque  ad  tempora 
Conflantini :  Demum  TheodofUnus^  in  cfuo  ip^ 
fiHs  Imperatoris  ConfiiUitini ,  &  eor^mqui  ipji 
^ccffJerantfonftiifitionesadttmpHSvfifl^ 
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fif  ilUmttftij  CodicHautorkdeJcrifu  ifAntf. 
d  ^  pofi  Codicem  ipfim  Theodofianum^ 
»r4qH0  con^^tiuio^  irant^  tnmiffim  Tbeom 
(fj  &  Valentiniani  ^  ttm  aliormn  Impera* 
mm,  vfijue  ad  tempHs  Iufttniani  ,  qna,  quod 
fl  edithm  Codicem  Theodofidnum  emijpt  ef» 
%ty  tlouelUconfiitHt$on€$dicehantHr.  Ex  hi$ 
bus  Codscthui$j  ^  NoueUiiconftitutionihHi, 
*a  Thepdofiamm  /ecuta  ^rant  ^  It^fimtanm 
e^if^  his  icfua  magts  ex  vfis  fori  in  ipfis  r 
m  argumentis  ^htinerent,  ^  iUi3  onufiie^ 
i£  vel  idem  dicerent  ,  vel  fibi  inuieem  efi^ 
it  contrarta  ,  fuum  Codicem  compofiiit  ^i» 
10  quafdam  fuai  conftitutiones  injeruity  iil* 
^e  cffuit  deceiHt  virie  Hlujhibu$  demaniat^ 
tita  operii  cura  inter  quos  frtmas  agehat  *  ^ 
ribpnianue  totine  negotij  velutifn^eCim  t!y 
rofiuHrnt  ,qua  latiue  patent  in  l.vn*  C.do 
uo  Cod*fat'  &  L  vn.  CM  IuJlin.  Cod.  mh* 
m,  Huncetiam  Codnem  poftea  iuBtt  emen>^ 
ri  ^  ei  adijci  qitinquagmta  ietifionu^ 
afque  conftitmiones  quafdam  ,  quae  poTf 
tmam  ed$tionem  ^odtcie  tituh  noueSorum 
)mulgauerat:  calus  emendattonu  curam  pet^ 
fit  tantum  viris  quinque  fcUscet  Tnbonid^ 
,  Dorotheo ,  Menmt  ^  Conjiantino ,  loanni^ 
\od  teuior  ejfet  lahy^iftiut  emendatiwie^ 
:^ama  prtnupio  totim$peris  perficiendt  ,  ^ 

MCi  CQnfk^utftnts  perlegendii  joi  cmofna 

A  ij 
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fitiilos  feledaf  ,  eS^  fepofitaf  fedigeiuU.  lia$h- 
tem  plenuii  .continetHrm  l  vn.  C.  de  emmd\ 
Coit  doni.  Jufi'.  ^  fee.  eiuf  edit.  Hkciurii- 
€imU^  pars  fnma^^oftquam  lti^fitmaniisidciT^ 
ea  ImperaHfumconjiitutiones  fnutfHtit:  eeeav^- 
tiqms  veterum  lurifionfuUorum  commenta* 
.  fijs ,  Pomponjj  fcilicety  tuliani ,  Africam^  Sca^- 
mUj  Paffimani  y  Pault^  ylfianK»  Mode^hni,^ 
hliotumque yOppma  <iuaque^  &  ad  ntfum  fo^ 
wenfem  ma^^u  aciommodataexcetpi  iuj^n :  qu^  < 
iemunt  coUata  funt  in  hos  ^nquaginta 
^ejlorum^  feu  FandeBarum  Itbros  ,  idque  /c- 
duU  nauitate  ^  mdufiriaTrihoniani  alhrmm» 
^ue  circiter  fexdecim  virorum  doiiiJ^morHm: 
^  dt  eiuili  prudkntia  apffrfme  meritorumi: 
i^ius  rei  geU^  firiem  accnTatius  d^cribit  ipfe^ 
Jufiinianminii  i  ^  X  i  G.  cfr  ver:  in  Sucli 
in  orat.  ff^^ca  ad  populum  &  Senatum  jquft'. 
ium  diOi^  iiK  eft  injerta^  tnm  etiam  ftif  Di^ 
^fiorum  fiue  Pandefiarum  Lbris  efi  perfixa.  ■ 
Hae  iuris  ciuilis  fars  ficundu.  iBam  fiquuntmit 

Ubri  inflitationum  quatuot^  quos  pofiCodtcis' 
^  Digefiofum  offUi^perfeflum  TriVoniant^i . 
Theaphtlus ,  eS?*  Dorotheuf ,  ipfius  lufitntani: 
injfu ,  epc  lihrii  antiifuorum  cfui  infl^ttutiones' 
firippf^anry  ^  maxitne  ex  commentuttp  Caij: 
T  compofuerunt  iuuentutis  coinnrodio* 
Tem  vfnm :  cj^busleffS^ 

Imi  eUmenta:  mtmthtur  .        dmum.  Ih^* 
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Vmlanm  i^fe  eonfirmoHi^  &/mo  nomme 

vohit  mfignesy  vt  ex  illis  qt^afi  eleganUO" 
75  da^rin£  fiHtiUs  ^i^m^m^  legum  feritiamim^ 
i€ntt4S  hauriret-  Hccc  turis  cimlis  fars  tertid^ 
yltma  conhnet:  Uhrum  noueUatum  fine  att^ 
}?enticorum,  qui  complefhtur  confim^twnes  ijf  m 
lui  luftmiani  efftdter  eentum  fexa^inta^  qu4i 
't  plurmumgY£CQ  firmone  edtta  fmyant  fo(l 
Zodi^em  emendatum ,  *  ^  recenjttum ,  poS$ 
^andeSlas  ^  infiituttonum  hbros  ,  fro  vt 
»arU  negotiqrsm  fgurd  id  defiderabant  ^  refn 
me  ipfe  dtStabant ,  vt  fere  fit  in  dtes  fuf* 
refcentibus  morbii.ipfis  etiam  noua  remedis 
iihiberi.  H£  NoueR^  conjluutiones  vt fluri^ 
%um  iuri  (fuod  Codici  tontinetur  derogant  ^ 
nde  ex  hU  defumpti  loci  qutiam^  Itgihus 
7od$cis  ,  qutbu4  derogabatur  ^  appltcitiab  Ifm 
^rto  vctcri  juris  interprete ,  qtn  pa^m  aUM 
fenttcarum-appellatione  allegari  foUnp.  M^c 
tturluris  Ctuilts pars  quarta  vltima :  nam 
udorum  Ubros  luris  Ctuilis  Romani  partem 

facere  certtm  efi.  Confiitutiones  quoque 
eonii  Philofophi  aliArumque  Imperatorum 
ti  iHfltnianum  ,  aut  ipfummet  Leonem  fccuti 
nty  corpori  iHrts  ciuilii  non  afcrtbs  folere  fot-t 
conftaf:  prtmurrh  quia  lus  Ctutle  cton  dsci*, 
Hs  td  quod  a  lufltfMufo  vel  promulgatump^^ 
?/  cSmpofitum  cfi  tntcUfgimfts  :  detnde  q!*'a 

c  ijpfiue  L^nii  NouelU^  eonftituttones ,  vt 


V       PARATlLTtA  IH  LlBR» 

€mnqu$  tmfou  poftetiores ,  vft4  vnqMm  w- 
$MUfiere  pot$4crint  fr^terquat»  k^his  de  qm^ 
hu$  antta  nihd  conftUntim  fuetat.  In  cateris 
$U$  a  lufliniano  introdudmn  vim  pidm  ohi* 
nmt^qnod  docet  ex  gtMit  iffe  magnu^  antt^ 
iejfor  Uh.  17.  ohf.  cap.  }I. 

b  VtntTimCmacimtnteViiptyfofthumumin 
ventre  matris  conftitutum  ^mittitur  enim  m4^ 
ter  ventris  nominein  honorum  foj]eponem  ex 
omnihus  edifH  partihus  ^ldeftex  edi(to  ^nde 
liheri  \  fi  de  hareditate  patrii  ipfiut  pofthumi 
agatur  ex  edifto,  vnde  legitimiyvel  vnde 
gnati  ,fi  de  haredi^ate  agnati  ^  autcognati  quA^ 
raturj  cui  tofthumm  fuccefjurm  eft. 


'  D  1  G  E  S  T  O      y  M 

^  A  R  S     P  E  i  K 
LXBBR  I.  Tl  T,  I. 

Db  Itstxxxa  Ivm. 

*     ■  • 

E  R I T  o  incipit  i 

quam  iuiis  auftotf*  «olwnt 
&  a  iure  quod  ijpifrficentar; 

Bteft.iuftitia  conftantia  « 

_    ^  perpeta^rolumatisiusfua 

€iu^«e,uibttendi^;yc  Ubcxalitas  coaftaotia 
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yerpeiux  benignitatis.  lus  cfl  (cientia 
equi  &  iniqui^v  e|  ars.  Ais  cnim  eft  eorum 
^uacfciuntur.^  Echuitis  artisiurifvepar-* 
:es  hoc  ticulo  proppnuntui  rumma^«  Scd 

alia^  fignificaciones  iuris, 
a  Conftantia ,  i<i  e/Z  $onJians  volmtas  i  Con" 
Untem  autem  volmtatem  accipimHS ,  ftahiU 
c  fitmnm  volmtapis  d€fretum,atqi$e  fropofi^ 
um ,  qma  is  demhm  iufttis  eft^  quiita  ^eflum^ 
la  comparatim  animum  habet^  vt  ferfetuo  vcm 
it  juf  fimm  cmq)  tnhHere  :  Is  fiilicetjquem 
lona/is^non  ambi(to  imfotens  ,  non  fotentum 
atior,  aut  gratia  y  non  auaritia  foraes  a  refto 
nentif  ftatu  Mmot^et :  qui  non  foena  metu^ 
ton  lucri  aut  fauoris  amhitu  ,  vel  honorum 
tdififtendorum  defiderio  ^  fed  filius  boni  eU^ 
lione  j  nuUiUi cuiufttbet  rei  fatagens^  adaqui^ 
atis  reffUas  adiones  fuas  comfonit ,  ^  di» 
igit  ^are  attente  ex  Ariftotelelih.  i .  ethie^ 
ap.  4.  difttnguenda  hac  duo  i  jufta  facere  ^ 
ufte  facere.  lufta  facere  etiam  injuftus  foteT§ 
Jt  de  Bufiride  ^halaride  ,  .JEmilio  Cenfo'- 
ino  commemoratur  ^  qui  auSiores  nequifiimi 
onfilij  Thr^fium,  PoriUum  Arentium  Pom 
erculumy  eo  fuffUcio ,  quodad  aliorum  tor" 
nenta  comnten  ti  etanp  y  necauerunt :  qui  tamen 
n  alijs  vitaaSiihus  y  crudelifSimam  tyranftidem 
'xercuertms.  lufte  fOiCere  nonnifi  juftus  fofeft^ 
luia  hti  verhis  ingjsneratHS  juftitia  hahitfisfi. 

Aiii) 


PaRATITIA  1^118*7' 

gnificAtm^  qui  tMndemumeft  acquifitm ^cum^ 

^uii  &  fiienter ,  &  elcfti(fne  habita  &  /?er^e«* 

$m  vel  vt  iffi  Artfio^eles  au d^clo  loco  fikixi»S! 

}C  d^irxfiivmi^  qud  ad  jufiitiam  fertinent 

§xfeqMuu  - , . 
b  Vt  iuflttia  efthabitus  voluntdtUritalurtf'' 

frudentta  ejl  habitm  intelLeBm ,  quia  tn  fiien^ 

tia  d?*  cognitione  confifiit  ^non  in  volmtatet 

^  ^deo  qui  jurijferittis  eft^  non  conttnuo  jt^^ 

fli^s  ,qwa  qui  frobe  nouerunt^  quiddcfuumfit^ 

^tifid  ituqukm  9  ^t^^ue  Itcitum  ah  tUtctto  dif 

cernimt ,  plerumque  a  fr^fcripto  artts  dcfe  f" 

<tmt ,  &  tn  prauos  affc{tus  v^luntatem  fuam 

deducuftt.  Ttirifj^rtulentia  iptur  nrhfl  altud  efi 

^uam  coHeHio  ^raceftorum  ,  quthu4  tmhutus 

animtis  omnem  rationem  4enet  ccmj>onend£  ^ 

^regenda  cimtatis^  ftrcndarum  legum  ,  defi^ 

nienaarum  ItttHm  ,  contr^uetfiarum  tdtfctnget^^ 

dar-um**' 

II.  DE  ORl  GINE  I  VRIS  ET 

OMNIVM  MaGI^TRATVVM 
BT    S  VC  C  £  S  sf  ONfi 
P&TDENTITM.  . 

■  •        -  f 

PTlopofit!«  partibus  iiHris  fttpctioreti^ 
tulojConduuiQiurc  Populi  Komani, 
cuias  origincmiartt  ifideiRcgibiis  pro* 

Cj^Uumc^uc  &pacics  hoc  utulo  dcdafar^ 
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:in4e  ongine  Sc  nomina  magiftratuum, 
poftreitio  facccffioiieiii  luhrpcdcoru^  « 

quifque  altcdfuccciretit.J  ab  his  cnivi  \ 
^tiflimuiTi  of ca ,  condica ^  aada  ^  tradi* 
^illuftrata  funt  iura  Populi  Romani,qaa 
:  re  iuris  codditores  dicu^ituf  &  iuris  au* 
orcs,ac{ane  cuniin  authentico  Pandc* 
arum  Florentitiarum  Qt  hoc  loco ,  Et' 
cccflionc  corunijCxiCLimo^cflc  cmen-  ! 
indaffl»  £t  fiicceilioae  aaAorum ,  vt  1. 

poft  originera.  Porro  ,  fi  &  Hoc  fcire  j 
les^Magiuratus  cft  publica  pcrfona^quas 
lifciidliGni  prseeft.  vel ,  quj  pro  tribunali 
igaafcit  velycui  pubiic^  iudiciam  iu« 
que  di(fljo  clacacft.  ^  Ariftoteles 

l  HlllfoHi  ViffiJiifcU        /i/txMq'^  70V70  ,  7«  * 

;  XnHicrl^iv  uf^%7kf09  i^i.  Id^uod  vo-,  ' 
Li?^/Trt;r7iiJ^nobis  cft  imperium,  vtiube- 
cauere  ,  iubcre  poiTidere  ^  qua^  funt  i 
\i^^-7\fc>c  id  cft  magis  imperij  quam  iu- 
di^ionis.Xuiifconfalcuseftquiiuspro*  { 
ctur,  refpondct ,  intcrpretatur.  Autvic    .  j 
nus  lcgum  &  morum  ad  rcipondcn* 
m  pericus  atqiie  interprctandum.  ^ 

Verum  non  modo  Inrii  amUs  originem,  ^fc*^ 
ntnagipratuum   cfm  cfmefne  t^por9  cepe^     ,  j 
t  ^4}ictitid$i4  €QmliUcliPur :  ftdbrmem  etiam 

)ttlhKQmMphtJlmamconimet;(itiibm  I 
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qmbHU^tincrementiSy  ad  ttLam  mmenfdm  ma  - 
gm$iiJinm »  qu€  pofimoAum  ing/gntt^mo  fin^ 
fwdere  laborare  €Otptt  ^  ferMneriu  qnemai^ 
wdum  a  Regthm  ad  pofnlmn^  a  poptUo  ai 
Senattm ,  It^ra  comitiofum  ^  foteftafcjt^e  fip 
franflata,  &  rebmsMmm  ita  d^ftoMAm  de^ 
nno  jt^s  dominationts  ad  Imperatores  redierit^ 
fr*  ejpnt ,  qni  longa  ferie  JkctUomm^firmatam 
tantam  rerum  molem  arbnratu  [hq  kbrarent^ 
^  modeirafentm'. 

foj^tt  ^  h£c  Magifiratm  definitia  nofo 
fiifficere  ^  nifi  adijciatur  quid  JMagiflratm  a 
iudtce  dijferat  :  ijuod  nec  pafitm  notum  eft^, 
mcerita  Cujacij methodo  al$enum ,  ^uA  in  hio^ 
Far^itlis  bremtate  infi^ni^  ^  ferjpicuitate 
nonviUgari^^  omniadefinit  &  difitngutti  No» 
incommode  ha  pofjunt  dtfferentta  afiigna9il\ 
Magtftratm  tuibetr  jt^rtfdtfHonem :  Jude^ero 
fiynplicemnotionem^i^p^  cognofcendt  ac  jtklican* 
d$  facultatem  ^  ad.  quoi  pertinet  ^uod  eft  in  h 
j.ff.derciud^     L  99.  notionem.ff.  de  'terb. 
fign.  Haetatione  judkes  nonexfeqnuntur  fen^ 
tentias  ft^as,  ((jutaidmajofismomentiefiy 
jurifiU&ioftit  aUquam  poteftatem  defignat  )  fed 
jffi  Magifiratw,  qui  eoi  dedertmt  L  15.  aDi^ 
m  Pio  in  pr.  jf.  de  n  jud.  Inde  oritu^  diffefok^ 
tia  alia ,  qmd  Ma^firatus  jus  fuum  habeant  a 
ffineipe^aSenatu^  auta  Repuldica :  ludioee  ^ 

vero  (Untura  Majfiftratihus :  Imo  fudicif  da»^ 

•    -  '  ■ 
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licentia  ImifdpSlionU  portio  ejl,  /.  J.  fitfm 
;  de  liirifd.  Qm».  fud.  lt0fHm  Ma^flratus  ha^  ' 
ent  velmi  ffmmam  jhdsciorum ,  ^adcaum 
trum  nfnmftfitattm  fimtdath  Iudi€$s  autem 
ngidis  n^Qtijs  ^  litihut  ipfi  Ma^iflratus 
Uiemt.  IpfietUm  ordiMriadantHf  :  Magim 
ratus  vefQ  extra  Qrdinem  comofcmt  de  rehut 
ermnqt^e  i  qua  tekmaifmi  ;ali(^am  teqmm 
mt  y  nec  moram  patimtur :  qua  de  re  efl  tttm 
e var.  tr ^xtra^ri.  cogn.  infra  tit.  \\.  lib.  vltm 
uodidemefldehifyinquibmvU  Imperijmajor 
lueet,  aup  cmn  aliqua  fui  dignitate  poteftai 
urifdiftfonis  exercetur  :  qualia  funt  qu<e  hU 
Iwjacim  recenfep  i  jubere  MHm  y  um  tpnt 
.imni  nomine ,  quod  ex  ruina  vlcini  adificif  fi^ 
i  imminety  defiderat  a  vicino  fecufitatem  piN§* . 
?ricautione  Jjue  Jiipulationedamniinfefliy^  • 

ifierijiAepPratoralinf-tie  MaffflratiH:I^€^ 

i  po^idere  ,  cum  non  catnnte  vicino ,  adcoer^  « 

mdlam  eias  tontimtaciam^  Prator,a»t  Prafes 
nttit  aSlorem  in  pojfej^ionem  eins  reiy  cuitti 
omine  vt  caueatnr  poflfUat.y  ^  poftmodum 
oJ?tderejuhet.  1.4,1.  7.  m pr.ff.  dedamn.inf, 
uod  fit  in  flipula^one  tegatorum  tit. 
.  lih.  16.  inf  ^  cumventer  in  poffeJStonem 
litMUr  tit.  9.  bb.  )7  .  jdijfquiexfattfisdaqmm  -  ^  : 
ta  eft  tit.  4.  lih.  42.  Suterefl  hac  differentis 
nter  MagsftroPum  ^  liMieem^qmd  Magijhrom 

its  offieim  intif  hmrtsrfeenfista^,  quodilk 
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di^nitatii  gradu,  Lx^.  honorm  J^r.  ^  ^•fenm 
^.de  fmm.  \  ^  bonor^  vnde- jm  hon&rMmm^' 
nEtiones  ,  aut  ohltgiittones  l7onorari<e  folent  4^- 
felUri  i  qt$€  a  MagLfiraPibm  proJici/cmtur  T 
x^terum  it^drcandi  necejina^  inicr  niHnera  per'^ 
/onaltahabemr^  q$M  fineMidodignitaMjkb^ 
et*yitti,r.  d,  l.  honor.  §.  l.  9?  /.  x8.  mtmertmt 
^•l4*ff»demt4m^^hon. 

C  tJon  diJSimiiii  hmconftdti  definitio  a^tid 
JCiceronem  Ub  i.  de  orat.  Si  qu^reretur  quif^ 
nam  Iti^rtfconftdtti^  vere  nominarett^r  eum  dice^ 
fem  qui  legtm  0^.confuetud$nU  eius  qua  priua^ 
Si  in  citHtate  vterenttir  c>  ad  rcfpondendum  ^ 
^d  agends^m  t^  adcauentii  perttus  e/fet.  Delu* 
fifconftdto  etiam  accij>icndti^  hic  Horatij  locus^ 

X  ;  virhonus  ejlquis} 
'\Stui  tonfi^lta  patrum.quileges  ptraq;  feruaf,. 
^o  multa,  magnaqi  ftcantur  tudice  cauff, 

.^0  rejponfore ,     quo  cattfa  tcjle  tenentur, 

1 1 L  -  D  £   L  E  G  I  BT  S    S  E  N 

TVSQJJE    C  O  N  S  V  l  T  I  S    EX  \ 
t  O  N  G  A  C  O  N  S  V  E  T  V  i>  I  N  E. 

IVris  ciailis  hoc  titulo  partes  cxequitur 
trcs,legcs  quo  nomine  oon  populi  taa* 
tlum,  *  (cd  etiatn  pleti  -  (cita  fii^nificantur, 

.^o^^xlcge  HoxceAiianoa  miaprciu  vuu , 


c^<|uain  totiuspopuhiufPSj  ^  Scna- 
ifulta  c]uar  folus  Senatus  dcaeuitli- 
Tc>£c  loogaxn  coofuctudiacm 
icitum  populi  confcnfom  plurimo*» 
naorum  pbrcrudtioneiuucccraium^^ 
in  cxtrcmo  utuli  conclufit  his  ver* 
:rgo  omnc  tusaut  confcafus  fecitj^. 
:ccflitas  confl:ituit,autfirmatiiteott** 
do. v  lus  emm  quod  cxprcffus  con- 
s  populi  vcl  plcbis  fccit ,  lcx  cft..  *;- 
Ancccffitas  cenftituit,  vScnatufcon* 
m.l.  t).  S.dci?ndc  quia  difficiic. fuprfti 
proximo;  ^ 
'uiaciu4  froc  loce  tegis  nomen  fpMaBter ae^ 
cmfis  definitfo  hM.  I$is  qHod^paphlm  fonf^ 
torio  Magtpratiiinterri^aM^ 
onftitmt.,  Cdterum  fi  ^enefalitcr  hoc  vQ^  , 
nm  JtmatHr  ^  eontmee^omnem-jmi^  con^ 
ionem  y  nonpopuUmodo  aut  plebi^^fedi 
ipis  aut  jtnatm ,  fcnptun^  iM  dm  Mn- 
um^  qtMqmd  vetatUT ,  iubetw ^pYmitti- 
.  dHt  pmitm  :  (jfiamobrem^  eiiif  ikfinitii^ 
eft  y  ^uxlis  (jMtraditf^r  a  Papiniano, 
'Yyfippo^  ^  Demojtlkeirefe^tffr  m  U  U  ^ 

oc  tir;  t  \ 

HUic  eft  qmd'Cicero  ih  thpicti ,  rfftW^Wft^/ 
»ri  partes  ^  qm  fm  tempore  optm(chant\^ 
n/et ,  U^ere  ^  SienatHix^Htta' ,  ma^iftr»^ 

m.  tiuy '^rej^wfa:  irHimm^ 


14^    PAKATlTLiL  IN  LtBIU 

torfunnon  mminip  ,hac  fctlket  ratione ,  quod 
fsm  tum  41  le^bns  non  dfffertent,  eJr  hine  qnod 
lex  Aqmlia  dicamr ,  qM  tamen  a  flehe  in» 
tmogante  Aqmlio  trihnno  efi  lata.  i.lUniie 
lege  Aqml.  aps^d  Ihjlin. 
C  Re^e  itaqne  Dio  Chryfofi.  orat  mf\ 
vocat  confHetndinem  "^'1x940^  'iKin^nf^  Imfci'^ 
Utet  volmtarimn :  qmd  qtMfi  ipfe  poptdm  vo  • 
lens  ^  confentfens  ,  fibp  impofmt ,  &  eam 
fiidefinit^Ufeim  a&f^^Jtt^t  ^Mf,  «M<*  iS/i^ 

IIII.  D  E  CONST  IT  VTIO- 

MIBTS  PJllNClPtTM. 

ft 

^  Equittirquirtaparslansciuilis  quo^ 
O  fcilicecipre  princeps  confticuit^cuiiis 
Augixfta  priutlegio  cftdetn  eft  potcftas 
quae  populi  fuit.  ^  #  : 

a  Conftitnthnes  mkemprincip$m$  dimJ^ 
in  decreta  j  refcripta^  ediCla  :  ha  enim  tnbm 
modk  iHsfkcit  princeps ,  emn  caters  jnrif  pat^ 
tes^  ijnins  gen^rps  fint.  Smt  at^tem  decreta  fen^ 
tepBtid  impemtorim\^i  a  latere  fibi  afiiden^ 
tibu4  fnprtmi  corfejfus  con/iliarijs  yftmmis  vt 
pberimiii^inrifionftdtk^jieUtea^ 
fionem  fifcepcwnt^  vnde  framdicimntrahniit 
^  fimUes  eontrouerffM  tbrimendae :  CuiHfmo^ 
di  jlnres  fex  Uhrh  deeretorum  ganlm  iwif^ 
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mfultus  retHlerat:  vt  ipf^  Cmaciui  docet ,  Ub. 

obf.cap^  %6.  RcfcTifta  fHM  litters  vel  r4 
wnfa  principii  ^  c^Htbw  dere  dnhiaconfHltifs^ 
i  UbeUHm  reigefti^  feriem  compU&entemref^ 
ihit yO*  negotio  tropofito  imponit  dcfinitio'* 
em  vkmam  ^  vnie  cxemplHm  dncitJHr  aUerins 
tuftionii  fimditer  explicandx :  exhts  fere 
ytHs  lHftimOni  Codex  compofitHS  eft,  EdtSla 
€To  ftmt  ftatHta gencrtdia ,  qnihHS  qt^idjnhet, 
Ht  vetat  Pfinceps  ad  to^ins  rei  fuhlicA  com^ 
enditm^  vtilttatem  ynondemonftrata  perfo^ 
a ,  oHt  negotioccrto ,  cinmodsm  knponerevB'' 

ierit  ^qnod  tamen  in  decretis  ^  rtfcnptii  pley 
mnqHe  acadit.  Einfmodi  f  mt  Nomll^t  confti^ 
litioncs  Ittfltniani  fere  omnes  ,  einfmodi  ftint 
tiam^qninq^apnta  dtafioms^^Ha  fHnt  in  « 
!u  0  /i  qii^.t  fimdcs,  N ota ediftorumh^c q^od 
lerHtnqt^e  ad  popHlnm.aHt  Senatmn  ^  vel  Fr^*^ 
:^.Hm  pr^i^torto  dmgantt^Y. 

V-  DE  S  T  A  T  Y^  UO^ 

•  - 

EXpofitis  partibus  luds  quae  olnaes 
funt  conftitntas  hominum  caufa,inci- 
ittfaidlaredehoininuiDipforuin  iure  fi-* 
!c  deftatu  conduionis  cuiufque ,  &  aliuS 
ftfiattts  «apitis,  *  alius  ftatus/cruitutis. 
z  idijl  UbertAtis^  nam  foli  liheri  caf  nt  haber$ 
icmtuT4  : 


16      V-LKAritt  A    IN  LIBKZ 

yi.  D  E  H  I  S  C^y  I  SVl  > 

'  •        S  V  N  T. 

DE  ftata  fcruonim  hic  ctiam  agitur 
aliqiiixhuemque  libcrorum>  alios  cC^ 
fc  Patrcs  fainiliasalios  filios  filiosfamilia^.., 
Paticsfamiliasruse  poccftatis  fant^quird*» 
licct  in  domo  fua  doniiRum  obtinent,  Fi^ 
rijfam.  £(feruiaUcnae  forcAaris*^ 

yil.  O  E  AD0PT10NIBV& 

IXIMANCIPATJ.ONIBVS,!^!^ 
JbXt^lS   HODXS  QLyiBVS 
PQT£STAS    SOJL-  ^ 

.  .  .  ^ 

FTHosto.  mtiuitarein  ficerc  dbcoit  tfr 
lulojiiperiorc^.lfto  docct  ctiam  lc- 
gcm  faecrc#rosfam-  i<l  eft  adbptionem> 
Adoptio  cnim  cft  lcgis  aflio  qua c] ui  miHi- 
fiJiosfatti*  non  eft ,  ad  viccm  fiiijfam.rcdi'' 
gitur^.  Ercjuiafi  fortcqui  non  cft  quidcm 
snihi  filiusram,led  Tiiio^a  Titio^mihi  dc-^ 
turin  adbptioncm,hacrationc  fit  vt  dcfi- 
nat  tfl^  in  poteftare  Titij  &  recidatirrpo^ 
wftatem  racam  ,  ideo  Huicrationi  &  alias: 

iriwDSit  ;^uibu5  foluuur£OtcAas ,  vclur 

^l-    •  '  "  tk 
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icmapcipacionem  'manaitiifnoaemque^ 
Dlco  eniancipationeni  njanumiflioncm- 
}ue :  nam  legicinia  emancipatib  cft  fo^- 
cmnisalicnatio  filijfam.  veluci  mancipij\ 
}uam  moxicqaitar  manttmiHIo  eiurdem» 
\na/lafiana  cmancipatio  aliter  fit ,  item- 
lueludiniana.  ^  Ncquc  vero  &ii^ciuilus 
olliceacur  alios  modes  foluendo^  pote* 
catis^  quidquam  fpecialiter  dc  aliis,  vcla« 
i  (acerdocio^*  dcpottatione^  morte  im 
.0  traftacur» 

a  JiUfisfam.  ttiamconftkmtUY  ferlegttima^ 
lonem^  fit  conchbiMtu  m  matrtmoniHm 
lerfo  ^  veicuru  ohldtione ,  aut  diplomate  frin^ 

9  at^talijs  qt^ibtfifdam  nhodis  ^  -^M  d<  re  efi 
^vIp^  dtnuft. aft^d Itiftin.N^  mei  vi^P^  ^ 

tit.  C.  de  natwraL  liL 
b  Adoptio  ibi  definitnry  quatenuf  genta  eft,  id 
(h  qmtenw  comfUiHtur  eam  y  qua  patiffiltm^ 
ttem  hahet  in  poteflatealienapotefUti  fufhijcit, 

propric  dtcttHV  adojft;$Q :  &  enm  ^  qm  qm 
n  jnris  eft  feipfhm  dat  in  adoptimcm  ,  qy< 
roprie  dicttt^r  artogatio.  . 
c  DicitHrautem  emancipatio  ^  quod  fieret  fei^ 
Itmnem  manc^paii^nixn^i  qu^  cratjpecits  alie^ 
ationis  fa^ie  per  as  ltbrany,vt  fere  legii 
clionestmnes^  *       '  ♦ 

d  Fifiiuinaflaftandmancip^io  fnrecitHS ifnpe^ 
*pQri  obUtH^  ^  ai  fOi  rcfcrkpto  clidto,^Hij£am 


m  f  emUMw  Uberos  fipoSy  emmt^  fM.dmiih 
tm :  €0  ttiam  tefiripto  aptd  mdicinma^lk  ' 
iemenientibminfinMta.  lujliniana  refcrifthm  * 
#01»  defidiroi  ^  fedfolam  patrk  frofefiianem  ^ . 
afhd  jadicem  a£lU  interuenientibus  declarantk 
fi  a  facrk^  ^  totefUte  fua  filium  fikofi^e  - 
hfrare^  quod^hodie  in  vfu      nentra  vero  . 
hqikfit  tns  iUoi  venJ^ianes  knagmoriae  dr«  " 
iHmduftiones  ,  &  iniuriofa  raf  ifmata  omnemr 
ifaeiHamjufk  veterk  ^eruantiam ^Ufen^ 
vh.  C.de  emaneif.  lib.  nuUa  etiaminhiscon'^ 
pr^Aituf  fiducia^  quaid  agebMur^  vi  fanusnoi^ 
tmalk  in  emancifattone  manumijfor  faironus^  . 
'  mexifiiret  filij  fui  ,  vt  fer  hoc^  tutor  eieut^ 
^firretfiimfubes  filiue  ejfet^  &ei  fuccediret  vt^.  . 
fatronus^fi  iffe  filins  mandfatfss ,  fint.  liBism . 
fkmoreretur. 

e  Cum  facirdoUo  finifi  fatriom  fotefldtem^ 
Cmachus  tradhtdreferendumad  iusvetus  quo^ 
virgoin  fa«0am  Vifia  iooftata  fui  jurk  fio^ 
hatj      k^^ui ftaminmn^  dkUe^idefiJouk  fis^ 
orrdotimm  in  fusmum  f 

fiamink  matrimonio  conueniret ,  i  fatrio  jtere  - 
astibant^  idjme  iffo  jure  finocafitk  dknintsti^m 
sse  vHay  virefmnt  GeUius^iib.  I.  caf^  1 1.  Ta^ 
mtm  iAi  4'  ^tsak  Vlfionm  sn  fragm^  tit  lo^ 
Jn    ad  quod  reforenaum^^  quod  oft  in  L 
ndr^0:adS,Xl;:Ma€Md.Ca 

ep^imus ,  ^  cA^  ^^^a^^sjssi^ 

,     »  * 
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ifcopatHs  qmdm/HnmddignitattmindHCirt  ^ 
-rattontm  patfU  poteflatii.  l.  $z.  Sacrofatt^ 
\  C.  de  Bfifc^  &  Cltr.  JSl^m  iHftinianm  in^ 

xityVt  qhi  EpifcofatU6 Jacros  apices  effct  4rf#* 

III.  DE  DIVISIONE  kE^ 

JLVMr   ET    Q^ALlTA  T 

[  Xpofita  difFcrcntia  &  qualitatc  ho^ 
j  ininum^modocxpomuexum^Diui^ 
diiSeremiam  ,  difFcrcntia  qualitatcm 
endit  Rcrum  igitur  alias  ciTc  diuini  iu* 
,  alias  huniani;  Vdi  aKias  publicas ,  alias 
niDuncs^  alias  vjnittcrfiutis  jaUas  nulr  - 
,  ^  altas  ifngulorum  ,  itcm  ali cor^ 
s  aUas  inco/poraies. 
IResnuXliitivoatt^  tlMtnHoliemmjierk.pof* 
:  qnaUs  facra,reUgiofa  JatUla }  NamaU^ 
ntHr  nHUinty  qn^alicmuis  ficji  pojfnnt  ,  ve^ 
.fera^  aues  pifcts  igemma,  qua fmit  in  ktto^ 
ari^ ,  ret  a  d^mno  fro  derdi^le^  htAits,  ^ 
'^ejimiles^r 

X.  S£NATQRIBVS. 

f  Omtnes  dc  rcbos  fuis  difceptant 
L  rcn^tu  verapudmagiftratits  &  ladi* 


romqiie  diuifioncm  ,  &  ludicum  diuifio 
muUiplcx  i^q.ucnubus  tituUs  cxponitur« 
Scnatorcscrantm  vrbc  primum  ,  non  vr 
ppftea/cjuicunqucfcntenciani  in  Scnatn 
diccbantjfed  c]ui  aCenforibus  in  Sena« 
tamicdi  ctaDc^confiUj  publicicaula* 

X.  D£  OrFICIO  COM*  * 

5  V  L  I  S. 

OFficium  coiifuHs  eft  vocare  Scna* 
tqm,  *  Rcipub.  obnfplcre,  confiUunx 
prasbcre  ,  tutores ,  iudiccs  vc!  ar  bicros  da-^ 
re  /  pignora  capcre/  raitttrc  io  poffcf- 
iiohetp,  rcftitaerc  in  integrum,cOj?nofcc-. 
ic  dc  prariudicis  dc  fidcicommiiris ,  de 
alimentis,*  de  ponicationihusi^  ^  dcUflra 
l?d)5rc^rc,  non  tamcn  rclcigarc.  1. 14.  Infra». 
'Dc  liiterd, &  relcg.  Ga?rcra qu«  comme.- 
nioraui  fi  non  l^oc  titulp  i  iiis  Digcfti? 
omnia  fuos  iiabcnt  loccs. 

^  Nofp foUti^  tamen  CojiJ^l^ fnitiusvacanip^ 
ant  habendi  Stnattts ,  feiimore  maiprumy  etiam 
ySer.atf^  halieri  potwt  per  ViCiatorem  yTr^b. 
plcbis  ^  Interre^cm ,  Prafe(hm  Vrbis  per  Tri- 
bhnos  qf4Qque  mditares^^  Decem-viroSy  quim 
hftsImpenHin  fonft^UrettUqfMndo  eonipetiit.V. 
Gnlllth.i^^Cip.fen.Cvlt.  ^ 
'  b  .  Jtiff^rskn  CmHcifi^offcsm  Coftftilii  ^1^4^ 
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Htiranjlata in  CeJaresImperfj  poteJhate^na$ik 
p  Ubcrarepub.  non  mji de  nlm  maiort^  mo* 
unti^i^ua  ad fimmatn  fitpuhlua  fettinebant, 
orumco^nniofhU.  Conftltutn  auterp  fr^lere 
nteUigit i  ium  ex  JElta  Sentia  mtnor  vr^tnti 
nnis  vhUrnanumittere  fertfum  fnum  yC^ift^ 
vi  caufamanumi^ionU  adfroban  dehet. 
C  £tb^c  pi^noris  cafto  Jj^cciescoercitionisad* 
erjin  eontumaces.  fen^  defatifd.tt^t.  afud 
f^Jl*  5.  §  •  lQ.fi quisff.  de  a^iofcjfb,  (^ali^ 
t  paJSm.  quo  modo  etiam  fuip  animaduerfuin 
iluerfus  fejiai  ores       vocati  non  adfinjjeup, 

4.  Gell.dt{lQ  caf.  fen^ltb,  14. 
d.  Prxttidicia  intelligtt  a^lignes  pr£iudiciale$, 
*ue  qu£jjtiones  de  fiatu^  fenjuas  qu^riturof^ 
licjuis  Uher ,  an  fcrtius  fit  y  Ubertm  ^an  Inff!^ 
uuSyfiUmlegitimus^aniUegttimus. 
e  Cum  dictt  Cuiacius  ConftfUmy  de  nltpicntis 
\%noJcerei  id  referendumad  ea  aUmenta , 
uer  a  fUo  fetit,Mut  fiUus  a  fatre,  aut  ya^ 
'onus  a  hb^rto  ,  aut  Ubertus^a  fatrono  ^  nam 
t  de  re  Vlf  tanus  fcrifferat  Uh.  1.  de  offao  Co-» 
lis^^t  docet  infiriftio ,  /.  5 ,  JJ,.  de  agn.  ^  al. 

ifuamqu^m  etiam  de  alimentis  tcfUmento 
U{}is  eoTum^  coffiitio ,  fmt  fiea  feterent  aii^ 
entarij ,  /,  j.  §.  vU,  JJ\  deahm,  ^  ah.  feq. 
£terum  vtrum  de  aUmentisexitfiamentode^ 
tH^tranfigi  foffet^ferfinarum  rernm^ue  feh^ 

tii  ctmnjfiantw  yl^rt^mk  ^^m£\  ly^fidi^tt^ 


ZA.      PiltATirtA  IM  XIBILi 

FroMnciisnotio  fmt.L  8.  CHm  p  in  ff.  ^  §% 
1 8  .fti  ni€.  inf.de  trMf^tt.  • 

f  Dchii  ejl tit.il.  Ub.so.Dige(lorii  ii  dHttm 
videtur  Cm»c.aiijeeiJfepropter  l.  8«  eim  tit.tu 
que  ftmipta  efi  ex  hb.  j,  qnem  Paulns  fcri^fe* 
rat.de  e0itio  Confulis. 


XI.  D  EOJFFiClO  PRiEFE- 


j|  rufn  mtlitttmfiue  aute  prarfcdus ,  cui 
princeps  rerum,  iudiciorumque  fuminam^ 
commifit.LquilibecX.  dc  Decar.  <|ai& 
'  Tice  facra  iudicat.  I.  j,  C.dc  Offic.  vic.  l.a 
proco/r.  C«Tbeodofiaii«  d€  appellationtb« 
&  cun(f>arum  proijinciaru  raaximam  po- 
teftatem  habec.  l.ae<]ms«  C  de  D^Mxio* 
ribus.  cuiusformae  velri/Vorpro  lcgefunt, 

vnde  &  vrxfx^nm^  dtcuptuc  ^  £t  prastet 
hunc  vel  vicarium  eius  nullus  ma^iftratus 
habccplcnifrimuiQ  imperium  meru^.  Altf 
partcstantumaliquas  habcnt,vt  Conful 
iusgladij  fcdnoiiiusrelcgandiiacfiiiiUi* 
rer  prasfes  ius  gladij  8c  im  damnandi  in 
rtietallum^nonius  dcportan^i^  ^  vel  coa« 
fifcandi,  quin  &  gladio  tantum  vitam adi- '  . 
mere  poteft  non  fecuri,  nonieli» « nonla-» 
^lj^eo^quia  iusgladij  tamum  acccpit;&/ 
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r^riftc  accipiantar  quarcunque  cxmeio 
ijn|r erio  miigiftncoipcci^ 

a  Iffe  enim  frdfeClui  ftetorio  ^i^af^oc  iim 
nmrvndtim  homfOMim  f$$§d^Aeo  frofieifm 
uturnde  f  otefi  vofari  k^ttfXfHiv  ^  iwa^jfjL^ 
ipfa  msetMta:  * 

b  Videtur  Ub$  Cmacm  dnm  didtPrafidem 
'4^d^ortandinMhabmlfe,  nam  ttcdij  fotnamr 
eadm  ejl  crnn  defortationi)  frocwtatorem 
^<£[aristfuiv$ce  Prajidis  fhngittir  irrogart  fofi 
i  docet  Lz.C.de  fctnis  Sed  dicendf^m  Prar 
dem  deportare  quidem  ^  inftiUn/t^  aj?ignare 
on  foffej  verHtn  fi  quem  m  infhlam  defortan^ 
um  putet  hoc  ifJUm  Princifi  fignificare  mijfa 
?Utione  ftetta  1.  inter        ff.de  tnterd.  ^ 

ea  de  re  fl^a  CniaeimadL  fi  quh^  $^ ' 
m  qtii-ff.  JteMijuJlo  ruft.  &  irr.  fa.  tefi. 
C  li$de fitvtinhisqua  funtmetiImfer^not$ 
:eat  ducere  argumentum  a  tnajori  ad  minus  vt 
\em  CtMei0s  docet  bh.  u  qu^ft.  Faf  m.  adi^ 
» ^jj^*  ^^^^  cut  mand.  eft  jurtfd. 

X  I  I.   D  E    OF  F  I  C  I  O 

'    PRAS«BC1M   YKBZ.  - 

.   .        .   ■*         •    =     •  ■  - 

^  R2cfe£tos  Trbi  cftmagiftratttsSBz  #^ 
bis^  terisinorumque  eiuscuram  prinv 
ps  cammifit*  *  Offictum  rgitiir  eiiiA 
aecipuaai  vrbcm  cuftodire »  &  omm»  ^ 

'Vk      •  •  •  • 
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cfimina  auduc»  Seneca  x  ii.Epifto!,  JLl 
Pifo  vrbis  cudos  cnius  oifBcio  tincla  yr^ 
bis contiQcbatur.  luucnalis  xiii. 
Hac  qmt4  fars^  fcderum  q»a  cujhoi  GaXlicm 

Vfque  a  Luciftro  donechx  ocitJlat  aniit. 
lincs  autem  Huc  te^mini  vrbis  Romac 
nofixontiiientibusfiniiintur^  fcdcentefi^ 
sno  miliario. 

a  Prafe£li  fratorio  nHUtm  nomen  in  tiber4 
Tcf  uhltca  :  fbtejlas  tamepi  eius  erat  fenes  mag^-* 
Jlrum  ea^ftitm ,  qmDiflatori  iungehatm  j  At 
^Hmadmo dmn  ordmariam fofeflatemD sBatot 
Hion  habebat ,  fei  per  temporum  vices  creatatur, 
vt  magijlrat^  tantHm^  Ipdtio  fex  menfium  fun^ 
geretur :  ita  nec  magijler  militum,  His  facilius 
iQmparaniHrTribuni  cclerum  ,qui  fubregibus 
Tomdnis  fecundum  ab  his  locum  obtinebant^  l 

14.  ??  qmd  admagsjiratus ,  &  i.  ii.populo 
jf.  de  orig  jur  Potejlasigttur  &  nomen  frdft^ 
iiorum  pratorio  fuh  imperatoribhs  ab  Augujlo 
totpit.  qua  de  re  Tttrus  Faber  lib.  i.  ftmejhr.  ^ 
£ap.  i .  &  feqq.  ducit  altiores  Imeas.  ^luantum 
Mttafedumvrbis^  eius  nomem  antiquum  fuin 
in  r0^b.  romana  eiufque  originem  Tacitus  Ub  ♦ 
-^.  annal.  repetit.  a  Romulo  ^&vt  pojlmodum 
exaClis  regibus.  In  libera  repuh.retentHs  eJl^adea 
vt  abfentpbus  ConfHlibm  halendi  fenatus  jus, 

-baherct,  vt  dostt  GeU.  lib.  14%  tap,  vlt.  Itaregim 

» « 
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QjflNQ^AG.  DIGEST.  ^ie 

entis  teipity.  adirv^erAfres  trwiJUm  emfde»' 

vLtfcMmanJit.  .  * 

X 1 1 1.  D  E  O  F  F I  C  I  p  QV^-*- 

s  r  o  jR,  I  $.  * 

• 

V^ftorciiramgcritpecli^f^puWtc? 

w^^conquircoda:  ^  conCttuzndx  &  ia 
artos^fus  eroganda^,  qiio  jfameiic4;oic 
nc  iurifdidionc  &  impciio,  JEft  igiiur 
n^idratus  vt  non  abs  tt^  VJpianus  ee« 
lcm  liUro  fingqkri  de  Quxftoris  oAicio 
.  iij.De  iuri(diaione  (cft  enim  emeadan- 
!a  illius  infcriptio  cx  ifta)  diftinxcrit  mc- 
um  inipcrium  a  mifto  ^^  iboc  enim  ioK 
nagiftrarus  qua^ftori  compctit ,  illud  non 
tem:  &  pofl^f&onis  igitur  bonorum  Zc 
udicis  dandi  liccntia  quasftori  compctir* 
Diccro  in  diuinationc.  ^^Jlor  C£€$Uhs  iu^ 
\ichm  dat  yfi  patet  eam  fe  &  fua  Venerts  ejfc 
lixij]h :  mdicant  UiHpiraiotiS :  ifie  $n  fojfefio^ 
%em  hon^fum  muUeris  mittit,  Farcor  ramcn  . 
njtio  impcrium  non  babuiirc,  cjuia  ncc 
r^ocationem ,  ncc  prchenfioncm.  ^  Erac 
gicur  magiftratus  iineimpcrio  vt  aedilis 
:uttilts,  vt  magiftratus  municipalis  hodie. 
Neqiie  vcro  in  vibe  folum  Q^asftorcsiac^ 
runt,  fed  &  in  prouincias.crant  qui  praetor^ 
(cs  Yclprseiides  comitabantar^&noAAOAj 


%g       f  KfLkXlrt  A   IN  tlBR. 

qvtm  tvtm  iqrc  pr^ecorio  formb  dele^ 
additiquc  praefidibus,  &  ab  cis ,  vc  Plinius 
Sc  Cicero.fccibuAC»  aiTumpti  in  filioruai 
locum,  adco  vc  ncc  quxflonbus  prsd^cs^ 
ijfel  prxcores  fuos  accuiarc  iiccr et.  Po^o 
cxqu^florumnumeroin  vrbceranc  Caci* 
didari  Caefaris ,  i  quibos  fe  fuiiTc  com  fr4« 
crc  Vclieius  Paccrculus  fcrrbit,  &  ab  c6 
lionore  al  pra^cnram  confcendiire.  £rilc 
enimis  honosad  amplforis  honoris  gra« 
diim  primttsaiceoruSy&^  vc  Afconius  Pa?- 
dianus  aic,  prima  Senatoris  adminiftratia, 
vccommuQicaco  primum^  plcbeiis  liono« 
re  qua:  dutx ,  sd  plebi  pro  ingcnti  vi<5loria 
fueric  aducrfus  pacricios,  quemadnfodum 
T.  Liuius  fcribir^qusfluram  namque  oon 
honorfs  ipfius  fine  asftimabanc ,  fed  pacci» 
faclus  ad  Confu-atum  ac  triumphoslocus 
nouishonoribus  videbacur*  PorFdreciuu 
bant  principcs  pcr  qtia^ftorcs  qui  ab  co 
iBunerc  Candidaci  Cas(arisdicebancur ,  ia 
Scnatu  orationcs  fuas  &  epiftolas  &  libcl» 
los » quod  mulcis  auAorum  locis  compro« . 
bari  potcft,  hic tamen  fufficiac  Spartiani 
in  AdrianOt  JSls^fi^ram  gefiit  in  qM  otom* 

9iemImperatOYiJ  in  Senatu  a^eflms  pronuntiai 

ri/W  e/i,  Libros  dicic  Vlpianus  hocloco^ 
Vc  Plmius  V.  Epiftola.  taua  dtes  ^libiT 


a  Merum  atipem  imj^erimn  ejiice^ceniimm 
facinomm  fofefiaa^leff  dtUaacdejimM  nomi* 
naiim.  miieitmveroimpmimefi  potefias  ^  qnm 
jwre  ^gifirat^f^s  competip  proprio  ^  ingemto. 
Cuiac.  hh  ii .  obf.cap.  50«  0*lib.  l.  qMfi-.  Ps^ 
pin  ,adl  l  .jf.  de  offic.  eius  cui  mand.  efi  j^r.  vt 
^ad  li.  f.  de  tnrifd.  omn  iud.  Bjehiorcs  hs 
^mac^  defmMnes^  quam  qua  propofita  ad  VU 
^iano  in  d.  1. nam  cum  Vlpianm  d^finitmerHm 
mp^rium  effe  jus  ^addf  i  %cl  mixtum  imperHi^ 
onfifiereindandabonorum  poj]ej?ione  temde^ 
'mt  per  exempLum  fiue  pcr  rifstey  qua  Jpecies 
(i  definitionis  tmperfedts.  Definitio  ^a  fit 
Sf^TapriK^^ij^aUa  per  ivmVj  fiue  per  exem* 
lum,  alia  ff\^.^ooxr  ^  aUa  mfonfj^HKii^  alia 
CiuJlHt^  aUa  v-w0yf»^iitHjaUa  uctt^  vwcrvTfii* 
v:ha  funt  imperfe£idty  decfmhmBoet^  Uh^  y 
ttopicaCtceronts.  Vna  perfeClaefi  ^  propria 
^se  confiat  genere  0  differentiis ,  ^  fit  esf^ 
'-afcnpto  DiaUdua  :  quale^uperiores  ex  Cn- 
cio  ft4mpt£ :  quales  omnes  quas  idem  Cuiaciu^s 

his  tairatitUs  proponit :  Cuiufmods  fteguUs 
" definitiones  in  promptuhahere  ^non  eft  nifi 
riti  ^  prafiantis  lurifconfuUs ,  vteo  etiam 
mine  laudct  Papmianu  idem  Cuiacius  quod 
Mus  fit  lunfconfiiits^s ,  qui  tot  tegulas  ^  tot 
fimtio7ies  conferat.  Definitionis  ipfius(qu}a 
^  'ufHue  fermo  procefitt  )  hac  ex  f  Uioneden 

\itso  ipicffiee  i^i  Tiops  (tlwreis9t  hT^Mtmi 
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fiqnm  vidfndt^s  A.  GelL  hb.  ly  cap.  ix. 
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XI V%    D  E    O  F  F  1  CI  O 

PB.AETORYM. 

DE  officio  pr^corum  tkolut  inCctiptus 
cft»quoniatn  duo  fucrcin  vibcpra:** 
toreSjVnus  quiiusdiccbaiititcrciucs,  qui 
snaior  prartoi^  FcftoauAorc ,  diccbatur^ 
altcrqui  ititcr  pcrcgrinos  vclinlcr  ciucf 
&  pcrcgrinos:  &  hos  cciam  iiguiflcat  i.  i  j. 
C,  ^cappcllat.  dom  att  vtrumquc  prxto- 
zcm  •  f  ucrc  & alij  plcrique  niinorcs ,  noa 
qoi  enumcrantui  lantnm  L  ij.  D'e  ortgm. 
iur.  Tcd  his  poftcaab  Impetatonbus  adic« 
^licomplurcs.  *  Cattcrum  vrbani  &  pe« 
rogrini  ^  iurifdidkio  qManufucxit  Edi^la 
dcmonftrant;,  ^ff^  omnesa45li6aescom«» 
plcftuntut,  &  quod  tandcm  non  cx  an- 
ttquis  legibus,  fed  ex  Edidis  praetoruia 
bomiacs  iuraaddifccrc  capcrun^.Dc  cri- 
minibus  noii^horom  prxtorum  non  {uit; 

a  !>€  fmtorHtn  frogrejfn  ori^mt  nhmero 
ZApfiniabundeintomnMdTacit^Ub.  uannaL 
tamen  nun  factt  mentionem  fratovH Jidei 
ttinmiffarij  ^  libertatmn  qHorum  frecjnms 

mwth  m  mt.  Pramm  amm  vctim  mmn^ 

■  * 
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'  QJ/I  N  QJ:  A  G.  D  I  G  E  S  T,  • 

^ia^ifirammcm  txercttus  fiareret  appellahant»^ 

yc4nin  Epijl,  Ctceronisad  fratrem  Afi^ 
^roc0nfidetn*  ^u^n  ^  non  moiU  i^udictowm 
lilarmQYim  ettam  ei  cnra  fmt  vt  traiitjujlin. 
I.  X  4.ijm  itiam  PrdCorem  ita  nHatHm  ait  Int^ 

tat  xmdeftiam  ^fWHyie  dtftus  &  fropr^tet 

'^!iflct7Hyh  apttd  Dionem  FUtarchHm  Pt- 
bitm  fxfitm. 

b  Videndus  Thev[)J),in  Parafhraji  Inftlt.  tlp. 
ili$.nat.gent  ^ctu^M     FrMrumL  t.  §*r9« 

:>Jlaliqtiod  deindeff.  de  Orig,  /<#.     l.Ji  olettmg 

.  h^c  de  dolo.  jf^  de  dolo,  ^  Hotom.jm  dejcri^ 

tionemagiftraiHttmYom.  -         .  ^ 

X  V.  DE  OFFICIO  PR^*  ' 

r  £  C  T  I      1  G  I  L  I  V  mV 


4    •  . 


L  Jt  Agidratus  fcparantur^b  his  qiii 

VjL  tra  ordincm  lus  dicunc.  1.  7.  vlr. 
Uquen.Dixtx  vero  fupra  dema^ftiati!* 
]S  vrbaais,nunc  de  his  qui  cxiraordi- 
rm  iavrbeius  dicuntycuius  generis  cSt 
jcfc<flus  arinon^,&  prxfciSus  vigilum  K 
>\  Narn  prxfert.Dcorig.iur^PrsefcftQ 
f^ihim  commrfla:  funt  vrbis  cxcubiae  & 
giluui  cohortes^ne  quid  per  no^cm* 
vcfeedelinquatur ,  neuequQdm  enixi* 
nduim  exoxiatur. 


3«^        PARATlTtA   IN  LIB. 

*  qudmquam  ei  magiftratui  hoc  vocabulum*^ 
ItffliniAnus  dmi$ ,  &  diguitatim^  ^ 

mmen  attribmt.  N.  i].  dtfH  quoque  ^ivivtir' 
ifilifulikfift^  »fiui  mifdM^fyoi  v^fftun^  pr^frdi 
quod  dtjpofitas  agendis  excubijs  ^per  angiportus- 
$miit^$m  fiatioMS  haherenty  eofyue  introduxit' 
jfugufl.propterincendia^vtDiolh,  ^\.tradu 
foft  eum  XifhiL  ih  Augufto  Aniea  trcfi^iri^ 
erant  qui  noflurnis  vigtliis  proejjent ,  quodprX' 
Ur^k  Uj^.  hoc^titi  docetetiam  Plauti  loeusin^^ 
Amphitruone  vhi  fsruusnoCiu  Iterfiiciensait, 
quid  fof/am^  nune^  fi  tres  viri  me  in  tafeeremf^ 
eompegerint  Verumnonnoflurnis  tantum 
eendfjs  prapofitus  eft  ^fid^&eim  munustSi  fu^- 
tes coercere,  vt apparet exL  ^f^A.i,  ff.  de  f^r-- 
tis  i  pen.  ff.  de^nd.     C4u/JasMurA  Cniac^ 

XVI.  DE  OFFICIO  PRO^ 

C  0  HS  V    I  &  2      I»  £     A  T  |, . 

SVperioccs  titoliftfntie  hi%  quiio  vrb^e* 
ius  dicunt.  Scqnentes  de  his  qui  itt'' 
prooincia»  qooram  iurifdi^^io  pleniffima 
cft.  Fungnntur  enim  vicc  &  olficio  om- 
liium  magtftratuun  vrb^nofum ,  &  inirio^ 
quidem  quos  in^  prouincias  mittcbaiSc- 

mtus^hi  proceiiriics  4iftiiuac  «uodcuniF^ 
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nperto  confulari  sniitebdntuf:  Dabantu^ 
i$  legaci^  qui^s  fcilicetinandareAtiurir* 
iAiotiem  tiuiir^  nec  entm^^^^^^^  fno  fi* 
1  iudicio  diligcbant.  Dabantur  plcruii« 
ue  pIurc$,&obidI.i).  Quisiquo  appcL 
ppellari  a  legatis  proconijii  poteft.f  Ecr. 
npcratores  prdconfuHI.  pcnulr.  DcoFp 
eius  cui  jmand.  Cum  propriai&^  ijt^ 
ituntv  itti^ir4i^ioociD  lc^^^  dcm 

:ri5.  ■  ^  "  •  ■  ■ 

i  ^ftfodhpnhabethcuminnUis ,  mania^ 

im  pmmnovseariam  opiram  praheantpro  dc- 
-ante^  necfno  jure qMcquam  haheant  ,perin^ 
ac/f  ^  iffa  delegante  feniemia  diftaejfet, 
idem  frokocatnr  ^qui froMcaretur^fiis, ^«i 
ifdiitionem  fkam  mandauit  y  fer  fe  negotej. 
nitmem  fhfcepiffet.  l  i.§.vl$  ^Leod^tit. 
sacjuo  appell.  Ckiae  hbi  i.  cjua/l  Papin.ai 
.  jjfihocpt  eSy  hk  7.  obf  caf.xii.excipiutf' 
ueps  ^^el  fummus  Pontifex  qui  preuocan 
^wt,  /i  affeUetur  a  fententia  iumum  a  Jk 
gatOPUfm,  qncd  ratio  nece^itatis  admittit^^ 
tnuiluihU  maior  magijhratm  :  deindequiit^ 
eaniem  iurifdtSiienem  mandant^quam  ha* 
^  f^  partem  tantim :  fUnimdmm  4iita»r 
p4tisOtimferilretiHentfihi^. 


ja,       PaKATiTjla  iN  LIBR, 

XVII.  OFFICIO  P  RiE- 

FBCTX  AVGTSTALIS. 

PRasfe^Us  Auguftalis  eftqttiin  i^gf* 
pti  prouinciam  mittcbatur  procon-» 
fiilari  poteilate  ex  equmbusnon  ez  Sena« 
tonbus,  *  Pra^f.  iEgypti  1.  apud  prarfcd, 
DQmanii.vind.i  i.  X)c  tuC'&  cur.dac. 
a  Cs^r  id  ab  AHgufto  fiiflmp  l^fi  Chiac.  do^ 
oct  in  farat.^  C.  Im  tit. 

.     XVIII.   DE  OFFICIO 

Vos  in  prouincias  inittit  princeps  hi " 
propric  pra^fidesappeUantut  vcllc<» 
gau  Caifaris^vcl,    pioicribit.  i-iij.pro-» 
praetorcs.*      a      -  . 

a  Fr^Jidis  nomen  generale  cfl^^fignijiMt 
tMm  procMfiUem ,  L  i.  ff^  hoc  Vernm  hoc 
mmine  /jieaalner  dtfignaiHr  is  magifiratHS 
qui  4  princifemifMHv  mha^proH^ciaSj  qt^as 
frlnceps  cnrf  fi^  /tc7>.  qna  rationc  dui  fotefi^ 
tr^fim  notnen  nHllHmfmjfi  in  Ubtmr^b.  Sed 
hi  qmhtiS  re^end^^  promnciJ^maiidabanthr  eranp 
J^focohfHles  aut  propratores.  ProtonfHlesiisfrom 
uhictis  pY£^rant  cjHte  nvndum  ijmetit  ommno  ^ 
ideo^i^e  muiori  fotefiatf  €ontinm  debebant 
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'^usliiGdUia  ohm:  ProprMresm  easmittebaft^ 

tnY  qti^  magis  fid^  pQpnlo  rom.  qhalU  Sidltdm 
toftia  tranfldto  ad  Cafaresimfcno  al/f  f^romn^ 
cia populo  fhCTftnt  aj^i^nata^qha  fiipcndiart^ 
iiila:  alia  frintipi  qua  trihutaria^  qua  de  re 
Xheoph.  in  graca  farafhrafi Ihjl.     ^o.  fet 
traiitionm.  de        difiifi   ^  Harmefp.: 
%v  n^f»X^/V  ^^h.l.  tit.  t«  i.^6n  id'  fncthm 
miadme  db  Augufio  ,  qui  vp  ait  Suet.  in 
UHivitacaf.  Afj.froumcias  validiores  qhos 
linnuis  magifiratuu  imfmH  regiynfcfacitenes: 
tutum  erat  tpfc  fiifcepit.ldem  rccevfct  Dio  LIh 
f 3 .  ^ Ssrabo  Uh.^.^  vlt.  infi. ly^ttur in  eai' 
irouincias  qna  populo  erant  concfjfemittcban' 
m  ffoconfuLes  ex  Senatu  fortitione  faSta  ,vif 
libera  refub.  in  eas  vero  qua^  princ^ps  adf. 
'iamcurdm  teuoatuefat » mittebat  ipfe  frafides^ 

^  Senatu  ^  aut  equitilHS  quos  vellct,  qui  di&i 
iam^^^fitvftdi  i{gAtfccfie  ceiitifrflotrHyS^i 
lejlle^ati  Cafaris  fropratores^vthu  Cu^ 
cim doettwiyione.  Caterumintcr  procoi^fi'^- 
f  ^  frafides  fiuelegatos  Cafaris,  O*  fropr^* 
reSt,vitra  quam  f^pra  pofitumyfuerunt  diffe^ 
itia  multa  vnam>  rccenfct  Cuiac.  Itb.  zo^ 
Ceaf.  caterae  Ltpftiii  adTatitum  lik^h., 
nal.  £adcrn  de  reMotomanHS  in  defcrff  tion^^ 

-V  -  m  ■ 

C  ' 


5r  fedM.md.  quod  hter  effecius  jurifdiifioms 
onnmmratm^  L  )#  §•  vlt.ff.  de  jurifd.  mni 
uLfed  dj»i.  efi  accipiendd  cum  res  agitur  inter  ^ 
riudtos^nicfifii  aUqmd  negotimn  agstm:  Cate* 
m  fififius  intercederet  reCle  ipfc  iudicem  dart 
offet.quod^oidetmCmaciHshoclocoadmittirim 
rocmatores  Cafaris  ex  equitibuslegehantur^^ 
cuhivicem Prafidis  getirint ,  i»  minoris  pro  - 
ncias  mittehantur.  Flura  Liffius  ad  Tacnum 
h.  i%T}snnal, 

C  Uinc  efl  ^  quod  prdcedentem  tituhm ,  qui 
nt  de  officio  ffofiiis  ^  hic  fequatm ,  quod  vnm 
uerdf4midem  fit  ^prafes  0*  Cafaris procma-» 
^rimadem  prouincia. 

XX.  DE  OFFICIO  IT- 

j\    tcxandrinos  iudicc  vno  fuiiTc  coa^ ' 
rV  cencos  qucm  C^far  dediflct  Spartia* 
is  fcribii.  hic  cft  luridiciis  dc  quo  agitiit 
^ctitiila.:  cui  poftea*adi€ciictiaia  ^eac;; 
s  ordaicm  dcciarlomim. 

XI.  DE  OFFICIO  EIVS  CVI 

MANDATA  £SX  {  T  K  I  S  D  X  C  T  I  O. 

^  tlocoiiful  mandarc  folct  iurifdidio- 
.  ficm  fuana  Tni  cx  legaiis  vcl  omBi^! 
^  C  ij 


bus  ;  fei  &  praclcs  cui  tidecur^.iremqae 
prartor  in  vrbc  non  tantum  mAgiftraiuii 
TC  prarc^Sff  crcgcinusiucifdi(flionein  fuaiar 
mandac  praccori  yrbano ,  Liuij  14  fcd  c-. 
liaavpriaaco. i.  yltim.iiocciruK  &  qoidcnt 
fotam  vclpartcm  aliquam,  1.  folcc,  Dc  iu* 
t\Cdi&,.  Maoddco auccm  huiufmodi crans- 
*  ferturin  mandatarium  itirifdi^io  omnis., 
i^uas  iurc  magiAxacus  compctic  j  i^n  e« 
fiam  magiftratus,'  non  iurifdidio  qua:  fpe-* 
ci^Ii  iuxe  lcgcque  CQmpctic.  ^ 
«     a  Sednef  poteji  impermm  merHm      gUdj'. , 
f(^$eTiM    4di$m  ttansferri ,  qnia  ea  alege  fm$ . . 
/•  70.  nemo poieflgUdij.ffAe  reg.  jnr.  qyacon'* 
imgen^  etim  l.  S.Jnp^  deoff/proconf.Eai^ 
tHrdeniAndnri  pojpmt  tantnn^qM  ihrema^im 
JiratHS  competmt  ;id,e(i  qua%agijlratm  habe^^ 
W  conftietndme  <y  moreYnaiorHm^nec  flhi  coth  ^ 
Jii  tHtioipe  aliqua ,  ant  lege  JpeciaUter  fnnt  at^ir» 
Jbura^qi^de  ve  jurtfdi^ionis  nomine  veniunt,  l. 
^rMt.ff.hoc^tit. U  5. m^ye^ff.  deinrifdi  om.iHcL 
jgitHr  legis  aBienes ,  t^toris  datio.^  ins  quod  ha^- 
het  ma^firatHt ,  vt  apHdemn  manHmipones^J 
adoptiones ,  emancipationes      c^ttera  emfyuocU^ 
^jsri  fo^mt^  demandarinon  p^nnt^  qmaceTf^ 
$is  le^ib-iS^  ant  conflitHtionihHS^id jpeciaUter  ma^^ 
S^iftratihHS  eft  feij^^Hm.VidendHS  ipfe  Cmae^^ 
kh.  i.qnafl.  Papin.ad  l.  U  ho^ut.  eji  a.fujm^ 

ma  dineumi(^mrt.wmJi^^ 
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lch  4^it^:  DeqHotit,  JO  lib.  i.  C.^hu^iuJi» 
i$o  hoc  M.  friorenim  jwrifdiOionem  iure  pr^- 
'^o  habet ,  d;*  flerumqi^e  datur  a  Princifead 
m^m  in  Ucum  PtdfiiUs  defimSti,^  nmpork 
iujk  moderamen  fromncu  ohuMi;  ^  is  vcro  d^ 
Ho  hic  agttuf  kliiMm  jwrifdifiionemexfequi^ 
frmandato  ifjius  magtjlratus  ,nec  tam  habet 
rifdi£iionem^qtkim  $xercitionem  iurifdi(li^^ 
ii  y  vt  ipfc  Cuia^.  docet  lib.  u  qthtji.  Pitpin.di 
$^jf.  de  offic.  proconf  exefuo  loco  expUatnda, 
tcvethaCuiacij  hU  adjcriptayqns  paulo  funfi 
ycurioraQnmai^tarium  iurifdi£tt§$um  om^^ 
cmtransferri^qua  iuremagtjhratus  competit^  • 
on  magi/lratUm  ipfum  )  id  e/h  txerMionpn  ju-* 
fdidsonis  non  jurtfdifHonem  ipfam ,  vt  tndt 
mjiet  delcTatum  a  ma^ljlratu  tton  habere  iui^ 
'bdelegandi  quod  fecus  obtinet ^inhis  quide^ 
gafi  funt  a  princtpe  vel  fumnf  Pontlfice 
icent  zxfccmsiif  qucu  tn  Itbros  decreialiHm 
'regorij  9,  emifitit.  de  offic.  ^-p^t.  wd.  deleg. 

X^II.  DE  Of FICIO 

ADSESSO&VM.        ^  - 

* 

A  Dfeirores  quoque  non  Aint  mat^^ « 
ljL  ftratusfcd  confil»rij  &  comitcVrQa* 
idratuum  vrbanorum  vcl  prouinciar 
um      qnibos  Ki  manJattcrant  fuani 

uifdif^ionem  .         ad  a^rariam  vel  ii^ 

C  uj 


|t      ParatiTla  im  libkI 

commcntariura  principiSjintcr  cos  qiii  (a- 
lariafeittDcdepublico.  vei  coQiiiiarij  iu^ 
dicum  a  principc  datorum  vcl  procura-* 
torum  &eipubliicas^4  i)am.&  l^i  ia^ices 
crant. 

a  froCf&dtorfiipuL  idem  ejl  qni  adminijira^ 
ior  rcTHm  cmitaus  m  /.  vlp.0^.quod  cm$tfcjHe 
mmueYf  ^  cmrator  reipub.  Mo  ftr.  m/.  de  adm. 
rer.  ad  cimt.  pertin»  quo  loco  ipfe  Cuiac.  diciu  . 
inikm  fi^ijfe  rerum  adcimtatem  pertintntmm^ 
4itqpie  ipfHm  c^ratorem  ^Jine  proct^atorcmreim 
^ub.  habmjfi  ajfejfores  dqcet^^  vlt.  hoc  tif. 


IIB,  II.  DIGESTORVJVl 

D£lVKISDlCTlOM£. 

EcvKsxs  breuiter  generli^' 
bus  magiftratuum.&  officiis 
eoru  9  re Ae  datur  litulus  ge« 
ncralis  dc  iurifdifltionc,  nara 
iurifdidio  propric  notiaeO: 
quac  iure  magiftratus  compeiit,  a  quae 
cniai  mandata  i  mai^ldrata aut  a  lege  ipe« 
cialitcr  magiftratui delcgata  ctt ,  non aure 
fuo  compctit,  oi!icioc)uidem  magiftratus 
.f  6tinctur/«d iuiifdidiioac  xlqh  coiinctur. 
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iemres  frorfHi ^vt iffeCmaciHS  docet  l^.zu 
obf  cdp.  ^O.&lth.  t.quaJl.Papm.  adl.  i.fiip. 

offic^  eim  cui  mand.  esi  jnri^fi.  ^fMT^  defini^ 
tio  mioitiimpeTijqu£  fn^pra  tit.  j.lsb.L  dcfum^  ^ 
ptaefl  exipfo  Cmacio  eadem  prorfm  cnm  ifia» 
juoditaquedicitt^  in  l.  4,  hoc  tit.  iuutYc  carfcre 
^Tdtoria  fiifHlation^  ^  in  fojfefiionem  rhit^ 
^eremagisimperij ejjf  qu^km  jmifdiiliomi :  lllhd 
uocahHlmn{  magis  )  fi^fnitHT  ifvyHfiriniii  noik 
b^nnSi yVtidcmCmacius  reite  defmdii  hh,  i. 
-)  hf  caf.  fen.  ^  fiifins  in^refetH^raletHont 
bHiufiii.ad  /.  4* 

b  £0  fertmentqudnotata  tit.  penAihri  fn* 
^erioriSy  in  emh  cmiHrifdifHo  mandata  efl ,  nof^ 
am  iurtfdidionem  iffam  qimm  exercittoneri 
Hrifdiitionis  trmfir^.  '  • '  .  \  *  * 

:  I.  QZOp  QVISC^VE  IVRIS 

XN    ALTE&VM    STATvBRll  - 
VT   IJ>SE    EODEM  IV     •  / 
*  R  JE    V  T  A  T  Y  R. 

« 

t^Vpcriorc  titiilo  clatum  cft  dciiirif(fi* 

a  populariadione  ^  <jui  id(]ndd  xuxirdi- 
Uotlis  pcrpctuarcaufa  proporuucft  cor- 
upcruQc.  h  Hoc  tiiuloldaittrdhcruu) 

i«;rft(s  eosotti  iniuseinratu  iusdixciurii 

C  iiij- 
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iniuriore^vc  codcm  priuaciiurc  Ytantiir^ 
-yt  f\  prefcription^m  iuftatn  poftaltati 
^non  dedtimc ,  ncc  dabitur  ctiam  cis ,  le4 
non  h^bita  ratione  prqfcriptioniscrcdito* 
.libusrui^^^ iioc  dctideraucrioc^  fatisfa* 
fcere  compellantun  Eadem  qquitaseft  i« 
«eoqui  hoc  idem  portalaueric&impctra- 
ueric  ne  debttorcs  aduerfuseumpra^feii* 
iptione vterentur.  lus  nouum,ius  ini-*- 
guum  dicitni  hoc  cicuio  qi>od  non  eft  omr 
nio  arqu^m,  fedtamcn  oiquum  efl  hac 
^atione  quod  idciTc  a^quum  magifhacus 
cxillimaucnt» 

a  topuUtH afiio  qihtdkalurv /inf.tit.  ieps* 
^nlar.  aiK  0*  in  matct  aClionum. 
b  Vctna  hmu%  ddt£h  cjh  ^tilngentiarum  aurco^  ^ 

.III.    SI  QJIS  l^S  Dl-  ' 

-  PER  A  Y£Kj^f 

PRoponitur  &  de  luri^^idione  aliucl 
cdi^uni  hoctitulo  aducrfus  eum  qui' 
ius  dicenti  non  obtemperar,  id  ediubcn*  < 
ti  rcm  aufcrri  vel  abdiici ,  fiuc  fit  rcus  fiuc 
ador,  na9i  &{iadorifoiumquod  irqQi  . 
cogitur  fitincomperens,  in  eo  tamcn  ius 
dici  xco  in a^oicm  pocclt  cx  mutua peci^  ^ 
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^tlene.  *  Cocxcecur  vcio  iaobcditaspQB^ 
naliaftioiic,  vidciicctquawtiearcscft,  ^ 
ciiam  d  uihil  inccifit ,  cciam  ii  aon  iufc 
rcm  abduci  vcl  aufcrri  iubcac  raagiftra^ 
tu^.  PiacccjaQtcm  valdc  v  t  iaiirdidhonc 
ita  iu^iccatcm  fcribi  vfir iiae 

a  idqne  eam  ratUnem  habit  ^  quodh 
in  agendo  alicims  ohformt  arbkfitm  ^  amdfm 
contra  fe  tHdictm  confifleri  quen  probc  non  fof* 
fit.  l  fen.  C.  de  ftnt»  ^  mtirUmt.  qmd  nm, 
ka  tamen  inre  ¥ranct€o  admittitnr^  qno  recon'^ 
uentto  non  hahet  lotim  m  fno  fkmlMt  mf$ 
?x  princl^aliaSlione  pendeat.  vt  ^  ainotati4M 
in  farat.  decretalmm  Gregotij  9«  ut.Mfm^Hm 
ietitionibus. 

b  Indedit^ffh^Uafparetinterhacdt^(qM9^ 
7  ea  res  e^]  ^  (c^uantiinterefl )  cum  reus  con  - 
lemnatttf  quanti  aCtcris  intereft ,  ofportetijt^i 
li^matlonm  docere  auid  dtjpfndij  fenferit^  vtid 
fbi  r^Jarciatur  :  Ideoque  ex  parte  res  tanttm 
'oenalii  efl eiufmodt  actto  ,  npn  ex  parte  agentis 
ui  non  plus  qmm  reverdetusinterfi$eriteon^ 
tquitttr.  At  cum  agitur  qttanti  ea  res  ejl^  cot^ 
enmattMrreusinidquoaAor^damnum  pati 
^Ht  ^Uget.nt^llum  fenferityatqt^e  ideoex  vtrd*  > 
ue^fatte  ftcenaUs  ejh^  Res  non  efi  fatis  perjpi^ 
t^a  ,  tiifi  cx  hypothefi  palam' fot.  Tttius  exi 
rottinMMamum  in  im  mam  issdice  f^rifienm^ 


41     Paila^xtla  IU  tlBR. 

fi  voCMit ,  cHtn  nullum  ins  vocandi  hahitef^ 
MMius  qm  lonfiUimeepwMLHttMm  vmktik 
di  ad  res  qua/dam  fnas  expUcaudas^  expediem^  • 
4a4,  HM^moniQ  occwrm^^  abJHntt^$  eflijlcom 
domnetur  Titius  qnantiMMij  intitejh'^  M<e^ 
mtis  mtlLos  stineris  fumptm  confeqnetttt ,  qtna 
nihileius  interefi^qmdob  alianegotia  fnacon^ 
^imn  ptofe£h$Qnis  fttfceferit^  ^  fetnQtdoi^ 
hmniofe,  ant  temerari^  aflionis  ratione^iter 
mrafingrejfnrm ,  &  Lutetiam  frofeiimus :  Si  ^ 
mero  quanti  ea  res  ejl  Titii^m  index  condemnA  - 
uerift:  omni4  dejpendia  profefhionis  foluereMs  ^ 
mc  compeUetuTy  qmatantt  ea  res  e(l^fi.tantfmm 
dem  eius  intereffe  potmtjinegocsorum  fuofum 
^pediendorum  gratia  Lutetiam  venire  ncccjft 

9ftih^uiffet,^ebhanctantumveniffet. 

iiii.  D£  iN  lys 

YOCANDO. 

HAbuimui  magiftrarlbus  »S<:  de  ia2 
rirdi^ioiie.iAcis.  Nuncrequicttrqu» 
ot^incagatur apud  magiftratum.  Initium 
%e  ageodi  eft  Yocario  io  iuf ,  td  id  fi  to« 
cetar  aducrfarifts  aJ  cum  quiiunrdiaio^ 
aipraceftiuiis  czperiaBdigracu,  *  id  efl: 
Tt  dc  iurcfao  tjHifqBc  dcccrnat ,  poftalau 
«icceptione  *  lc  ^nodammodo  iaetntac» 
«um  vKa^ttq,«iuogcttQic«once£tio  ««^5 
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£\h  futufi  wdicij  coiiftitiiitan  Adiiterli 
dcbuititoctitulo/quodmalc  ncfdo  qaif. 
crfoif  traftfduxft  in  titalum  fcqtteiitefi}) 
£t ii  quis  cum  vocauerit  ^ucjn  ex  cdii^io 
non  aeboerit^  ^  namqoo  hmt  de  rc  edi« 
cluxn  proponitur  koc  titulo  non  fc^ycntif 
a  Ii^  vocare  ifftm  efl  ad  magtfltatnm  vom 
'  ire  mis  ejjcferimdi  cofija.  Cuiac»  l^h.  10, 
^hf.  cap.io.  qmdaft^Qracosdicituf  nTiniiviif^ 
vnde  %pHd  Harpocr*  in  lexico  appantores ,  2<## 
>>roa£ioreadiHdkemr€bdiefnMcunt  y  vocantm 
iXHrnpit  ^  vcfh%\H(ru  h  m  JiM^tifiCf 

b  Eiuflnodi  efl  parens  vtriufljue  feocni ,  ^ 
ifcendenles  omnes^fatronHSypatronai  parenteff 
fe  eorum^  qhorum  aliquis  fivocatue  fit  iniui 
fiUo^  nefote,  aut  pronepote ,  Itherto  -  ve^  venia 
pratore  non  impetrata,  ipfefiUue ,  nepos ,  pro^ 
epos,  autUhertHS  yCoerceturpctnaqhinqMgin^^ 
d  at/lreorHm^inftituta^parente  patrono^ve  pra'* 
na  aftione poenali.  §  •  1 1  potnales.  de  a^,  apud 
f*fi:in*  § .  fin.  de  pcena  tem.  lit.  ib.  ^  /  4 , 
.  coniun^la  l.pen,  (  nam  tres  lUa  l^gesjt^^t  Vl^ 

^aniiPC^Ub.yaie^diiium  )Jf,  boctit^        -  ' 


j|4    Taratitxa  ik  libr» 


y.  SI  aVIS  IN  IVS  VOCATTj? 

UOM    lERIT^SlVE   (iJiS  EVM 
Y^CAViRJT   Qj[fcM  £X 
£DICTO  NON 

JIViRiT» 

IN  ias  TOcauteqtti  protinysvocaQtem^ 
debcRt^  aat  fatifdare  iudicio  ilfti :  alio^^ 
^uin  maliaiftttcpro  ittrirdidionc  niiicis. 

a  id  €jl  pYo  potejlateiudicii  y  ^  modo  juri/^ 
ii^Honii :  nam  pro  tnhundlis  dlffM4t^€  maior^ 
^ut  tninor  multa  dici  potefl.  l.  vlt.  C.  demod^ 

mulBafumyqmittiamjmit  ftamci  fsuio  ad^  . 

tmjjfit ,  qi40  dijlinflio  ft  maiofis^  ^  minoris ,  ai^t 
^inim4  iHrifdi^iionis.Muldamauttm  dicimMg 
non  posnam :  mhlSta  enim  arbitraria  ejl  ^  in^*  , 
mma'ypeen^[certa  definkio^IdulllaefiaiuJ^civd 
magiftrata  ;^pcena  a  lege :  vnde  etiam  a  pcenn 
fromcatio  mn  ejl  y  a  mul£ia  apptUari  potejK 
fmMa  vt  pltwimum  picmiaria  eft^pcennnom 
modo  pecmia  ddmnnm  infert ,  fed  etiam  phm  i 
tumci^Hecapnis,  aut  exiftimationi^  iaSturam  con^ 
'tinet.  Fcena  ndmen  ^enerale  eft ,  ^  mnlOam 
'€tiamcpntinet  ,mManonitem.L  i^i.alind^^^ 
J.  /.  44. 7?  qm  pofna.  ff.  de  verb.  ftgn.  JieniqHe 
mtsUla^nifi  hanc  iudex  at^tmagiftratus^  dixefie 
mnHndtimj^exiffpon  potefl :  legis  vero  poteflaa 
4irfa^ctnam  inferendam^  adHerfns  etm  ^^i  d^^f^ 

.  •  ■  ■  ■ 

I 
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juijje  ftroHMMidm  efl ,  etiam fi  de  m  nihilJtiSi 
nit  ihdex  ^  cpcmHur  :  ^uandoc^mdem  ^an^ 
^ecatio  ^  non  it^dieU  volmtati  trihmtm  ^fed 


<^is  dufloritan  referHatur.  4.  ^Horumff^. 
iS.CTurpl.  V  ' 

>ri.  IN  IVS  TOCATI  VT 

.XANT     A       r    5!ATI«  VEI- 
CATTTM  0£HT». 

K  ioe  Tocatilc^mfiotifiti^Terafiteiii' 

.  dcbcnt,  •'  aut  fatifdarc  Tcl  caucrciilili^; 

0  fifti«  Satiidace  cft  fidclairare»  dare: 
oiiqualemcumque^fcd  idoncum 
ipletem,nifi  is  quiToeattttfit  ex^iieceiTa^ 
is  pcrfonis,  c]ux  dblaccr  ijualicumqno* 
ieiuffore^ii  niliilonunus  dacanturia  ios^», 
idcm  eis  promictitur  adio  panalis '  qu^ 
omifTa  eft,  titalo  ,  De  in  ius  TOca&4oj» 
>catis  finc  pcrmi/Tu  p  ra^rtoris, 

1  ideimex  Lii.Tab.  obtinebat^^iquire^ 
^eret  feqni  vocantem ,  i§  inuitm  teftatione  j5ir 
%  jwjjet obtorto  eoUo  in  $0$  dud^  emmlegUn^r 
hacv€rba  ,fi  in  ius  vocatynep  it  antiftator:: 
tm  in  e^fito  fi  taluitut  fedemve  flruuit  ma^ 
m  endoiacito.  qua  dere^  flura.  Cuiac^  lib.  7», 
r.  eap.x^i..^  lib.  to.  caf.  10.  ^Mattihui 
coiueta  l.  iXif^i^^f  »  J,:4/^2?f  oitm^torei, 
^fimle^.,  '   




'4^    Paratiti A  xN  Li»r;* 

■*I>  l^)n]Mbf*JUhet,ftdiH  tantimqitM  finS 
vttmvocsrimitttnonpoftconflititfitp.  tit.  4. 
^liocjiy  frater ,  foror  ,  a^ti  ,  cognati,  intef  - 
nec^arioi  fvrfon^s  emmMtrtMmry  ttecidtM" 
menprimUgii  babent,vt  qitaUfcfmqueJideii^ft  . 
fir  ab  hit  obUtut  fro  idotteo  hahetititr. 
C  I»  qttinfHaginta  aitreof. 


yil.  N  £  QVIS  EVM  QJ/t^ 

.     XH  I  YS  V  OC  AB  XTVR  SX  '  '  ' 

SXXMAX, 

HOc  tittilocoerceturis  qoi  yita  fc- 
cic ne  qut  vocatus erat  in  ias  feqae* 
retur  <Juccrcturuc ,  dau  adioac  pcntori 
nonrfinidqQQdjatercftfcd  cjuamieares 
«fl:,pceBaIiigitur,  vtcicdidto,  5i  quiim 
dicenci  non  obtempcraueric.  *  • 
.  a    Sluid  hac  dito  difftrant  dthm  fttf.  tit  j, 

yiM;  QVI  5  ATISDARE  .CO*  V 

«ANTVK   VIX,  IVRATO    P  R  O*  * 
MITTANT  yZL    SVAa   PRO-  " 
,1*IS510NI  COMMIT-  ' 
T  AN  T  VR.  ' 

QVia  dixit  tit.  vi.  vt  fatis.vel  cantui^ 
dentjconfcquenter  aecefTe  faicex- 
Ittcaxrqaifacifdcnt  itfdicio  fifti  fideiuiTo- 


1 1  o  1  o cu plcrc  vcl  q ualicum qu c,    qui , , 
ity^  Auda  rcpipmiflionc  vcliuracap 
d  hic  titulus  aDroluit.Rcpromitttit 
.  immobiliu  poirciTorc^s  vcl  rcfpublics^ 
g.tf  ytIcg.nom,cau.Iurato  proraittuc 
tdimiviri  ^  QualecuQqi  fidciuilorcn:» 
:  ncccfferia:  pcrfonsc  cdiilo  comprc* 
:^quodaon  faris  babuitpropQncrc  tit% 
:d  cxponit  ctiam  iflo  plcnius.  C^etcrt 
lOcupUte  fidciuiTorcm » ^  &  quiabasc 
inilio  pcrfonaruobrcruatur  ctiam  iti 
;cautionibus  1.  }•  Oc  ripa  mua.  idca 
titulus  ommum  ftipulationum  prseto-# 
um  communis  cd,  Sc  inco  ctiam  agi^ 
dcftipulationeiudicatumfolui  &rcn%^ 
>illi  faluam  forc  &  aliis  plcrifquc. 

Hoc  ideo  quia  non  fmt  p^fy  efti  de  f^g^: 
tuten^  q^i  tnobtLuk  tantfmn  hal^ent:  vix  fidies 
^tur ,  qniA  rert^m  earum  vilis  poffeJSio  qus 
irn  4  vel  punfto  temjfons  foffmt  amoueri: ' 
ie  Gr£cis  id  fatrimoriium  qmi  rehm  tan^ 
%mQhilibmconfhatdictti4r  fiifccvHC  ^Vu«  vfne* 
r  Harpbcration  in  Lexrco  ^IJ  inde  petemU 
m  ratio  cm  Imjf  *  Traianuf  vetuerit  ali* 
m  admitti  ad  honorU  petitionemyqui  non  ha* 
'ettertUmbonorumpartemin  rebusfolij  vi 
ert  l^Un.Secimdus  ef.  1 9-  /it.  6^ 
:>   Et  tdquidemeormnfidei  (i;*  ext^imatiot^ 

J^uituT^^HimdQ^mdcm  corum  dignitoi  omncmf^ 


J^t       PARATjTLA  I*H  XilBXZ 

^  c  Lomplet0mcHm  dicimus  non  tHntum  fi^i 
iHltatthmtdoncum^fcdetiam  conmm^ndt  faci^ 
\  UtatemelUgimus.L  i^hoc^  titA.  iix» 
^vtfb.  obl. 

XX.  Sl  £X  NOXALI  CAVSA. 

AOATyR  Q^SMADUQ* 

S  T  ctiam hic  titulus  dc  cautionc  itt*i- 
XLdicidfiftiy  qusedomino  feruura  dc- 
feodem^  noxali  iudicxo  ita  aQtcrponnur 
vrreTuntn  promittat  dominus  iudicio  ia 
eadem  cauia  iifti»  ^  ' 

i  idejl  vt in  eodem  Jlatn fit fevtins^  qno  crat 
HmpoYc  diSlaU  ii^cij ,  itavtnon  fatdetcrior' 
wmditio  afforifj  alienatione ,  at^t  manumifSt  one 
ferm.  Sa^Uationifjtutmr  hacjHcefitM  de  qu^k 
tit.preximo  ^  tit.  6  fnpjure  noflro  ejl  negU6la 
^fHf^  ^uiam^m  cf^ntm^tuf  tdontus  habctun 

» 

X  D  E  PER  QJ/EM  JFAv*. 

^        CTVM    BRLT  Q;vOMlNYS 

dJlS   IN  IVi>XCIQ>» 
'  f  I/S  X  A  T.. 

Oc  ticulo  qui  dolo  malo  fecic  quo^ 

miaus  \^  qui  cattCfauudiciofifiiiQ» 
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^  Qj/lNQjfAC.  ©IGEST. 

em  Iociimquec«rcum,eo  diclg^^e  fi« 

:rct,  in  cum  datiiraftio  xn  id  quodintc-!- 

(l  y  *  qua:  pro  p  anaU  habciur^  vc  ezpo- 

imij  tir.  6.  ,  ' 
a  Tks  7 .  j^/'.  e/{  de  eo  qni  V9€4tum  m  m 
''J^ediitj  qno  m  'mH$  feqHcretur  :  htc  de  eo  qui 
it^  qmiklnm  qui  cauetait  indicio  fijli  ai 
m  fua Jpontc  vemtet»  Cmac  Ub.  i  o,  obf.  caf. 
>.  aStio  autim ex  d,  tit.  j.efiinid  qnanti  £4 
eTi^  ex  vfraqae  farte  ^0naU$ :  ex  ijlf  in  i4 
odinterefi  fetnalii  tMiptum  ex  f^artcrei^ 

I.  SL  QVIS  CA  VTIONIBVS 

IH    IVDICIO  SISTENOX 

CAYSA  rACtlS  HOM 

» 

O  B  X  £  JML  P  £  R  A^  '   *  ' 

'    rBB.XT.  f  ■ 

1  Oe  Ycro  tiealo  demonftratiir  c6di« 

i  xnitti  poc(iam.ftipulationc  comprc- 
nHim  adoerfosprcmfirorem  qui  deHN 
it  promiflioncm  iudicio  nflcqdi  cau^^ 
l:am  d  modo  non  excedat  dupkim^  hic 
im  cflpocnae  modus  icgitiaius  in  cafi- 
s  ccrtis  •  In  iQccrris.Tcro  modts  pocniT 
rui:  practori^  arbicrio. At  dcrcicnccm 
caiant  ccctae  canla:  quie  titulci  qz^ 
cantur,  ^ 

I    Mtt  dtre^eJinSiMlufiinia  .icPnfiittmo  L 


V9^.  d^itjent,  qu£pro  49  qnoiint,  prof.di 
^Mtnplura  iffi  Cmac.  In  pardt.  Cod.  ^  lib^ 
f.ohf.CAp.ji&lib.l6.CAf).^4^ 

b'  Smeca  lib.  4.  de  henef.  vadimonium pro  • 
mhtimus  tammdeferimt^s  non  m  omncs  datmf 
a^io :  defercnt^m  vis  iuaioroxcHfair.. .  .  > 

XII.  DE  PERIS   ET  DILA- 

*         -  *  • 

T  £  M  P  a  Rl  B  Y 

DEfcrcntcm  promifTioncm  iudiciofi'** 
ftendi  eaii£i  fadam  &  nmn  v cnietir^ 
tcm  in  ius  cxcufanc  nonnuaqaam  fciia?^^ 
qaictt  dtcs  a  iu4icis  doiUbHS^  Telai;!  Feriasr' 
sncfnum  au(  Tindcmiarum^  JBxcuIant  3c 
-dilacioiirs  petitac  pcr  defcufores,  dc  qoa«> 
ludiucffis  tcmporibus  titulu^  quod  pol- 
keectir  non  pracftatmagis  qu^nrqnodifU 
bri  pnmi  titulus  fcptimus  dc  aliis  modis 
faluendae  poteftatis  ^  &  Itbri  xx  1 1.  qvttt^ 
t^s  dc  amifTiane  inflrumcntorum  ,  &  lib^ 
sxr r»  fcxttts vbi  pecantiir  totoics^  jc 
Jib.  X  X  V  1 1  j/  fcxtus^de  co  qui  cocgir 
teftari^jSc  lib.  xxxii  t.  duodeciAiosda' 
"yctcranisi^  xi^.(c(ujadj2s4sfu]^ 


e  ^  Dlgitized  byGQOgle 


XI 11.  I>fi  <£B?E^ 


Ihil  agis  rocAtiio  adoerGiriHm  ffi^ 
ius  &  ftipulando  iudicio  fAii ,  oifL 
jas  enam  ei  aftiotjc  m  *  &  in  (If fyihefiMb, 
:is^  c^ua  de  re  agiiui  kop  titulo  fimui  ac 
5  eicudis  raiionibus  ab  .argcncftrfO.hifi 
i  c]uos  cse  periinentycjiiodiuus  oblcrua» 
o  dcetnia^ratia  dili;^Atitrcnarrauic.  £sW 
irabiturergo  iure  cciani  defcrtqr  .pio-r 
iiffioms;iudicio  fifti  ^  acn  aSionetn  ec; 
ifque  inftrumctttaisquiaAurus  cllecii-. 
rtir ,  id  efjLIi^fbonlca.^at^e^etiE  e^  datt^ 
iam  facu]taicckrc:ii)f.adi^  >       v.>\      ^  * 

•.  C.  Jj^cM.  Smttantcmattatte  fefarandi  hk. 
'dp  quatuw  t  hic  de  edcnd^t^tit*  adexhtben^^ 
n^ttt.de  tabnlis  exhibendh^,  9l  ttpKtcJiainenia^ 
fniadmod^inpapefi^nt^r^injj.fc/at^     J«  fe^^'^ 
itHf  qfti  videntyf, q^oiam  $    idif^fi^ntfic^i . 
hie^tiitilHSyiffJi}^.  Cniaci^y^td^^d^fimetjtth^cUei^^^^ 
dc  edttiQne a^ii>nts ,  ^  tftjlt^menioyt^m^  i 
tmafhrtenetur  fa^ere^dniii  ^Htci^admtfa^  s 
mit^iud^vtiivnde  fetiti^r  v^niat  mJbrttfiHSf 
iti^tit^m ,  ^  fei4$t  qma(tione^  f>ttiicT  exfe^ 

tf^r^  gyiibHyijMfn  injijmucm^  ft  vpm ,  ^ 


ci(iim  f  onrcaras^/.ici  c£l  tiihil  oifi  c^afcA^ 
jfus,    in  definitipneiegau,  d^nacto  tefta« 

,xxicnw4jf  lijTla  ^  ifi  cft  non  niii  tcllaajguco^ 
,V6l^cp^i«!iq}tia,^9^..pUcici  &nt  itciit ^  i4 
eilsqua:  Qeque  tudiuone  ii^que  QipnU)» 
tione  fuinpnt  cfe&um.  Vcl ,  Conuenti^ 
^qnx  vacatnomme  caura;^  Vd^Coucn* 
tio  €\ux  in  nu4o  pa*Ai  nomine  ftetit  nec 
aiirampfiC^liud  proprium.  .Ex  pafto  amr 
ten^  (iata^  cx$i;p^a  r  d^i^cplieajtip».  fo  rmA* 
tur  aftio  contrailus ,  *  lcd  non  claiur  yftl 
4;oilirf^r  a^&io  Qtfixoi^firniaium  fif^.v^ . 

a  .  Hinc  v.na  ^tl^par^t  dijfcYcnM  mter  contra^ 
/hm  &  padum,  nani^  contracl-HS  definitiof^ 
h^caducit^rutnr  verhm  (  cx  ijuo  )MfiiNfr  obiigatio 
ciwUs  }  a^m  defint  in  dfflnitione  fa(li  y  ncc  ps^ . 
^um  al^tm  fj^dncap  ohligitiiQnem^  (^HamnatH-^ 
^em,  qns  nnlUm  prodHcit  aciionem  ^cnm  con^ 

Ix  Mx  his  etiav^  Mrbis  alia  interfaSimi  ^ 
ipntrai}f^rn  nafcitur  diffcrei^tia  :  rnj^tn  contr^^*, 
{tns  nomen  habent  ^dcaufani ,  vel  vtfHmqne^ 
UonienhAhenthi^^^ui folo  confcnfn  cqi^trahmk^ 
$Hr  ^  veUtifikcietM ,  vnUitio ,  locatio  ^  manda^  ' 
thm^  licet  ihimhi  CQfttra{}Hs'nfida  connpttiofpf 
firficiamHrt^li^  pafiiff 
jfistermincs  e^^redimtHr  ^  c2r  tranfiunt  jn  nOf 
mpMirttma  snre  gentiHm^compr^hattm*,  ide^ 
f^eciaUnomin  iimttiihi  cififmdK<!Sf^^^^fkiki^ 

^  Digitized  by  Google 


foYtiuntuT.  £iyfmodi  etiam  efi  Jlifulatio  , 
quMtbet  aUaverlmum  ablfg/ttio,CHipr£ter  con^ 
ffentioms  vocabHUm  generale  ^  lex  ant  cimlU 
conftititiO  nommisrolt^mui  tittdtmdedit.  Cati* 
Qtm  habent  contraflM  mnominati  ^  qm  Ucet  no^ 
mn^  certa  aliqt^a  nota^  a  conttenfionis  nomine 
gencraUnon  fecernantHr:  tameti  qnia  canjam 
Tonfinent^  &ababtetmrapart€conuentio  coepip 
hahere  ejjeiium  ^  &  tmjflem^entuiif^c^nuenMwt 
nuAe  tertmnos  e^edtmtut  ^  qu^nuUam  parit^ 
tiCliOhem^  Cr  tranfeutH  in  vim  fotefiatem 
conttafim  ex  <jm  d(iioei  datur ,  qui placitis  fa^ 
ttsfecjt^  aduerjas^  eum,  qut  exfuafane  com^f^^ 
tionis  Ugtm.  hnplMre  detreCiat  ^Jyorumcontra" 
iluum  quatuorflmt  ^ecies^tn:.  \.naturaLts  mf. 
de  fr^fcr.  verbts»  do     deS  yde  vt  facias^fa^ 
uo  vtdes^facto  vt  facias.  Contraflth  tlltpo'^ 
mett  fl  cmjam  habent,  qui  praterquam  quoi  . 
:ertoi^ahulo  dejt^nantur,  quo  acditerisfepa^ 
ra^tur^  caufam  ettam  habent^  id  ejl^  non  nijirei 
mertteinu  contrahtintur^Eiufmodt  eji  tm^uum^ 
rommoddtum,  depoftttfm ,  pignori  aeceptum.  . 
c  Hocnafim  conttnenti  tpfi contrABuibon^f 
Hdei  fitadie£lumtalioqmn  fiexinfetuaUo  ^re^ 
'antumprofctetmnaClorid.j.^.qmnimo.  hoc 
ut.  l.  papa.ff.  de  conhu  empt.  In  eontroBibue 
"irtflijims ,  ne  qutdcm  excontinentt  adteflapa^ 
^a  froffmr^Bori  ex  menteCuiacij ,  reelamatt^ 
ubm  l^lertf^uejtdnon  eji  huim  loci  de  ea  re  d»'^^ 


^    Paratitla  ih  Lis]i«* 

JS^n  qmhuJUbet^  fed  iii  tantwn  qiMS  ftTtS  • 
^iiiidVOCdrimfUinonpoJfi  confiiMfnf.  tii.  4. 
alioqi^  frater,foror  ,  agnati  ,  cognati,  intef  - 
-  mce^rm  ferfom^  commintrsniHr ^  mcidts^ 
men  frimlez^  babenty  vt  qHalifcumqut  Jidiinfj 
fir  ab  hU  oolattfs  pro  nlonio  habcatiM^. 
C  In  qt^nqua^^nta  awreos.  '\ 

yil.  NE  QYtS  EVM  Q_Y 

.     XH  l  V$  V  oq  AB  IT  VR  «I 
.    '  .  BXZMAT. 

• 

HOc  titulococrcctur  is  cjai  yim  fc-i 
cuncquivocatuserai:  inias  rcque« 
retur  duccrcturuc  ,  dara  adionc  pccitori 
jDkon  a  in  id  qi)Q4intercii:  Ccd  quanti  ca  rcs 
cft,pocaaIiigitur,  vtcxcdido.  Si  quiiut 
dicenti  non  obtcmpcraucrit. 
^  a.  Sljiid  h^c  dno  dsfferant  difbm  fujf,  tit  j. 

yill.  QYl  S  ATISp  ARE  CO^' 

•  ANTVK  V£L  IVKATO  PRO^ 
MlTTANT  rEX    SVAB   P  R  p»^  " 
V  ^MISSIONI  C  OMM  l  X-  T 

T  A  N  T  V  R. 

QVia  dixit  tit.  vr.  vt  fatts.  vcl  cautuia 
dcntjConfcqucDtcr  ncccflc  fuitcx-». 

^bcaiTqtufatifdcntiadicio  ^i/liiidciuiro^ 

>*  *  • 
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aco  locuplcrc  vcl  qualicumquc,  tc  qu|^, 
cac.ycl  Aud^  rcprominione  vcliuraia^  ] 
♦d  hictitulus  abfoluit^Rcpromittuc 
1  imxaobiliu  f  oiTcirorcs  vcl  rcfpublic?^ 
ig.6  vtlcg.nom.cau.Iurato  promictuc 
liiimiviri  ^  Qualccunqi  fidciuflorent 
t  ncccHirfac  pcrfonse  cdiilo  comprc* 
e^quodaon  racis  h^buicproponcrc  titJ 
cd  cxponit  ctiam  ifto  plcnius.  Ca^tcri 
locupl^cc  E^ciuiTorem » ^  &  qoiaiiace 
ia^io  pcrfonaruobfcruatur  ctiam  iti 
;  caaiionibus  l.    Dc  ripa  mufi.  idca 
tituius  omnium  flipulationum  prseto^. 
um  communis  cd,  &  ineo  ctiam  agi^* 
dc  ftipulationeiudicatum  folui  &  rcn», 
illiialuam  f prc  &  aliis  plcafquc. 

Hocideo  qutanon  fi*nt  ft^fj^efti  de  pfga: 
i^tenf  qm  fUobiUA  tantrnn  halj^ent  vix  fides 
tur,  qhia  rertmearum  viVis  foffcjito  qtM 
m  1  veL  fmfto  umforis  fofjunt  amoueri:  * 
€  Gr£cis  id  fatrimoni^m  quod  rehns  tan^ 
mobUfbuicotffiatdtcitfir  m(fcicns  i/t^  vt  rem 
Harfocration  in  Lexico  ^  inde  fetends 
n  ratiq  cnr  Imf*  TroMnHS  vetuerit  ali^ 
n  admitti  ad  honoris  fctitionem^qm  non  ha* 
t  tertiam  bonort^m  fartem  in  rebm  foli^  v$ 
tt  PUn^Secfmdns  ef,  1 9.  Uy*  <f» 

jE^  idqmdem  eormn  fdei  &  exi^mapioiyt 
t^itHr^c^tfondoqmdm  eori*m  di^nitat  ommm 


Jkga  frainUfqt^fHjpicionm  remouetm 
'  C  LocupUtemctm^  iiwnt^  non  pf^nfim  fSk^ 
MUa$ibi0S  idoneum,fedeMm  wnuem^ndt  fac$^ 
UtateinteUigtnms.l.  i.hoc  tit.  l.  llx»  §.jin. 
Jk  vtrbn  obl. 

« 

|X.  Sl  £X  NOXALI  CAYSA. 

A  C  A  T  V  R  £  M  A  D  U 

St  edamliic  titulus  clccaiitioneia^ 

IZj  diciofifti,  quscdomino  feruum  dc- 
feadcQt^  nazali  iqdicio  ita  ioterpoQitiir 
vtfcruum  promitrat  dominus  iudicio  ia 
eademcauia£fti.  ^ 

a  lil  ejl  vt  in  eodem  flatu flt ferms^  quo  er^ 
ftmpore  diOati  iudidj ,  ita  vtnon  fiatdeter$Qr 
^-onditio  aftorky  alienatione ,  at^t  manumif^i  one 
ferm.  Sa^datiom$:antem  hac.meefitat  d§  ^ua-' 
tit.preximo  &  tit.  ^jhfjure  no/lro  ejl  negU^la 

ffti^  quicwn^ue  eonu^m  idoneus  babetun 
X.  DE  EO^  PER  QJj^EM  iA^ 

'.   CXyM    ERtT  Q;voMiNVS. 

II  S  T.  A  T.. 


H 


Oc  titulo  qui  dolo  malo  fecit  quo* 
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^  OVtNQjf  AG.  ftlGEST. 

^rem  locumqueecctum,  eo  diclQicd^e  fi« 
fterct, ia  cum  datur aftio  in  id  qubdincc- 
reft  y  ^  quas  pro  f  analt  habecar^  vc  ezpo- 
nainif  lir.  6.         ,    *  • 
a  T/l;  7 .  y^/'.  ^fi  de  eo  qnl  x>$€MHm  m  iiti 

impediitj  qno  tninm  fiqf^erctf^r  :  hic  de  eo  qui 
feeif^  qMmlnm  qui  caHetai  iudicio  fifli  ai 
Mem f(4d  jpontevenitet,  Cmac  Uh.  i o,  olf  caf. 
I o.  oBio  ane^ ese  d,  tit.  y.efiinld qnanti  £d 
res  eU^  ex  vfraqae  farte  ^iienalii :  ex  ijl^  in  H 
^i^dintercjl  ^cenalii  titntiem  ex  farterei^ 

XI.  SI  QVIS  CA  VTIONIBVS 

XH    lYDICIO  SISTEHOX 
C>VSA  «ACTIS  HOM 

O  1  T  E  M  P  E  R  A-  ♦  1; 

•    TMKIT.  f 

HOc  rero  titulo  demonftratiir  c6fli« 
mitti  pocQamftipuIatione  comprc-* 
leniam  aduerfus  promiiTorem  qui  dcfo- 
uit  promiflioncia  iudicio  rideqidi  cau(« 
1  Aam  modb  non  excedat  duplum^  hic 
nim  cft  pocna:  modus  lcgitiiuus  in  cafi- 
us  ccrcis  •  Inincertis.Tero  inosdis  potna 
atur  practori&  arbicrio* '  At  dcfcieiiccm 

xctt&nc  ccitx  caalk  qu«  Koctitalo.c^K*; 
licantun  ^ 

a    JSeedt  rejtfimtM  Infiinia .  /  c^nfiitmie  It 


iMi*  Ci^dt^fenii  quafro  4o  qnoiint.  prof.i^ 

qMm  flttra  tfft  Cmac.  In  fardt.  Cod.  ^  Uh^ 
^.ohf.CAp.$i&lA.i6.€4p.^4. 

b   Seneca  lib.  4.  de  benef  vddmomum  pre-  • 
mittimus  tamen  deferifnus  non  m  omnes  Mtsf 

et^ito  :  deferentcrMvis  fuMroxci^faty,  ,  v 

Xlh  DE  f  ERIS   ET  DILA^ 

-«^  TIONlfiVSlT  OlyERSXC 
T  E  MP  O  RIB  Y 

DE{crentcm  promiiTionexn  iudicio  fi^ 
ftendi  tfaiiik  fadlam  &Bfiiycn}eiii^ 
tem  in  ius  cxcufanc  nonnuaqoam  feria?^^ 
qaiett  dtes  a  iu^icts  ctitUibBS  ,'velaci  feriaer' 
^xncfTmm  auc  viadcmiarum.  Excufant  Sc 
-dilatioiirspeticaspei  defcorores^  dc  qua«« 
ruciiucrfis  temponbus  titulus  quod  poN 
)ieetur  tvon^^rasftatinagts  quimquod 
hxi  pnmi  titulus  lcptimus  dc  aliis  modis 
falueadae  potcftatis  y  &  Itbri  xx  1 1.  quat*^ 
t^s  deamifrioneindrumcntorum  ^  &  lib.. 
X  X  Y  t^  fextiis   vbi  pccantiir  rtttotcs^ 
jib.  XXVI  I  i.^fextus ,  dc  cq:qui  cocgic- 
teftari,  Sc  liW  x  x  x  11 duodccittiiis  dir 
vcteranis .     3^  X  x  i  x^rccttOidus  is  jTufi^. 

*  • 

V 
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liiil  agif  Tocanclo  aiioer(ariHm  m 

LN  ja$  ic  Aipulando  iudicio  /ifi-i ,  oi£ 
iJas  etiamei  aAionem  &  in(homen(ib^ 
ris^^Qadc  re  agiiui  koc  ticulo  fimul  ac 
s  eJendis  ranonibus  ab  argcnmio.hir 
j  quos  cae  perttnenc^  quodiiHis  obfciua* 
o  deeima^ratis  diligcAterenarrauic.  Hx-^ 
jfabitur  crgo  iurc  ctiani  dcfcrtqr  .pro- 
iiflionis  iudicio  fifti ,  finon  a^ioncm  ei . 
rifcjue  inllrunicntais  quiaAurus  clledi-. 
eii^  fid  cfjb;li)  M>n\ca  .9at0f<«fictit>  ci  iaia* 
tiam  facultatc  dt:faibf  \rdi...o^;;:5  v.r  j:^  i 

r.  C.  h^€Ut.  Smitautcm  attatte  ftfarandt  hk 
alr  qmtMor:  hic  de  edendof^  th*  adexhtben^ 
m^ttt.de  tabhlii  exlnbendi^,9l  tit.tcJiamentOi 
itfnadmcdumaperiint^ry  injj^fe/attj^r^  d*  fevi^ 

hie  tUHluSyipfo  CHia6^jd)!iefimfi}teh4€Ue^^\ 
'  de  edttionea^towi,^  mfit^Hnentoyt^m^ \ 
^mafhrtene^nt  fa^ere^  dnid  intcdt  adtietfiK^ , 
tminiud^vtievnde ^etitut  veptat  mJirucUsf  ^ 
iadicitnnyilir  fciatqtMadi^  pttitor  exfu 

^t^f^ g^jbH^ijiPf  ipfmmciitkf  t  yj^t^m ,  ^ 


^       pAHATirtA.tM  LTBlti 

indeaj>ud fedeliberet  ,num'fattrt  intcntioncm 
df^entis  ^  nim  cantender^ nialUr.  TiMlUfadex^ 
Inhendum  eft^encralis  de  re  cAtalthet  mohdi^ 
ijttum  aftar  mrei  dotninij  vindicaturus ' ,  ^vel 
i/f^frpf^tim  aut ^i^nus  in  ea  perfccuturuSf,  peti^ 
fihi  esgbiberi :  eSp^  einfinodi  aSHo  e^hprj€par^toriHj 
rei  vindicationis  ^       ob  ed  turis  vtieres  ^loJJ^ey  • 
Harmenoptdns^jflr  alij  ^aci  Itirifconfi^lt^'^  eanit 
vocant  rrcifa^ciiiHHV  rfo  ^fsiysAAros ,  i.  zrt^  . 
Xkvtiu^dt:.  Veteres  Gr^eei  eaaidemvocahant  Ai^/ 
K/<V  «V  \ftifQi>'iy  HaTCt^fotm ,  cjt^mdari  Har- 
foetatioh  in  lesdco  ait  vn\(  78  rx  ciiA%tiAfnk^ 
gijAX  BVca  \v  7^  (f^n^f .  efl      eadem  affith 
etiam  deinJhitmefntuniexhibeHdisy  nontadhoe 
vt  eortmi  defcYthmdorum  fotejlatem  aLlox  red^ 
faeiat,feSvtd0orinJhtifiltentafM  propria.qu^ 
^UiutSi^tenetypctatJibiexhiheri,  C^reJhituuL^.^  • 
4.  C.adexhib.Atqne  ita  ihl  j.  j^.  qt^eiepadm» 
iejh  aper.  h^redem  tahulaYum  tejlamenti  hahe^m  - 
tevindicationemiiicitHrferindeae  retum  aUam  . 
fUm  h^mdstariarum      oh  iini  exhihsndum 
etgerepojfe^  iHietJ^um^  fitte  titfUns  de  tM^tdis 
.mchthendt$^  e^  de  teUamentis,  codicfiis,  libcUis,  . 
fiMe  epijiolis ,  ijua  ad  caufam  vltimM  VolnhtMis  t 
fextsnent^  vtis  (jmeafoj^idety&^  fupprimitj  te^^ 
^eatHrexhikerehis,  qtHqutdftbijiflriptftm  ha^^ 
hcnt  tejiamenta ,  aut  ea  charta  qua  ad  <ai*fivm 
UfiamMti  feriinet  ,  cuim  interdifii  porna  esf 
•4  qf*od^nterefk  owi,  j w  a^tt^  vtJe^atarius  ^  'yel 
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ieicotnmjjJanHi  Ugat^i  l am fidiUommifii  ^ 

rs  hitredttatii  fihl  delatiC  ^Jlimationem  confe^ 

MMr.  Ad  vltim$fm<  tit.  JeSla^.  qtiemadm. 

t>et,  ejieadem  de  re  qtia  tit  de  tak  exhib.  fed 

cho  ex  eo  edt^o  datt^r  tantum  cbntra  hieredim', 

mfatetHt  hahercfe  tald.ts  teftamentt  5  vt  eas 

<trA  ordinem  edere  cogatm  legatariis  ^  hk 

uofum  imerefl  vt  easdefcrihert  fojitnt.alio^ 

mnfipeget  h^bereje  t4bfdas;conira  if^ftm 

mt  competere  interdUltim  de  tahttlts  cxhi'* 
endis.  •    '  *  r  ^ 

b  InteUi^^nUhrtimxo.  olf  cap.  J^.rtamita 
iHtaciuialUgarefolet  Uhros  ohferuationum  fud^ 
umvtobferuatieprinm  fecundatcrtia  ^ro  Lbr§ 
rtmo.i.  j t^jr  ita  de relidtis^  ^  « -       •  " .  '  r 

.  XIV.  DE  PACTIS. 

•  ■.     ■"  ■  .  \ 

EXcufaruT  ctiam  ^cfcrtor  promiffionis 
Jndido^fin:!  fi  intcrim  de  re  tranfege- 
it  1.  ij.  fup.  Si  quiscaut.  Tranfa<Su>  pa* 
^uin-cftquodfit  intcr  cJuds  plurcfve  nc- 
;oti;aut  litis  dccidcndas  caufk:  Vcl ,  pa- 
lamcjuo  rcmittijurtisprsefcns  autfuiu- 
a.  Ezquo  intcriigiiur  quam  re<ftc  trafta- 
uidecautionibusiudiciofidi  fint  adiun*'*^ 
tituh  dt  pa£ljis  &  tranfayonibus.  Tian»* 
adio  cft ipcideS)Pa^iiiti  gcnnsi  cmus  dcs 
imtio^YtfitduofupIuxiuixivcin  ^dempla? 


^4       P  A  R  A  t  X     ^  ^  I  >^         B  *? 

cit^m  confenfus^  '  idcfttijhil  m(ic#A(eAS 
4u«^vtin4cfiniripnelcga.u,  donatiouftai^ 
mcnM  %c\i^t ,  cft  non  nifi  teftan:)c|ito« 
;Vcl.WWMC{iiio,^tfiE.  placui  iific  Itcxit ,  ii 
cll: ,  qua^  oeqQr  trtcluionc  neqAie  ftipulap 
tionc  fuiupfit  c£c<Suin.  Vcl ,  Conucnti# 
quie  vacatnomme  k  caufa^  ^  Vel^Cottcn* 
eio  qndc  in^nudo  padi  nomine  /ictit  nec 
tdfumpilcalittJ  propriiim*  JEx  paAo  aur 
tctti^datu5^cxccpcio  Tcl.i;cpl^  ; 
f ur  9^10  contraAus  $  ^  ied  non  datur  vd 
^ollitur adio  Qirrconfirmatuixi  C\%\^ 
.  a  JHlina;pna  i^pat^t  ifjferentiaint^rcontfO^ 
{lum  &  padkm,  naf^^  contra{fus  iefnitiom 
hacad^icit^ntUKverJM ( ex  quo  tuifatur  ohhgatio 
cn^/Us )  cum defint  tndffintione ^ailt^ncc  pa<*. 
€lum  aljam  indncat  ohli^mtnew  q^am  natU'^ 
XAleniy  qu^  nullam  f^rodmtachoncmyCum  con^ 

traSfnspariaiciuiUm* '  .   - 

b  £x  lus  etkim i/erhis  alia  inter pdSl,uni-  ^ 
iontra^lrum  putfcitur  diffcte^ia  :  n^m  ^cpntra^, 
£}us  nomen  hahent  yVzlcaufam  ^  vel  vtr.umque^ 
JSfomenhabentbi  qui  foh  confenfu  contrahunm 
$Hr  j  veli^ti fuCietas ,  venihio ,  locatio ,  manda^ 
tum^  Ucet  enim  hi  contra{ius*nuda  ceinueHtion^ 
'fArficiantHrtamfin  nuda^conuenjtioms.  p^^if^Pf 
mist^minos  fgrediuntur\  &(ranfeimt  inm^t 
fQcnxerturna luregje^tiumcomprob/itum ,  idf^, 
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forituntt^T.  £mfmodi  etiam  efi  Jisfulatio^ 
qHoUbet  aUaverifrwn  ablig/ttio^cm  prater  €on^ 
^^entioTpisvocahtpUm  generale^  lex  atH  cimlii 
vonftstiM  non^miyahctHustitmlmnieJ^.  Cat$* 
Qtm  hahent  contra^HS  innominat» ,  Itcetno^ 
fninif  certa  aliijt^a  notay  a  conttenitoms  nMtht^ 
^eneraitnon  fecemantHr:  tamen  qma  cattfam 
rontinenty  &ababt^trafarteconnentio€cepi$ 
lahere  effeQum  ,  &  tmfUmentu^^conuentionjs 
^ttia  termtnos  egredtunttfir ,  qt^anuUam  pari% 
iCttOfsem^  0»  tranfeunt  in  vim  fot^atem 
:ontraHus  ex  tjtfo  aftfo  ei  datttr  ^  qtti  pladtis  fa^ 
ttsfecft^  adt^erjw^eum,  qui  exft^aparte  couuf^" 
tionis  Ugtm  impUre  dttreBat  ^hofttmeor^ra» 
fluum quatuorfmt  ^ectes^tnU  ^.naturalts  inf. 
U  pr£fcr.  verbts^  do  vt  des^d^  vtfacias^fa^ 
uovtdes^facto  vt  factas.  Contraflu^  tllt  jtO'^ 
nen  &  cai^fam  habent ,  qui  praterquam  quod 
crto  n^cahttlo  dejignanturj  quo  a  c^teru  fepa 
'at^tur^  caujam  ettam  habent^id  efl^  non  nifirei 
nteruetttu  contrahunturmEthfmodi  efl  mt^uum^ 
otrtmodatum,  depo fitum ,  p  gn  ori  acceptum.  \ 
c  Hoc  tta  fi  tn  conttnents  tpficontraClui  hon4 
dei  fitadieihsmtalioquin  fiexinterttallo  ,re0 , 
MtumproficietnonaClori^J.j.  ^.qt^ntmo.  hoc 
It.  l.  pgihs*ff<.  deconir^  empt.  Jn  contraBibm 
^rttli  juris ,  ne  quidcm^ex  continentt  adteBa  pa^ 
}a  profunt  adoriexihmteCuiacij yrtclamato* 
ibuf  plertfQueJidnon  efi  hmw  loa  de  eare  ium. 


^AH  1  A  tlt  X  TBR.* 

scrtaUiores  Isneas.  Plma  Cmdc.  in  cammenLad  ^ 
hnnc  tst.  ad  d.  §.  <{mmmo  ,tSf  it;  lO.  ohf.  tap. 
^  mYtcitaikmt  /olemniad  LJefia.ff^^d^ 
'  feb.  ctid.  h^  j.quaJh^Fauli^nde  ftmpta efl.  ' 
ikrBl^o  cafu  paflum^in  Jpedem  contrafifia 
tranfit.  EtHfinodi  eft  iure  pratorio  confiitnmm,  ' 
eUqw^  inf.tit.  j.iij^.  lj«  ^  tonuentio  p^no*, 
TH  nofnme  faBa  nuSU  tradttione  intercedmtt.  - 
XiHfdimgenerm  ex confii^t^ttombui  efi  polUata^  * 
tiodotisy  ^  fafhm  donathnis  caufa  faflnm 
^ua  de  re  Cmac.  ad  L  6.ff.  hoc  ttt.  ' 

Xy,  D£  TRANSACTIO-   •'  - 

»  M  I  B  V  8. 

COhaerentiam  tituli  Sc.  trdfifaAIonf^ 
defiQmonemiam  expafui  fuperiori 
tftulo  yx(\t  pa^ioquainter  duos  pler^(^ 
xc  res  dubia  &  iaceria  nec  di]m(|i6nita 
cbmponitur :  /iue ,  Remiflio  litis  prseffiAi* 
tisaut#mraincntis.  * 

a   Licet  conclndere  tfanfaSiionem  effe  f^em. 
ticm  contrnffuf  innomituiti  do  vt  facia^s^  qtiiat 
iation^velfaBofwnkefftClmifk:dauone,ft  pccte^^. 
n/a  tnm  data ^  agatnrvt  d  fcedatur  a  lite^ 
velfi  iam  liti  fenmitiatum fit^  ^  petat^ pecto^- 
niaeo  nomine  fromiffa:  altoqt^in  fi-ex  netttra*, 
fdrt€  aiiquid  intercejjerit ,  J>erinde  ac  fi  nudnn^ 
p iflHmftHrit a  ntit  a^tm ,fed cx  int%ro  Iks p^f  . 
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fritnfeti.  Competltigttur  et  qmexfarte  fua 
mnentionem  impleuit  aSlio  pr^fcriptis  verhi$ 
^rinde  acexcotraftti  innominato  Lo.C.hoc  ttt. 
Jon  obcjl  qnod  tranfaflio  videatur  nome 
iy€jt4i4  nullum  propritim  ,  ^l/ Jpeciale  habef^ 
uod  foli/tbi  competat  (  vt  de  contraSlu  per^* 
li^ationii  dejinietur  inf.  tit.  dcrcr.  permut,)^ 
tm  qutlihet  contraftus,  aut  negottum  tranfa* 
ionisnomine  potejivenire  l.  tranfa(la  1ZJ« 
imfeq.  Jf.de  verh.pgnif^ 


IBER  III  DIGESTORyM 

TlTVLTSl.  ♦ 
D  E    P        T  Y  L  A  N  D  O  J 

OsT  vocationcm in  111$ 
&  pra:fl:itam  cautionem. 
iudicio  fifti ,  cum  ad  prcX-^ 
toriSjVcl  pra^fidis  tribunal 
vcncum  cft, poflulat  pro 
fe  quifquc  quod  dcfidc- 
t  a  nia^iftratu,  idcoquc  explicito  tra(5^a* 
dcin  ius  vocando  dequc  cautione  iu- 
cio  fifti  rciflc  daturtitulus  Dcpoftulan-' 
D.Poftularc  igitur  cft  pro  tnbunali  pctc- 
pec  fc  vel  pcraduocatum  ,  tutorcm,cU' 

torcm^  ptocuratorcni,dcfcn£brcra^no« 


Sft     Fa&atixla  1M  LlBlt^ 
filibi,  Ytl.  4.  ^•'hocaiucm.  Dc  damn.^n* 
(cA,  KlUgxtc  ifx  L  ),  i^. hu  igicur^^hoc  tiu 
Et  qiii  oon  poflincpro  fc  vclpio  aliw  jpo^ 

ir,  DE  HIS  QVI  NOTAN^ 

T  VR     INI  A  M  I  A. 

Ifflum  cfl:  faperiorc  titulo  infameJ 

pro  omnibas.po(luiUr€  oon.po^c» 
idco  lcquiiiir  in  hoctitnlo  infaaiium  cnu- 
mcracio^tjui  cdido  prastous  nocantur.Sed 
infanus  gcncralitcrfiaccipiai  istli:  qucxu 
lex  vel  S.C.vcldecretum  principis  vcl  cdi^ 
ftulh  pra^toriscx  caufaaliqua  turpi  nota^ 
uu  vcignominiolum  ^qj^ampocnam  Vat^ 
roua  dcfctibu  clcganter.  Tcrna  pocna* 
jum  infamia^ilans  ncxa  in  vulgi  pedore^ 
fludluantiintonfacojLiia,  fordido  vcfticu, 
oicfeucro»  ' 

XJI.  DE  PR-OCVRA  TORIBVS 

•  ET  D£j£NSORlBVS* 

« 

EX  his  qui  pro  aliis  po{lulani,qniquc 
damnacifamofo  iudicio^  nonlaboiac. 
anfamia ,  procuratores  &  dcfcnforcs  funt, 
idco^ue  non  malc  hic  ticulus  fuperiori,^ 
l^as  adac^iiur.  Procuiator  poduJat  proi 
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^lorc  cins  mandaco  Sc  rcm  in  iudiciu»^ 
c<ltici|^:0efci;ir9r  pioxea  t.  Si  inatcr; 

og  )urc.  CKC.  rci  iud,  (cd  prociuutoj 
ftaAoci6&/ci  ci^Iii$ffxaaciaio«  ^  Dcfcii- 

Drrei  fitic  mandwto  i.  x.  fin  aiucni  nb' uc^ 

it.  C  4lciur*p(op.caL  Ecillc£iu(diaid« 

uo  nifi  conflct  de  mandaco ,  hic  iudica-« 
im  folui  eriam   co.nflec  de  maodato ,  <Sc 

cratOrquo^u^  ivoniiu«quam.  ^       .  j 
a  £^  &  f^Yoturator  c]ui  d^^nidicittir  inrcm 

ad  Cj^uc Itcet  ^lt eno- no unnc  n^ti^ ccmtn o • 

ujmodi  cfl  tmptor  haredtutts^  l.  34.  hoc  th.  is 
um  hxredtt^iiu  4^hon^s  exercet  nomine  h^-' 
d^^ifl^i  tamen  hcrigratta.  Enifmodi  eft  etian^ 
cm  cejfagwnditaydonat^^^t  le^ataefi  a£U^^ 
omenqne  alujuod.  "  - 

»  Vt  c»m  aiiq^i^ fHfcifU  aShonem^  inrim/tlicn& 
r/ninc^inter  cfl  enim  i^.gentis.fi  viflor  ext^terit^ 
p.plif^a  priori  poffeffore ^  a  f^ffe^totf^ 
fdux^t  5  cojiuemrt  non  pojje,  L  40.  l^ompomtes 
•  fed  &  fif^  kof  tit,  propoAuntnr  &  tres  alij 
fus  cjUibus  procurator  rei  fatiidat  de  rato.  in 
)f  •  §•  fin.  oim  UJeq,  -ff.  eoi.  qnoi  enarrat^ 
macita  [namexplicationeindt^ent)  Uh.  iz. 

f  cap.  iic.^  Ith.^  ^^  ad  edi£inm  $:4Hk  ad  4 


PA&ATII.T1A  ZM  IllX? 

•IV.  QVOD  CVIVSCVMQVE 

'  t  KX  V£R  S  X  T  A  T  1  S  NOMIN& 
.   T&X-    CONT-HA  lAM 
A  O  A  T  Y  K* 

PRocuratori&  dcfcnfori  fimiliseflat-^ 
^or  ftiunicipij  vcl  collegi j  ^cl  cuiuif^ 
cumquc  vniucrritatis ,  qui  &  fyudicus  ap- 
pellatur,  ^  m#  &  bic  tttm  in  iudicium  dc- 
docic&  poftulac  pro  vniucrfuacciqui  u-? 
mtn  aii  vmucrfitatis  noraine  conftitui 
poifetpcrindc  ac  iingulorum^  nc  dubi* 
tarctur  prastor  tdixit.&  proconiui  vclprac-* 
fc$cxcmpIopras(oris.  QupdcuiufcQni^ue 
^nittcrfitatis  nomine  vel  contra  eam  a^a « 
tur.  daturum  fe  iudicium  adlori  &  in  afto'- 
itjn  vniuctfitatis» 

.  a  Vtdcftd^  ssatfa^tmu  inUhros  dtcreuliHtt$ 
\llJitit.defyndic0. 

Y.  DE  NEGOTIIS  CESTI^ 


HIc  twAxi%  cft  de  Yoluntariis  proc»* 
ratotibus  qui  fclicibus  aut  ncgociis 
aUenis  /ofFcrunt ,  hi  de  quibus  adun  eft 
•iupra  mandato  dominorum  conAicuun^ 
jltir,quo  cx  contraAu  nafcitur  mutua  a  Aio 
maodatij^vt  yIuq  «ccfdciueali^uo  adnc* 
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tia  ahena:     hoc  quafi  contra^la  efl:  ; 
itaa  aflio  ncgotiorum,  vnadircfta,  al-*, 
aconcraria.  ^  Deperfoms  dcque  leip^ 
titnlus  magis  cfl  quam  dc  adlionc ,  vt 
alus  dc  procuratoribus  ^  lcd  (ra6latac  ^ 
igis  de  adionc  ,  qua  dc  caufa ,  vt  arbi  - 
ir,  i)ooextat*aUus  titulus  fp ccialis »  De 
:ionc  ncgotiorum  gcftorum,cum  ta- 
zn  extet  propria^  dc  actionc  mandati/ 
liafdlicci  tituli  dc  procuratoribas  tra- 
atus  magis  ctiam  cft  dc  perfonis  dcqae 
andato,  c]uam  dcmandatiadionc. 
a  •  DireBadatHreictiimnegotiage/lafmt^ 
almiftijlrationtsrationes  exigAt :  contraria  ei 
'•i^cjiit^fi  qhidmpendefit^viid  reffetat^vtra^ 
(€  dtrtCia  etidm  alia  ratione  qt^od  detur  eontra 
hi^Mtei volens  ^ f^nteadnegotia acceJSitZ'^ 
l  dtfferentiam  atlionis  vtilii  direB^c  con^* 
irienegothrtmgeflQtHm  qnd  contra  cttrat^^ 
m  , aut curatori^ datur ,  qHiflerumc^ue  inuitui 
r  neceJi^tatemunerisfMicij  adolefcentknegit^ 
taiminiflrnt  de  qua  iffe  CHtaciui  ittf.  tit. 

^  4.  Itb^  xy.  A^iones  autm  lue  ifi 
Iflngulas dit^ifones  reaocentHr  cjua  in  indict 
'\ionum  recenftbt^ntur  )  funtin  perfonain  ci^ 
les  (^necpt4gnat  ^quod  pr^tor  eo  nomine  iu^  • 
ciumfe  daturum  fromittiti  j.  inpr.ff.  hoC 
t.  nam  tam  dat  ctuiles  qt^am  ftios  accommo^ 
$t. }  Sunt  etiam  rei  j>erfectaom ,  in^mflum^ 


Irpntf  fidei ,  pra  reormn  condUione  vel  $n f ^Udt^i^ 
iantf^rvel  minus  folidoperfequnntHr  ^perpetujB 
f^,danP^hdredihH6  contraharedes^fmti 
jnrinat^ ^direSta^nonfamof^  ,Jtmpliccs^     -  ■ 

VL  D  E  C  A  L  V  M  N  I  • 

-       '  X  O  R  1  *  Y  S."**"  • 

PL^riqvic  vbiin  ias  vocarunt  aliqwem^ 
vbi  «ipiilati  ftiht  in  iftre  lifti ;  vbi  pd  - 
ftularuntipiurcperfc  vcl  per  ali.o$  qaod 
defidcrabant ,  mox  iniqiii  &  nialitiofi  ca- 
liimmatorcs  apparcnt  ^  vcl  lium  nuUam 
a^ioncm  habcrc  dcprchcnduntur ,  vcl 
<Lum  dcfiitunt  ab  inceptO  vcldMm  arguu-*. 
ttir,acccpifle  pecaniam  aur  dcpccfli  c/Tc, 
Ti;  pej.cahimniamraperent  aiic|uem  tn  ius^ 
hominis  fcilicct  tantom  vcxandi  caufa, 
^uod  poflrcmum  hoc  titulo  viudicatur^ 
acprapterca  qui  vtfit  calummam  intcntac  - 
&xomminatux  fortcmcticuloib  faomiai^ 
Yt  is  fc  ab  ca  caluinnia  ccgarur  pccunia' 
Scdimere**CaIumDiStor  igttur  io  Koctitu^A 
Idcft^quifciens  prudifnfoue  per  fraudcm,> 
litm  aut  controucriiam  racit  altcri,  vt  ve^  > 
xctcum  vcl  vt  ci  aJiquidcxtorqucat ,  4'  de  • 
calumniatoribus  ^id  cft  dc  bi$  qui pecu« 
itiam  vt  negotium  facereutaut  noufaccv 

|«at  «cc^iflc      Wtl-  2^%^  S: 


t 


t 


ConfihtHendimhancA^liontm  ejfe  put^^^ 
'  etutm  fi  nuUa  iuTUConflituttme  U  fit  defi^^ 
rn  paiam.  Ex  eo  illM  confiat  ^  qmdmfa^ 
^  fity      intra  annum  competat  ^uatenui 
amcontinet :  ci^m  cmtUi  inperfonam  aflh^^ 
vtcnmqHepcenales fmt)  in  perpetUHm  den'^ 
fietiim  in  q^tadrHphm  modo  mixtamod^ 
[  o^n^lis.Miscta  efl,cum  datMrei^qt^iipfe pi»  - 
am  dedfty  nepateretut  moUfiiamaut  neffi^ 
>  :fi  enim  a^at  intra  annumm  qt^adrupLm 
irupLofimpUim  conttmhit^t ^id efi id quoJt 
tmrefi.  Si  vero  data  fuerit pecunia  ah  vno^ 
expttumpatereturaUer,  vel  pecnniam  ali^ 

' aedit^ne ealumniampateretur  altiY:cQntr4 
I  acceptt^vt faceret  negotium  vd  non  fa.n ' 
et  contra  qt^m^vel cutti4  nomtnepccunia 
i  efi^  a^lio  m  quadruplum  eompetittotapce^  y  * 
5  ,  ct^meiusrejpettt^  non  pof  it  vidertjim-» » 
*  i»^^^  ^  w  mhU  dedit ,  ^  extra  'caufar»^ 
drupli  ii  qt4i  mifericordfa  du^u^  alieno  no- 
e  quid  ded$t ,  haheat  dati  repetitionem.  h^ec  - 
onflarepojfmptex  L  j.  i.vU.  L  5.  §.i;/^  <J7*  ' 
.  m  pr.  hoc  tit.  ex  qmbu$  locit  SftHnpfiffo^l 
aciu6  cenfctHrqtianuUo  legii  afcripto  cupffir 
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LiB.  nii.  digestorym; 

TXXVLTS  I. 

Dfi  IN  iNTfiGRTM  RfiSTIT  T^^ 

TIONIBYS^ 

N  intcrprctationc  c Ji£l| 
quo  pro  omoibus  poAa« 
.  iarc  piohibcntur  quiiu« 
famia  aotati  acc  in  iote-* 
grura  redituti  runt,polIi« 
cictts  cA  fupra.  L  j.  d  c  po^ 
iluLcxplica|urum  fe  Tpecics  Sc  cau(as  cx 
qttibasprastor  foict  in  intcgriim  >  rcftitu- 
tioncm  daic  >  quod  pr;^{lat  hoc  titulo»* 
eiuunccatis  omaibus  fpecicbus  , .  quas 
dciadcfingulaspropriis  titulis  cxcquituCi^ 

jEftattcem  m  inccgrum  rcftitutio ^  cedin^ 
legrandar^ci  vclcaul^  adio. 

II.  QJ,O.D  METVS  CAVSA 

,  O  B  S  T  y  M    B  R  I  T. 

PRhn^gitttcfpccies  tn  intcgrum  refti « 
tutioniS)  ha^ceft,  fiquid  fuetus  cau(4 
gcftum  (it9&  concipiittr  citnlus  a  primi^ 
TCibis  cdidi^  ^  Yt  ^riguc  alij-infra^  v  t  fur 
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ra  titulus^  Qtfpdcuiufcumque  vniuctfi^ 
atis :  quo  gcnerc  etiam  ad:ionis  formuU 
6cipitur,vt  cum  pcr,Si^  cdidum  inchoa- 
ur  ^  &  adio  iimiliter  :  &  omuin  o  cadcni 
lerumquc  edi(fli  &  adionis  vcrba  I.  a?di* 
rs.^.veodeodi  De  aedil.cdid.v^dUiicilis 
on  vidcatur  olim  fuilTe  conccptio  for- 
uilaram  ^  cum  in  albo  propofita  crane 
difta.  Porro  mctus  cft  dcmiflio  animi 
ropter  expedationcm  fucuri  mali,  vel 
tlabeo  definit^timo;:  maioris  malitatis,^ 
ro  quoGraecifaabct  iA%yk7^HS  Kajip^ihHM. 
a  AEiio  ex ho€ eikfto pratoria  efi,  &  arbi^ 
arianec  enim  fm  naturapanaliiefi^fedi^ade^ 
'umjiremiubenti  iuMei  tem  mem  extortam 
fiitmnon  part^crit^temporalis  tfi  intraannun^ 
inquadrHplimdatm^inquofimplHmyid  efi 
^od  extortum  efi conimetur ,  ^  obid  fartim 
i  perfecHtionem  continet :  fofiannum  in  ftm^ 
am.  datm  quo  cafu perpetua  efij  ii  l^aredibm 
\tWy  quia  ex  eo  deltiii  genere  otitur  quo  pa* 
imoniurn  eius  (uk  tUattis  efimetfu.  iwmtnpi^ 
r:  non  tamen  datur  contra  h^edfs  nifi  quattm 
'^adeos  petuemt  ^jvt  a^i^o  ex  cdi^o  deca^ 
mniatoribus,  cumimpia  lucra  heredihus^eait 
^queri  deheant :  nec  eo  etiam  cafu-mnocir'* 
mfcrtbttUT  ,  fed  in  perpetuum  durat.  Viipjaif^ 
rfonam  efi^fcrif  tura  tamen  in  ren^  quta  nan 

ntnm  datftr  mtra  tum  qui  metum  intuht,fe4 


det ,  net  rejln  fdt  L  14.  §.  inhac  tit.  Poteft  dici 
hanca^tionemejjefamofam  aUqua  ratione  as0p 
cene  famope  proximam^  qwa  (  qt^emadmodwn 
aOio  de  dolo  )  non  datnr  vbi  alia  fHppetit.  Su>m  . 
feruacmm  efh  admonere  priMtam  tffe  hanc 
a^ionenPinon  popnlarem. . 
-   b   Cicero  Tu  fcnl .  4 .  metum  definit  impen^  - 
;  dentis  malt  opiniontm^  (juod  $ntolerabtle  ejje  vi^ 
detur  :fiue  futura  ^egnti^dinis  fotticitam  e^pe^ 
£littionem.Alij  altter:  omntum  commode  Artfio  n  ^ 
teles  Ub.  1.  rhetor.  Ad  TheodeBem  cap. 

III.  DE  p  OLO  M  AL  O.  > 

SEcunda  fpecies  dandas  in  integrum  rc* 
ftkucionis  h^c  ed^Si  cui  quis  dplo  ina^ 
lo  fuo  obfuerir,  cuius  ordo  cxpcdicur  pcr 
a&ioncfn  dc  dolo  ,  deficience  alia  ,  cfl: 
cnim  aiflio -de  dblo  in  priuatis  iudiciis, 
qua:  ex  malcficiis  originem  du^ upr^  idcm 
guod  in  criminibas  ftellionntus  pcrfeca- 
cio.  £c  doius  malus ,  racio  vafra  decif  icns 
ahum,  alio  nomtne  vacans.  *  w 

a  ACiio  ex  hoc  edtfto  in petfonameft^pr^^ 
f(^ia  y  panalis ,  arbitraria,  cjuanti  ea  resefh^  fa^ 
mofa^ternfiorana  ^  intr^ann  um  vfiUy^  tftf,. 


r 
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Q^lNQJfAG.  DIGEST^ 

htralifnijim  contihuifin  ime  nouo,ex  legefin. 

C,  hoctit. inid  tamen  qi^o  locH^Ut$QT  ejl  is  ^«i 
dolmadmifit  efi  perfetua :  iatur  contra  hare^ 
des  m  td  qmd  4d  eos  ferhemtA  frisMtum  mtct'^ 
'  ejfe  ferfeqmtm. 

J,  ini.  DE  MINORIBVS 

XX  Y.  ANNIS,. 

Tlrpia  fpecies  rcditutionis  in  ince« 
gruni  ,  qua^  eitpcdifar  cognitione 

pmoria^datur  lapfis  a^utis  infirmitatC; 

mfnoribus  nv.annis^  ez  dinm  cau(a.-Hxc 

enim  cdidi  pars  gencralis  cftl.  neceffariis^ 
I>cacquinhered.&  cx  eaexecutio  fic  celc<« 
liQrquamcxcactcrisl.  z.Dc  iciud.  • 

a  ^ntea  ex  LLatoria  ipfis fmcutrebaturjnon 
tamer^  ex  omni  caufa^fed  tta  fi fiipHlanti  altqtiii 
{pQpondtffentvtiocet  LiffmadTacitHmUh.iU 
(tnnaLaf^t  etiadolo  fi  eiw  qm  fechm  contrabe^ 
''enP  cafti  effent ,  vt  iffe  Cmacius  Hocet  in 
omm.  ad  tit.  fuper.&al^.  Ex  hoc  edUio  mdi'^ 
Un^e  minores  refiitHuntur  fi  quid  generalitet 
efferint  "vel  amifermi^  vnde  vel  Ihcrhm  fj^erare, 
el  damnum  vifiire potueiint.  Miu$  autein  rei 
omine  quam,minori$  atatis  tempore  gc(ferhnt^ 
^JHmpletos  x^lannos  intraannumvtUem  re^ 
tutio  feti  debhit:  hicvero  annuf  vtilis  in  qua-^ 

ienniHm  C0nth$HHtnmutatus  eft,  quo  omnu  m 


iZ  .    P  A  R  A.  T  X  T  £  A-   I  M    L  l  B  R« 

•  intt^i*m  Teftimt'to  eocptrat  L  vh.  Cy^di  timp, 
int.  refi.f€d^€X.cenfiltutionih$$s  ChTifiiak^  ' 
fnoThm  FrAnaaprinei^um  fact^Uas  petcnda  in^ 
wntegtHm  refittHtionis  ad  de^tnniHm  mtegrum^ 
^Qrrigitt^rnonmin^rihnsmoieadie  quo  mino** 
tem  atatem  e^cfjfermt  fed  maiortbus  etiam  e& 
die  conira^tis ,  in  qt^o  vltra  dimidtum  itifii  pre-»  • 
tij  res  ipfa  circumfcripttionem  habet  j  aut  metus^ 
doltift^e  in  tcrce(?it ,  vel  quid  eorum,  qu^  caufam- 
hiinte^m  tefittutionifaxarefolent*  ' 

tv  DE  CAP1T.E  MINVTISi. 

QVarta  datur  his  qui  pToptcr  miiii- 
mam  capitis  diminutioncm  dcbito-* 
xisadiones  fuasamireraot,  refcitfa  capius 
diminurione  ,  vt  fit  ex  cdido  dc  bono^ 
xom  po(fc(&one  cpntra  tabalas  y  eorum» 
«tiam  gratta  qui  capite  minuii  funt.  *  Ca^  ^ 
pite  minuitur  qui  in  fuo  (latu  non  nianety/ 
•vcquic  libero  fitfcruusvcl  cx  ciuc  perc- 
grinus  velcx  patrcfam,  filius  familias;  Sc 
interdum  ex  contrario  qui  cx  filiofam.  fir 
paterfemiiias.> 

a  J^xhocenimediSlofilijemanctpatipr^te''' 
tifi  ali^uaraiione  quafi  rumpere  tetiamentem^ 
^dternum  cenfentur perivdc  ac  fi  in  potefiate  pa^ 
teiitismortieeiw  tempore  fuiffent  :  quod  iaem^ 
obtiwtin  edi^^^vndeiibqr^ 
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mnih ,  bctk^fiao  Pr^torU  ^mdncipati  ctm  Pun 
'  C      'H^uo $uti  Juccwint ,  ft  tempote  quo  mor$tttr  f^a>» 
'y.    ^  tcrinalienafamilta  non fint.  § .  emancipatos.  dt 
nxhsr.  Ub.  affwl  lufi.  $.  9.tmancifati.  deh^^ 
Ir-  ,  jfcdm^ahinufi.dtf.apHdcHndem. 

6  Sed&  9S€[H0(iHe^qi*tcumtffet  m  potefis^ 
^t^pak^natHraliSyaheo  datns  efiinadoptionem, 
tapitetninmdicktsr,  qt^ia familiammtttat ^  licet 
non  dtffinat  ejje  fiUuifam.  ita  libert  ,qfH  fa^ 
tremfimmarrogatafn  fequuntm  caftte  minutm^ 
tttr  lictt  in  fppefiatefint  aui  arrogatorii  ,  i^uem  - 
'dimodtm  anteaorantin  fotefiate  ^atrh  n^tt$^ 
rali^Li.infr.ffxhoctip.  - 


V 


1»» 


VI.  EX  Qj;iBV.S  MAIORE* 

1XY..  A.NN1S  IN  I^TEGarlC 

R  B  S  X  I  X  T  V  N  T  V  R. 


Vincarpecics  &  caafa  reftitutionis 
j^l^^  eft^abfeotia  quxlibec 

iicccjEraria  velprobabiUs^ne  rcilicctca  ab^ 
icoti  yel  per  abrentein  prsefenti  nocear, 
n^m  ezhaccaufaaaa  tantum  abfcnubud 
icd  edam  in  abfentes  datar  reftitutio  ij\  m% 
ccgru^n^  qui  non  dc£cndcbantur  vcUd«*. 
«icfni$cosqai  in  vinculis, leruitate^fao-* 
/liiiravc  potcftatc  fucruni  y^l  fecum  a-J 
gcndi  p^atcfhitcm  lion  feeerunt ,  vcl  qiiii 
Lauici  ia  ius  vccari  non  Jjotuerunt  ^  v^I 
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quos  magiflracusaudiiGnolucrunc.  *  • 
'    a   Ex  eiufinoii  caujls  &  aliis  fimil$hu$  qus 
hoc  thulo  frofonmtuT  ettnm  matorihus  z  5»  an^* 
^is fisccHtriMTVt  ipfit  tittUi  docetmfiri^tio. 

YIII.   DE  ALrENATIONE 

XVDIC  ir  M  VT  A^NDI    C  A  V 
^  SA  PACTA^ 

SExca  caufareftitutionis  dandas  hasc  efl^ 
£^quis  rcaUcnatavcl  poireillone  dolo 
malo  molcftam  adtierfarium  pto  fe  fub- 
^  icccrit.nam  &  ii  pcrinde  tencatur  vindica«- 
'iioneaiitinrem(cri^taaut  mifta  aAionc 
acH  pofridcrct^quia  doluspro  pofTcflio* 
neeft,  fi  tamen  hacvianolit  aftor  expe-- 
riri  dc  iare  fuo^ex  hoc  cdido  iaintcgruai 
reftituitur ,  Tt  tantum  confequaturquan» 
tum  cius  inccicftalium  adueilarium  non 
habuiilc,nimirum  dataadione  huiufmo- 
di,  Quod  fecifti  nc  tccum  illa  adioae 
ajEreretur.  K  14.  $.  vltim.  Com.  diuid.  nec 
fifucric  duplexadio,vcluti  Communi  di"« 

ttidundoautfamili^ercircttnda^;incegrum 
erit  ci  qui  alienauit  eaa^ione  amplius  cx<* 
peitri ,  ipfo  enim  iurerepellftur ,  id  eft  ex 
lcge  Licinia.  Is  quoquc  i  n  quem  iiie  leiu 
rranftulerit^  ii  agat  i  repeiUtur  excepiio* 
AC^  Qj^oda^en^uicsiic  iudicij  mutaudi 
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eaufa  i.  vU.  hoctit.  *  Et  rcdc  interpret 
tantar  itfdidj  futuri  9  nam  prariens  aliena^ 
tionenon  mutauit. 
a  Hic  MuIhs  coertet  delum  etus  qui  ne  con^ 

uentatuT aclione  tn  rcm  ^  pofjl^tonem  in  aliufn 
transfert  &  aduerfarium  fori  fffiefcriptionem 
.allegattiYum  aflori  fhbijctt :  verkm  alta  iurts 
eon^itutionecoercetuf  fraus  afioris  quia{}io^ 
nemfuam  infotentiorem  tranjiulit  vt  aduerfa- 
tio  fko  negotium  facefferet^  cjuo  cafu  iue  d^ti 
gimittitO*poljgntior^mlitemexeqH€ndam  ff 
eefit  ex  arbitrio  prafidis  promneidfumtur  Li.^ 
a.  C.neliccat.fotent.vbfCuiac.  ipfttnfarat, 
Codieis.  .  '  " 

b  £luia fcilicet  Itte  rrio  ta  res  Uttgtofa  ejfc  inci^ 
f  it  cuius  alienatio  prohtbetur  nec' fcjiitutione 
optis  ejl  ex  hoc  ediilo.  v.c^ptx  infnotata funt  tipM  - 
ieltttgtofs^         /  -         •  ^ 

yilL  DE  JIECEPTIS  QVl 

[ARBITRIYM  RECtP^RVNX. 
•  D  XC  AN  T.  * 

■    .  *  ■  -  '  '  ■  ■ 

*  -  A  Magiftratibus rranficad  iudiccs^ac 
Jrxprimanr  de  iudicibus  compromif* 
iariis  fermonem  inflituit»  Rcceptum  efl: 
compromiflumpecuniaeceKtas*  Dcrc^ 
^cptis  igitur,  id  cft  dc  compromiiTarus, 

iiij  . 
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Veram  quiafatisnon  eft  duoscompro* 

jnitrcre  ia  aliqucm ,  nifi  &  is  conrcnuac. 
arbitridmq;  rccipiac  quoddefcrturcora* 
niiunrcccpio  parcium»  i4co  fubiicic  Qui^ 
arbitrium  rcceperunt.  £t  quod  fcquitur^vc 
rcnteuciam  dicant^  pra:cipuu$e(lfim.s  hu^ 
ins  tituli,  vt  compcllantQr  qui  recepti  funt 
quiqucin  fc  arbitrium  rcccpefunt,  offi* 
ciofufccpiopcrfungi.  Pcrfnngunuir  fi  di^ 
cant  fentcntiam.  Et  lcntcniiam.TOcat  quas: 

Vnon  cft  pcr omnta  fcntcntia^.  quid  crgo. 
§.ex  comptomiiro,  Dcliis  quinoc.mf.  ^ 
Porro  arbitcr^  ne  quid  prarcerca  deft^ 
dcres,  cfl;  difceptator  cJcilus  cx  com^ 
ptomifTo  parttum  qui  difcepcandas4riter 
cos  caufae  ofticiuminfcrccepit. 

a  Mutud  faltcet  flrpulatioy  &  Jponfto  pec$$^ 
ni£  ah  eofoUciida^  qni ftuUnttoiah  arhurio  <U'^ 

-tdtnonparuerit^^  ^ 

b  Ethin(iit*recimlia  fententia  arhiiri  noth 
^tppcUatm ,  <^immm$  QaUif  mores  refr^tgmtHr. 
ChIuc^  cQnfdt.ix. 

c  Arbttronm  tria  fmtt  genera  t  alij  fm^ 
CQmpromtljarij  jde  qtuhta  hoctit.  Alij  citra  /^- 
^es  compromipi  rei  aUcnim  ajlimanda  grdtia  adm 
HocmtHr,  Ch:m  placet  arhttrto  honi  viri  rtni 
tranfiyi:  alijit^cdtrirnmure  ft^ngtmtur^  <^'a 
ma^^f  ratth:^^  dan tt^y  maxim t  tn  aftiorjibt^s  ho-  •  ' 
nej:d.iy  c^thodmanif  Jiittsexi?!  n^in  Par4titl^ 
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•IX.  NAVTiE,  CAVP0N£S,; 

SXABVLAKII  VT  &BCSPTJL  • 
RBSTI  T?  ANT, 

VT  titulo  de  rcccptisquiarbittiamw^ 
cepcruot  hic  rubdcrccuc  »  quamuis 
aiicno  &  quafi  dcfercoloco,  homonymia 
fccit;  nam  ^vuocjuc  ^gitur  dc  aftionc  dc 
rccepto.Scd  illa  clk  cx  ftipulationc,ifta  cx 
eo  quod  ctiam  (j[nc  ftipulatione  aauta^y 
A  cauponcs,  ftabularijfaluum  forerccepc-»* 
runt^qupdncgotij  gcnusa  dcpoiico  fcpa^ 
ratur  proptcrea  qudd  cx  rcccpto  cuftodiae 
in  plus  tcncntur  ilU,quam  dcpofiurij,* 
PocuifTec  cadem  rationc  fubiici  vetus  a^- 
^io  reccptiiia,itt  cuius  locum  ccffit  hodic 
aftio  conftitutoe  pccunta5.  Hx  adioncs 
funt  cxcontradu.  Scdagitur  ctiam  in  L 
v!t.  dc  alia  acftionc  quafi  ex  malcficio,  qua 
iidcm  icncncur  dc  damno  quod  in  naui 
aut  caupona  aut  ftabulo  fadum  eft  ab  his 
quos  ibi  habucrunt ,  noactiam a vci^lort* 
bus  vcl  viatoribus.  Scd  &  fcruoram  fuo* 
tum  nominc  noM^.  dcdcndo  Jibcrantur, 
quod  non  ita  contiogit  in  illa  quac  nafcitUf  : 
cxrcccpto.  Scd  &:iAillafadum  vcdoxum 
aut  viatoriiin  rcmt. 

•  4-.       fidim  vidwtw  ni  cuJlQdiind^fi  oi< 

•  •  -  •  » 
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tfdtffey  iUinde  q»ia  Miqua  tatione  cuftodU  merl 
tedem  amfcre  cenfentur,  ^Ham  depofHarita  non 
Mcipit  yVtgratia  vtriufque  contnAi  feceptum 
diaathr ,  cum  defoJitHm  Jiat  tantHtn  fola  acci'^ 
fientis  gratia^  ^  ^ 
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IvDiciBvs  compra^ 

miflariis  tranfit  ad  iudi- 
ccs  ordioanos^ideflqai 
ex  ordinc  daatur,  ama- 
giAratibas  ^  nam  Sc  qai 
dcntiudicestjuiqiic  den- 
tttt  hic  utulas  cxequicur » &  quod  iit  cuiqi 
forum  competcns ,  quo  iurc  ordinano  m 
cum  iudcx  dari  &  accipi  poiGr.  £t  e(l  ia.« 
dicium  difceptatio  quas  fit  ab  co  qucm 
magiflratus  caufas  dirccptatorem  partibus 
deciit.  Vcl  vt  arbitrium ,  officium  eft  fiife 
Biuousarbitriyitaiudicium,  officium  iudi- 
ci$i  6c  iudcx  vir  bonus  difcc^tandas  rci 


Qpc 


caufa  datus. ^  Sane  Theophilo  in  §•  quas^ 
dam.  De  ad.titaluscieiudiciis,  qaem  ci« 
tat,  eft  titulus  Dc  ofScio  iudicis.Et  eft  iu^^ 
dtcij  inijcium  litis  conteftatio ,  ^  iinis  fenh 
tcntiafiueius^exquo  ctiamnomen. 

a  ^/(i  iivtiejitr  4  magtfitatH  dt^erat^  ds^tmn 
ejifu^praut.x.ltb.i. 

h  Lttk  autem  contiftatio  eji  eius  rei  de  qud 
controuerfia  ejl  aphd  tHdiccm  ex  vtra^He^fartt 
faBa  narr^th  ^vt  ipfe  Cmdciw  defnit  in  pa^ 
rat.  Codicii  tit.  de  Utiscontefiat.  ^  lib.  y.ohf 
Mp.  zi^vid.  parat.inUbrof  decretaLtit.  deli^ 
tii  contefl.  ^  fqhmti :  Litiscqnteftatto  etiam 
aUquando  /Hmttur  fro  ipfitfuoeationein  jut^U 
fed  f'  §.  fiante.  jf.  de  pet.  h^r.  l.  jj. 
conftitutiomhus  ^jf.  deobL  ^  a£i,  adimgci%m 
dus  tit.  Codicis  qHandclib.  pritic.obl.litisconrr^ 
pft'  f^c.  ^  qu£  ibi  ipfe  Cuiac.  in  farat^  \ 

Ih  J5E  INOFFICIOSO 

>  T£  S  T  A  JM£N  T  O.  / 

Aludicibus  tranfit  etiam  congruentet  \ 
ad  adiones  quibus  iudices  addicna* 
tur,  &qupd  adionura  alise  funt  vindica- 
ttoneSyaliac  condiifliones  &  rutfus  quae 
funt  vindicationcs  alix  de  vniuerfitate, 
alias  de  rebus  iingtllis,  incipit  a  vindicatio^ 
nibus^^i  asiunt  dc  vniuwiifatc^idcfti  pcj 


titionibus  hereditatum,  iiaia  aaio  qu« 
iiocticnlo  proponityr  eft  petitio  hacdb- 
tatis  qux  cxcaufa  inolficiofi  teftamcnti 
d«tur.l.io.tocttt,Lfi  quisfihoroC.ccd. 
1.  j.  C.  Dc  pct.  hcrc.  I.  pcn  infra.Dc  bo* ' 
»or  poff.  con.  tab.  Quat  titulo  fcqncutii 
peiitio  hereditatis,  oua:  ct  aliis  caufis  da- 
tur,  veluti  jaiufti falii aat  irriti  tcftam cnii 
vcl  ex  caufa  intcftati.  Et  qua:  cx  caufa 

iaoffiaofiteftamcn;i,i<!copropriotitulo 
^uiapleraquepropriahabct,  vcluti  vt  dc* 

tunncum  qoiiuftotitulopoffidet,  &  vt 
refciflonafit,arvtquafi  vindiaa:  pcifc 
«unoacm  hajjcat  1,  u  §,  fed  fi  pnrAs.t.  Si 
<3md.m  fraud.  pat.  (  qua  dc  caufa  ctiam  ac, 
cufatio  ippcHatur) "  «ec  ramcScommu- 
«1  tiiulo  id  cft  fcqucnti  abftincturca  vt 
conftat  ex  1. 7.  j*.  p  orro  inofidofum  te- 
ftimctiimeft  quodJibcrisvcl  parcntibus 
imnaento  cxheredatiinon  ex  officio  pic* 
tatis  £aaam  videtur,  qua  cx  caufa  cxherc. 
4atis  daturpecitioiiercditatii. 

_a  Idejialiafuntaehones  in  rem,  alU  inpwi  ^ 

/  h  ludeefl  quod qtttrelainofjieiojiteftamentiii 
dicatw  tmnan  aatonem  miuriarim ,  vt  doctt 
Cmac  hfeUk  ij.  ohf  cap.  17. inhoctamen  '  " 
f  '1  T fiUhtiomniexdHdatm, 
i*'^%^*mr.a^u4lt»/{i»,^^erel4ver9in0mL 
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moji  tejlamennnonmfi  qmnq  Hennioadie  adUe 
.A  JcriftQh^erede  hdreditaM  tomputando  ter^im 
petur.l.  ^6,fcmus  ^.fin.Choc ttt.deindeaflit^ 
iniuriamm  nifi  iudim  indujk  Btis  emteftation^ 
ad  haredey  aut  contra  haredes  non  defcendit^ 
^uerelavel  Uui^ime  frapatata  ad  haredes  quos^ 
bbet  tranfit*  i.  6 .  ^ .  fin,  cum  Lfeq.  ff.  hoc  tit^ 
atiammnpraparataad  liberos  iffias  filij  exhM^ 
redati^iiel  frateriti^  iurenouo  tranfrnittitur  L 
^^.fi  quisd^  L  j6.§-  fin^C.eod.  nee  ejtdubi^ 
t^ndum  j  licet  Uxdefictat ,  qummdi^inSle  con^ 
h^redes  fcripti  haridis,  qui  anie  quetelam  ah 
txheredato  motam ^intra  qumquenniumhare^ 
dftate  aditd  dece^ti ,  dari  p  o (?it ,  quandoquidem 
frincipaliter  patrmionij  ra^one  agnur ^  licet  U 
immixta  fitaUqua  vindtSt^  perfeeutio  proftelt 
notam  exharedattonis  vel  praterittonis  agen*» 
ti  inuflam.  ABio  hae  ciuili^  efl,oritut  enim 
^xUge  Glicia^  vt  Cuiac.docet  lib.  obf  caf^ 
it.  mixta  inrem  &^^infeffonamytei  perfect^ 
toria, in fimflum y  bonafideiytn  foltdum^  tem^ 
poralis  in  qmncfuennium  ^  datur  harodtbm  /e» 
cundum  difitn^tonem  fufra  allat^m,  contra  hd^ 
l^desind/ftindey  friuata  eftj  dtrefha ,  honfamftm 
fd.  SijHd  dijiet  querela  tnoffictofi  teftamenti^ 
bonorum  pof]  (JStone'  tontra  tahulds^  quadaiut 
hbert6  cmanctpatis  a  patre  frateritH  d^C^iUf 

iuf.uit^,icb9n.pjTef  mtrd  t^     -  * 


.  in,  DE  H£K£OIT  ATU 

P^TIXIONB, 

POftpetitionemliercduatis  dle  ineffi;* 
ciofp  teftaminco,  generalis  proponN 
*  tui'  pctiao.  hcreditatis^  id  eft  vindicatio 
^  sflis  qut  ad  nos  lure  aliqno  pertinec^red 
a£tione  continenturetiam  qux  nuQcjuaoqL^. 
herecfitatts  fuerttnc^vr  prctlarerum  ren^ 
^itarum  Sc  pecunio!  exado^  a  dcbuoiibu^^ 
ft  ideomiftaeftadio.  ' 

z  idefi  tifm  iti  rem  quam  in perfonam ,  iamp 
mtemvero  h^reJ^  contra  tum  qm  foJS$det  pra 
h^rede,  velpro  poffilfore,  iijdemqiMluan^ 
hfiscenfetm  y  ^mbuijfiiperior: pr^terqnam  quoJi 
h^redibtUvert^hxredps  detHrtndiJlmile^  9?^«4- 
tmmtn  perfonamejl  perpetim  jitvfqueadtri^ 
^mtaannQS.  -  •     ,  , 

IIIL  SI  PARS  HEREDITa/ 

XIS  PET  AT  VK, 

SVperior  ticulus  eft  deafle,hic  de  parte^ 
nam&fipars  hercditatispetatur,aftio- 
nem  datarum  fe  praetor  polli^etun  Oac 
Tero  prastor  adiones  tam  fuaS  ^uam  ci^ 
uiles» 
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T.  D£  POSSESSORIA  HE-' 

R£OITATlS  F£XiTION£. 

SVperiores  adiones  keredibuscompe'* 
cunr,  (equences  his  quinonfunt  here« 
des  ,  fcd  fimiics  heredibus,  vrbono  om 
pofleflbribtts  hocticulo,  exceptis  Carbo*^ 
niauis.  ^  1.  3.  §.  mKTuin  DeCarb  ed.  cx 
qao  pofTefrorits  etiam  a^ionibusnoinen; 

a  Ratio  efl  qnia  pupMm  defunCh  cm 
ft  ftatus  ^  hateJiiutk  pamns  €6ntT9uerfia^ 
tnomentaneam  tanttm  0*  tfmporaUmbonorum 
pojfe^^onemj  i^fcjt^e  dttm  pitbes  etit^ex  edi^a 
Carhonijano  confequnuT ;  ideoquc  cum  intertm 
Homen  4iit  cjfeilum  hdredis  non  habeat^  nonpo* 
tejl  hac  ^ojfejforia  hdreduain  petitione  agere^ 
^Ua  agmtt  hi  tantmn,quibu4  Prator  ded$thono^ 
rnm  pojje^^oncm  ^  cnm  de  Jlatf^  epr$m  non  dt$n 
bitaretnr. 

VL  DE  FIDECOMMISARIA 

^  £  REDIT  AT  IS  P£- 
TJTf  lOME 

ET  hoctitulo  fideicomtniiTariis.quibat 
cx  vS.  C»  Ticbelliano  reilicuca  cft  hac» 
dita^,  nam  &  hi  hercdes  imitantur, 

a  ^WojHs^tfa  hoc  tit,^  fu^mQtidan^ 
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tur  vtiUs  fmt  his  cjm  haredes  miiantHr  MlU 
petunt  ad  txemflHm  tii»  i  (T/^  pctition  is  h^redita" 
tifde^jua  fup.  ttt.4.  qmiifdatHr^uinomen^ 
ptulumharedts  a  l  habent.  §.  ^  Neronis* 
verfpofl  quodM  fiieicom.  hared.  apud  iHflin^ 
fatera  cum  eadem  dfre^lafetUione  h^rfditsti*: 
fpmnmnia  hahent* 


IIBER  VI.  TIT.  I.  DE  R^EI 

V  l  N  X>  I  9  A  T  I  O  N  B« 

OsT  Yindicationem 

reditatis  aut  vclut  hcrc-.^ 
ditatis  fttbiicicur  vindicar^ 
tiorcifiogu^aris.  Verbu^ 
Rci  ,  fignificat  ici  pro-^ 

 prictatcm,  Rci  vindica- 

catio  igttur  cii  propttctatis  adfcruo:  Rcm ' 
Tindicare,  fuam  cfTc  adfcrcrc.  *  Et 
iicsYindicatiMcsexxii.tab.  &  vindica-»^^ 
tioncs  in  r c  ipfa,  vcluti  in  fundo  ipfo  prar-  "f 
fcnti»  vcl  in  glebaquafiin  fundo  pottus«i^l^ 
^uam  rcivclfundi,  ^  qua  dccaufa  fccun-'^^^ 
dumxii.rcdiusdicnnturinrevcl  in  rciti;  ^ 
adioncs,  ficut  vindicationcs  pofTcflionis,  ^  ^ 
id  eft  tntcrdi^  vti  pofTidctis  ^vel  vtrubr^.^^^ 
in  ipfa  poffeffionc  \.  'u  ^^  iutcr  in  fin.  vtL?' 
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i  Dijfermt  Mtem  hMqmtMr,  vittdicMtiop 
4$t>f£lio,^Jfert:io,manH4  inieBtojMtaliQna  ratto  • 
ne  iiem  fi^ujieare  videantm.  vindicatio  efi 
a^to  inrem  qms  rem  fHaafojfejjore  repetitt 
€m£iio  efi  veluei  vindicatio  paJSma  ^  dicitut 
tejpe£li$  emftoriii  cut  rem  qnaf»  emerat  a  no  do^ 
mmo  dominus  ipje  in  rem  agens  iudtcio  ahfiuUt* 
jiffertionU  nomen  proprium  efi  in  hheraLi  can* 
fa,^  eft  defenfio  eim  ^  fiatHc  conttouefm 
fiam  patitur ,  vt  Cuiacins  iffe  docet  in  parat^ 
<7.  tit,  deajfert.  toU.  vnde  ajfertof  dicifmalie* 
n£  Ubirtatii  vindex.  idem  Cutac.  lih.  ].  fent^ 
TauU  ddtit.  i.  Demummanm  inie£Ho,e(lcum 
venditomancipio  haclegeimpefitane  projlituOf* 
tufneueinaliquo  loco  trioretuf  ^  velvtedefoften 
tur  atit  nonexportetur^paftionis fide  ah  empto^ 
te  non  femata^venditof  ex  conuentionis  pr^fcrpi 
fto  iilHd  mancipium  abducit  quafi  manu^nieCldm 
LlO.fed fi.  §.profiituta. deiniMvocando. Lx^ 
C.fi  mancip.  ita  van.ne  profi,  L  f^n.ff.  dc 
feru.  expoft.  Plerumquemanum  inUcefevindi^ 
'  care  efi  fVt  in  L  fi  cfuis  pofi  hac.  C,  de  bon. 
jprofir.&apud  Ouidsumin  epi^ola  Hermionesz 

I  niicc  nop  timidas  in  tua  iara  manus  , 
Mt  Ub.  I.  amofum  eleg.  !(.•  * 
\  Ofcula  n  dcdcris  fia  xnanifcAus  aiQatot 
dicant  mca  faiit  inuciamqaemaaus^ 

£talthi  pajiim  afudauClores. 

b  £lmhniurenkmmncenfefefe,velexiuir^ 
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vmw  confertum  vocare  iicehatt^r  ,  vt  dbcet 
GeUpm  Uh.  xo.  cap.  9.  quod  &  tranfci^rjim  , 
i^imium  in  parat,  decretalium  th.  de  libeUi 
cblat.  jCatcrHm  a£lio  qM  hoc  M.  froponitHr^ 
£t  eins  quatitates  reqmras ,  in  rem  eji ,  ciutlis^  rei 
fcrfecutoria^  in  fimflum^  ftnfli  iurif  arbitra* 
ria ,  datur  in  foUdum ,  efi  temporalis  ^  iure  an^ 
tiquo  intra  annum fi  res  mobilis  effet^intra  bien* 
nium  fi  immohilt6}fofiea  transformata  vfuca* 
^fione^  intra  triennium  fi  res  fitmobilis.^  inira 
decem  aut  viginti  annos  fi  res  fit  immohilis,  & 
res  azatur  inter  frafintes  aut  abfentes :  datur 
hjereaihw  ^  contra  hitredes fi  pojitdeanty  nifi ' 
lis  fuerit conteftdta cum  pofiejjore ^quocafuda^ 
hitur  contra  h^redes  eitis  etiam  fi  non  pofSi-' 
^  deant.  t.  %.  %.fin.ffn  deprat.ftipuL  &pro  por^^ 
*^  tionihtis  h^reditariis  afito  interipfos  diuidetur^ 
fuafi  per  litis  conteftdtionem^qua  JpJscics  ^ontra  * 
(hus  inducit^r,  dfHo  in  rem  tranfUta  fit  in  cau* 
{am aiiionis perfonaLu.  id  adnotandum  fupereft  - 
tam  quoque  aSlimcm  priuatam  ejfe ,  direCiam^ 
nonfamofamm 

II:  DE  PVBLICIANA  m 

'    '  %.tU    ACTION.E^/   •       -  ' 

REi  vindfcatib  ciuili^  cTc  qtrftnipericw 
rctiiulo  a^aumclljproprictariocotti 
fcub  Scdhabj;t&iamiyiQae£r5iuorc^^ 
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rirm  qui  propneuxiis  itmiles  func  ci{qac 
dat  viadicationcm  non  ftiinus  quanapro- 
prierariis  ^  cuius  gencris  funt  bona?  fidei 
pofrefTorcs,  quibasamilTapafreffioncda- 
lur  Publiciana  in  rem  adio,  a  Publicio 
prartorc  primumin  oVidio  propofita,fi- 
j^icia  a.dio^  ^cut  poiTciroria  hereditatis- 
pcritio,  &  vtbrcuitcrtiefiniam,  Publicia- 
naadio  cflvtilis  fiaeprastoria  vindicaiio 
gtia^amiifa  po^flcfTione  datur  ei  qui  a  nou^' 
domino  rem  traditam  ex  lufta  caufa  ad« 
qQtrdndi  domtntj  bona  fide  accepicnec« . 
dum  vrucepir.  * 

a  Eafdem  coniithnes  hahet  1w  aftio  qus: 
fuferiornifi  quodillacmlis  efi  ^  diren-a  ^ 
datf^r  verd  domiito  i  hae  vero  fratoria  efl^  ^ 
,\  ytiliiy  ^  iatHrnon  domino  ^  bon^  tamen  fidel 
fojfejfori.  Contra  dominum  numquam,  datur^, 
nifi  qmnque  cafihfif,qi^os  AccHrfnotatad  Lvlt^- 
-hoc  tit,  qmbus  tres  alios  Cuiacins  adiick  hb.  la. 
ohf.caf,  6.^Lb^6f  quafi.  Pa^in^ad  l.i^..ffi, 

boc  ttt. 

^ill.  S  r  AGER  V  ECTIG  ALi5. 

i  D    £  S  T    E  M  P  K  Y  T  H  E  V  T  1<;  UL- 

Elnfdcm  g^cncris  fttnt  cmpRyteucHvea^ 
Xii,iii4m  ^  hi  pfopricjarios  imisaa^ 


t4    Paratiltla  in  Libr^ 
tuu  eifqne  perinde  acproprietariis  prxtot 

accommodat  in  rcm  a(flioacm  ^  ^  cjiias 
a^io  Ve  Ai  galts  fiue  de  fdndo  veAigalidu 
citpraliu  locis,  &  hisfcre  vcrbis  pxopofi* 
tai  prqtore  t(iJia^erve£iigaUs  petatur  caitfa 
cognita^  iuiiciHm  dabo.  Hoc  titulo  adici^a 
cft  interpretatfo  jil  quis  acciperetagrum 
ircdigalem  pro  ftipendiarioauccributario 
^  ficut  in  aliis  audoribus  :  nam  in  itite 
aj^cr  vcdigalis  fcmpcr  cfl:  agcr  cmphy<* 
theuticarius.  Etagei  cmphytbeuticariuSy 
quem domiuus in pcrpctuum ,  vclin  plu- 
tesannos  tranftjulitin  alinm  ealcge  ^  vt  id 
xneiius  culciufquc  reddcrct  coi;flituta 
penfione  certa ,  &  nomea  a  culcuras  fabtt« 
]iorcparte,infitione,  ^ 

a  Igitnr  pratoria  ejl  ^  vtilis  ^  omnAui 
eifnnino  coniitiomhu^  cenfethr  quihHS  fhperiorm 

Eademadio  fotejlacemmoiari  illisqm  Ubella^ 
rio  contra^H^vel  per  precdriamfhndHmcolen^ 
dHmacceper€,nam  &  hi  aliqtM  ratione  /$miU$ 
proprietariisy  de  cjmbfis  Cmac.  Ub.  I.  fend.  tit. 
J.  ^  Ubr,  4«  obf.  cap.  jijnnUo  fnhgU  ^iam  . 
clfentthHS.heneficfariis  ,  c^m  i-ulgovaffalli  aZ-»- 
cmtHr,  nam  &  \n  fmdortmy  qt^os  feudi  feu  he^ 
nefcfj  7%omine  tenent ,  aUqtkt  ratione  domimt^m 
f^tiUhabent.  *  ^ 

b  Stipendiarla  vel  trib^taria pradia fmt  /^y^-  5 
uatornm  a^ri  in  promn^is  t^^mlt^fl i^cndittm  |\ 
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in  ^dcn  paraphraji  infilt.  ^.^o.fer  traditio* 
nemderetumSmf,  ^  Hamen  \t  ^pox^pf 
lib.  I .  tit.  6.  § .  4  6 .  nje^igales  vero  agri  fwt<i^ 
mtatum  qm  ab  iffa  eiuitate ,  iift^e  q»i  ret  eiue 
frocurant  in  ferfetuum  locantur  ^fub  onere  ve^* 
itigalii  (inguli$  annis^/Mendi.  L  u  hoc  tit» 
^uamquam priuatorurnjlgrim  emphyteu/im  dd* 
ti  veftig^Uesquoquedicantttr,  L  jl,  lex  veCtiga^ 
ii*ff'de  pignor. 

C  Vnde  tmphytenfii  d$cituT^tra£hiin$^ 

ttonis  M  Valentiniani.de  pradiis  fijloriis  afris 
jieputandis.  Igttur  emphytenfis  fuiorigwepro^ 
prielocumhabetin  prediis  rufifds.quie  in  per^ 
petuum^  aut  ad  Longum  tempus  dantur  excoUn^ 
da:/edidem  pofieaobtinuit  in  pr^diisvrhanis, 
qua  in  hoc  dantur  vt  ea  in  meUorem  fiatum  re» 
fonat^  ^  annua  penftone  confiittfta  folanj 
nomine  ad  longum  tempm  vel  in  perpetuum  s$ 
^maccepit  pojsidcat . 


*  ■ 


4.  * 
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LIBER  Yll.  TIT.  I.  DE  Y  SV^ 
t  k  vcr  V  r"t  q_ve  m  a  d  modt  ml 

<Ul^   TTAXYK  fRYATVR» 

jil^  O^fjjjf  vindtcaciones  re- 
rum  corporalium  ,  quac 
non  poirciTori  dantur^' 
quia  (jidlurus  eftde#vm« 
^^"'^^^^^  dicauonibus  rcrum  in 


corporalium ,  ideft  fcr-, 
uiiucum  quas  cciam  pofreiTori  dantur^  Sc 
Teruituces alias  func  perfonarum ,  alias  re^ 
X'Uin,incipitaferuicuubuspcrfonarum/  id 
cft  quibus  pta^dia  perfonisferuiunt,  ex  his- 
cft  vfufrudus  qui  dcfinicur  flacim  initio 
(iraity  ^  &  quibus  in  rebus  quibufq^e  mo^ 
dis  conftituatur,  &  fruduarij  ius  omny/ 
vtinticttiiinrcripttonre  addirur,  quem^ 
adiiioduip  vtatur  fruacur:oam  ad  modum 
dirigimus  fru Auarij  ius '  magis  quam  ad 
qualicaicm  Ttcndil.9  infi.  * 

ferhitHtum  perfonaUumnemine  apud  lurifcon* 
fuitos ,  qudmuis  fi  attentsM  injptciatur  redim 

tnixU  vocari  pof  int  y  (juod  jnnc  res  pt  qua  ferm 
wtutem.  debet ,  inde  perfona  cui  debetur.  Sed  a 
dii^niori  jarte^  id  eji  a  ^trfona^a^a  ejl  denomi^ 
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in4ttohac€tUmra.ttone  ^Hod cum  ij>fis  ^erfonii 
vt  plnrimim  intereant. 

b  Loquittfr  CmaeifiS  de  vfi^frfiLf-u  formali^ 
de  qm  proprie  hic  iitulm  ejl ,  quidem  cenfi^ 
derathr  in  ahflraClo  ftim^Hs  ^  ftfaratHS  a 
frqprii^ta^c,  &  ejtvehtiin  formajpectfica^  cnm 
fenes  vnnm  efi  nnda  prQprietas  ,  penes  alium 
nijksfrt^ft4  i  hic  enim  initio  huius  titidi  ita  defi  ^ 
nittir^vt  fitiusrehtis  alienis  vtendi  fruendt fat" 
Ha  rei  fufiantia-z  Alius  qui  dtcitt^r  caf^faU^ 
confideratur  in  concreto  coniunClHs  &  im^ 
mixtus  ipfi^proprietatiquaficaufa  fua,vndeilli 
nomen  yCtm  fcilicet  penes  vnum  euivdemque  ejh 
proprietas  ^  vf$tJru^HS  i  nec  propri^  ta$ner$ 
^ufusftuSlus  dicitur^cum  rehus  noflris  vfamur 
pxittusdominij  iure  quam  feriHtutis^  \ 

c  H£c  verba fubobfcura  funtxita  autem  funt 
accipi€»da ,  vt  ius  fruCluarij  cUrigatur  ad  mo'* 
dufn  quo  bonus paterfam.  quilibetrt Jka  vtitur, 
uon  ad  eum  quo  ipfe  proprtetarius  reipfainquia 
vfusfrutlus  confiftit  vti  folebat. 

11.  V  S  V  F  R  V  C  T  V    A  D- 

C  JL£  S  C  £NPX« 

■  •  .■ 

PErfeqnitur  qucm  capittfafliatum  dft 
vfuB:uAu,datque  fpecialem  tttttlutn 
^dc  vfufiufta  adcrcfccndo.  Dc  dominio 

adcrefi^cQdo  agitur  in  lituUs  De  hexcdibv 


llh  D£  HEREDIT  ATIS 

PSTITIONB, 

POftpetitioncrahcrcditatis  dc  inofR^ 
ciofoccilamcnto^  gcncraiis  proponi^ 
*  tur  pctiiio  hcrcditatis^  id  cft  vindicatio  - 
-  affis  qui  ad  nos  iuie aliquo  peuinct^fed  ea 
a£lionc  contincnturetiam  quar  nunquaia. 
hcrediutis  fucrunt^  vtpretiarerum  vcn« 
ditarum  &pecunfa?exadlae  a  dcbitoribu^^ 
&  idco  mifta  cft  adio.  ^ 

a  Idefttaminremquaminperfonam^datup 
autem  vero  haredi  contra  eum  qui  fo^idet  pra 
h^r-ede^  velpro  pojjkjfore,  ^  iijdem qtuditati-^ 
hui  cenfetm ^l^uibiu fuperior: pr^eterquam  quod  • 
haredihstfveri  h^redts  detur  mdijiiftiie^  ^^ijua^ 
tenm  in  perfonam  efi  perpetua  Jit  vfque  ad  tri^ 
gintaannos.  ^  , 

IIII.  51  Pi^RS  HEREDITA. 

TlSPETATyR, 

* 

SVperior  titulus  cft  de  aflc,hic  de  partc, 
nam&fi pars  hcreditatis  petatur,aAio« 
oem  daturum  fc  prattor  poUi<;etur.  Oac 
'  Vero  pr«tor  a€lioncs  tamfuas  quam  ci* 
uilcs. 
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T.  E>E  POSSESSORIA  HE; 

JL  £  O  l  X  A  T  I  S    P  E  T  i  T  I  O  N  E, 

Sy  pcriorcs  adiones  kcrcdihus  compc- 
cunr,  (eqocnccs  his  qui  non  funt  herc« 
dcs  jfcd  fimiles  hcrcdibus,  vtbono  um 
pofTcflbrft^us  hoctitula^  exccpttsCarbo-^ 
nianis.^  1.  3.  §.  raiffum  DcCarb  cd.  cx 
qii<J  pofrcirorirs  ctiam  adidnibus  notncn; 

a  Ratto  e(h  qhia  pufM^is  defhnfb  fiUus  Cdi 
fit  fiatus  ^  hatedimU  patertye  cotitTouerfia^ 
tnomentanearn  tantum  ^  temporalembonorum 
poffejStonemy  'ufqt^e  dwm  pahes  erk  ,  ex  edifta 
CarhoniAno  confequituT :  ideoque  cum  mterim 
homen  atit  effe^lum  haredis  non  habeat^  nonpo^ 
tefi  hac  J^ojfejforia  biereditatii  fetitione  ^gere^ 
qua  agmt  hi  tantmn,quibtif  Prdtor  dedit  bono'*^ 
.  rmn  ^pojje^^onem ^  cum  de  jlatf^  eorum  non  dn^ 

bkaretm 

"  •  #■ 

YI.  DE  FIDECOMMlSAKIifl^ 

HEREDIT  AT  IS  P£-     .  * 

ET  hoctitulo  fitietcommi(Iani$,quibat 
ex  vS.  C.  Ticbelliano  re(lituca  cft  ha5« 
^  ditas,  nam  &  hi  hcrcdc«  icaitantuT.  * 

a  ^ClwHiaux  hoQ  tit.  ^  Ju^eriori  danr 
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tur  vtiJes  fuut  hU  qw  harcdes  imitantur  Com^ 
petunt  ad  exemplum  J/>  i  ff^  pctitionis  h^redita^ 
tisdequa  fhp,  tit.  qu^  tiidaturcjuinomen 
titulumh^redti  a  i^e  habent.  §.  ^  Neroniu 
njerf  poft  quodAe  fideicom.  hicred.  apud  luftin^ 
cxtera  cum  eadem  dtnfta pctttione  bKredft4ti^, 
communia  habent. 


IIBER  VI.  TIT.  I.  DE  REI 

*  * 

VINDIQATIONE, 

OsT  vindicationcm  hc- 
*J  reditatis  aut  vclut  hcrc- 
ditatisfubiicitur  vindica- 
tiorci  fwngu^aris.  Verbu^ 
Rei  ,  fignificat  ici  pro-' 
prietatcm,  Rci  vindica- 
catio  igitur  eft  propucratis  adfcrtio:  Rcm 
Tindicare,  fuam  cdc  adfcrerc.  ^  Et  om- 
ncs  vindicati#ncs  cx  ^ii.  tab.  &  vindica- 
tiones  in  rc  ipfa,  veluti  in  fundo  ipfo  prar- 
fcnti,  vcl  in  glebaquafiin  fundo  potius 
cjuam  rci  vcl  fundi,  ^  qua  dccaufa  fccun- 
dum  xii.rcdius  dicuntur in  rcvcl  in  rcra 
aftioncs,  ficut  vindicatione^  poflcflionis, 
id  cft  intcrdida  vri  poflidctis  .vcl  vtrubi, 
in  ipfa  pofl^cffionc  1.  j.  S^t  intcr  in  fin.  vti 
foilid^ 
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QVINQJAG.    DiaEST.  tl 

3  D  iffetmt  M$tem  hacqfmtmr,  vindicMio^ 

^Hf^lio^Jfertio^manm  imeSlioJicetaliQHa  ratio  • 
ne  iJkm  figfiificare  videantfir.  vinaicatio  efi 
a^io  in  rem  (JM  ^hls  rem fhaafojfejjore  repetit: 
em£lio  efh  veluti  vinMcatio  fa^tua  ^  dicituf 
reJ^eStn  emftQrii,  cm  rem  qnan^  emerat  a  no  do^ 
mino  dominus  ipje  in  rem  agens  iudicio  ahfiulit. 
Jlffertionii  nomen  frofrium  ejl  in  liberali  cau^ 
(a,^  efi defenjio  eim  qm  JiatHf  controuetm 
Jiam  patitur  ^vt  Cuiacius  ipfe  docet  inparat. 

tit*  deajfett.  toU.  vnde  affertor  dicitmalie* 
n£  libtrtatls  vindex.  idem  Cuiac.  Ub.  y .  fent^ 
Ta^U  adtit.  i.  Demummanw  inieStio ,efi  cum 
venditomancipio  haclegeimpofita ne  proflitua^ 
turneueinaliquo  leco  moretur^  vel  vt  exporte^ 
tuf  aut  non exportttur, paLlionii fide  ak  empto^ 
renon  feruata^venditor  ex  conuentionis  prajcrim 
j?to  illud  mancipium  abducit  quaft  manuinieCla. 
1. 10. fed Ji*  hprojiituta.  de tnius  vocando.  l.u 
C.Ji  mancip.  ita  v£n.  ne  projl,  L  pen.  ff.  dc 
fern.  export.Plerumquemanum  inticerevmdem 
eareejl  ^vt  in  l.  fi  quis  pojl  hac.  C,  de  bon. 
frojcrm  &  apud  Ouid^umin  epi^ola  Hermiontsz 

I»iicenop  timidas  in  tuaiuramanus, 
£t  Ub.  t.  amorum  eleg. 

Ofcula  fi  dcdcris  fia  manifcflus  araator 
Etdtcammea  funt  iniiciamquemanus#^ 

XtaUhi  pafitm  afudau^lores. 
b  Sluod  in  iure  nymumcQnferere^  vel  ex  iur% 


n»4»»  confertum  voeare  dicebatur  ,  vt  doeer 
QeJUm  Ul.  iO.  cap.  9.  luod  &  tranfcur/im 
odnotatH  m  parat.  decretaUnm  tk.  de  UbeUi 
cblat,  Caterum  oRio  qua  boc  tit.  projionititr,^ 
fi  eim  qttStatet  requirai ,  i»  renrefi ,  cmliSf  rei 
ferfecutoria,  in  ftmplum ,  ftrifH  iurts  arhitra- 
rta ,  iatttrin  foltdum ,  eft' temporalis  yiitr^  an- 
'  tiqitointraannttm  ft  res  mohilis  ejfet,intra  bien' 
nium  fi  immobilit  ,fofiea  tramsformata  vfitcam 
f  ione,  itttra  trtentiium  fi  resfitmobtlky  inira 
decem  aMvi^ntiannosfi  res  fit  immobilis ,  ©• 
res  agatur  inter  frafentes  aut  ahfentes :  datur 
h^edibus  ^  contra  haredesfi  pojSideant,  nifi ' 
Lts  fuerit  cotttefiata  cum  pofiejjore  ,  quo  caftt  da  • 
hitur  contra  haredis  eim  etiam  fi  non  pofih 
deant.  l.  x.  ^.f  n.£.deprat.fiipul.  &prepor^ 
tionibus  haredkariis  aftiointeripfot  dimdetur, 
0uafi  per  Ittis  conteftationcm,<jua  fpccies  contra  • 
■fhits  indisciUir,  a&it  in  remtranfiata  fit in  catt- 
fama£iionisperfoHal  'is,  id  adnotandnm  fupereft 

^bim  quoque  aSiwem  f^ittatamejfe ,  SreCiamf 
non famefam. 

II.  DE  PVIBXICIANA 

RER   ACT10N,"B..'   *  - 

•  * 

R£i  viodicattb •ctuini^  de  qB9  fuperi  ~ 
re  titulo  aftum  cil,  proprietario  com 
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nrmqui  propnecaxiis  fimiles  func  eifqae 

-  dat  vmdicationcm  non  minus  quam  pro- 
pricrariis  3,  cuius  geocris  funt  bonas  fidei 
poircfforcs,  quibasamiflapaireflionc  da- 
luc  Publiciana  in  remadio,  a  Publicio 
prsetorc  primumin  c*Vi&o  ptopofita ,  fi- 
&icia  a<^io  ^  iicnt  pplTeflbria  liereditacis 
pccitio,  &  vtbrcuiicr^cfiniam,  Pubiicia* 
naadio  cftvcilis  flaepraecoria  vindicario 
^ua^amifla  po^frcflione  datur ci  quianoi> 
domino  rcm  traditam  ex  lufta  caufa  adii 
quirindi  domtnij  bana  fide  acccpic  ntc^^ 
dum  vfucepit.  * 

a  Eafdem  coniithnt$  hahet  h£c  aftto  qus^ 
fs^pmorntfiqmdtUacimlii  cfi^  dtreLJa  ^ 
datur  verodomino}  hac  vero  pr^toria  efl^  ^ 

^  yttlU^  ^  dathr  non  domino ,  bon^t  tamen  fidel 
fojjejfori.  Contra  iommum  numquam.datur^ 
ntfi  quinque  cafibfa^qitos  Accurfinotatad  l.vlt.^ 
hoctit*  qmhus  tres  alios  CuiacimadiicitLb.  ro. 
»hficap,  6.0*ltb^6,  guafi.  Fa£tnM.ad  l.  i  ^.  jj^. 

^oc  tttw 

mu.  Sl  AGER  V  ECTIGAL1S> 

IV    EST   E  M  P  H  Y  T  H  E  VT  IC^- 
*  RXVS  PE  XA  TYR^ 

Eiurdem  generis  fttnt  ctnpliytebtfive»' 


>4      PARATltTLA  TN  LlSll? 

tur:  eirqucperindeacpropriecani$praetot 
accommodat  in  rcm  adionem  quse 
di^io  vedigalis  fiuc  dc  fundo  vediga]idi<« 
citur  aliis  Ibcis,  6t  his  fere  verbis  piopo(t« 
taapr^corce  (iji  a^er  v  e6ltgalts  petatu  rcaufa 
€ornita  itHikium  dabo.  Hoc  fftuio  adie^a 
cU  interpretatio  ^fit  quis  accipcrctagruni 
Yc  Aigaiem  pto  flipendiario  autiribiJtario 
^  ficut  in  aliis  audoribus  :  nam  in  iure 
a^er  vcAigalis  remper  eft  ager  empfay»» 
theuticarius«  Etagei  emphytheuticarius^ 
quem  domhius  in  pcrpetuum ,  vclin pla«- 
icsannos  ttjinftuluinalinnicalcge,  vt  id 
meJius  cultiufquc  redderet  conftittSita 
pcn(ionecerta/&  nomcaaculcurxrubci- 
Jiorcparte,infitibne* 

a  Ij^itt^r  pratoria  ejl  ^  vtilis  &  omnihtn 
tfnnlno  condmonihtis  cenfetwr  quibus  fHperiou 
EademaClio potejlaccommoiiari  Ulis  qhi  hbella'' 
tto  contTa£in  yvel  fer  precdriamfmdurncolenm 
dum  accepere,  nam  &  hi  allq$*a  ratione  fimiles 
freprietariky  de  qmbfie  Cniac.  Ub.  I.  fefni.  tiu 
$.  ^  Ith,  4,  obf  cap.j^^mHlto  magu  etiam  . 
clientibHe.^beneficiariie ,  Hjm^^Hlgo^uaJfaUi  m^. 
cmtnr,  nam  ^  \n  ft^ndorHm^  qhos  fend^ feh  be^ 
neficff  nomine  tenerit  ^  aUqna  rationt  dominium 
njtite.  hahent.  ' 

b  StipendiariaveltribMariapradia  fimtpri'^ 
uatQrhm  a^rl  in  frohinciis  eo^mbiisJiifendiHm  ^ 
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mduthiUexQlmttiraht  trtbHtiiprmc^piTheophl 
in  gritta paraphrafi  inftit.  §.  40./?er  traditio^ 
a^4erem»>iti*//:  ^  Harmen  %v  Zfoy^iHff, 
lih.  I.  tit.  •    4 6.  vefttgales  vero  agri  fmt  ci^ 
uitaium  qni  ab  $pfa  eimtaie  ^  Hfne  tfui  res  etMs 
proc$irantin  perpetuum  locantur  ^ft^b  onere  ve^ 
{ligalis  finguUs  annii^Mkindi.  L  u  hoc  tit^ 
^uamquam priuatorunt^ri tn  emphyteufim  da^ 
ti  veEiigales  quo^ue  dtcantur.  LjlJex  veBiga^ 
Ji*  jf.de  pignor. 

C  Vnde  emphytenfis  diciturmttraehs  infi^ 
tionis  ir.  Valentinianije  pradiis  pijloriis  afrii 
deputandis.  Igttur  emfhytenfis  fuiorigmepro^ 
prielocum  hahetin  pradiis  rufttcis ,  qu£  m  per* 
fetuum^  aut  adlongum  tempus  dantur  excolen-* 
Ja  :fed idem  poft^a  ohtinuit  in  pr^diis  vrbanis, 
^uain  hocdanturvtea  in  meUorem  fiatumre* 
fonat^   ^  annua  penfione  conflituta  folani 
nomine  ad  lotigum  tempus  vel  in  perpetuum  ss 
^uiaccepitpofisdeat. 


QV  1  N  Qjr  A  G.   »  I  G  E  S  T. 

'^4tto  hac  etlam  rattone  ^Hod  cum  ij^fis  ^erfonii 
flHrimtm  intereant. 

b    Loquittfr  Cfiiacius  de  vfiifruCtt*  formali^ 
de  qua  frofrte  hic  iitultis  ejh  ^  qui  quidcm  cenji^ 
deratur  in  ahflraClo  femnCltis  ^  ft^aratus  a 
frqprietoie,  f^y  efivelHtiin  forma  Jpecificay  cnm 
'  penes  vntm  efi  nuda  froprietas  ,  penes  alttim 
niJksfri^^Hi  i  hic eniminitio  hmH$  tittdiita  defi-' 
nitt^r^  vt fit  tii6  rebtis  alienis  vtcndi  fruendt fal* 
^Ha  rei  fujiantia^  Altu$  eftqt^iilicitt^r  cMfaU^ 
^  ^ui  confideratur  in  concreto  coniunCltis  C^im^. 
mixtfti  ijJijfroprietatiqtMficatifa  fuayVndeilU 
nomen  ycum  fcilicet  penes  vnttm  ewidemque  eft 
fro^ietrts  ^  vfttfvu^HSi  uec  froprti  tamet^ 
vftssfr$silH>s  dicitur ,  cum  rehus  noftris  vtamHr 
fjotiusdominij  iure  quam  fermtutts»  . 

C  H£c  verba fii>bobfcura funtiita  atnem  funt 
accipienda ,  vt  tt^  fru^uarij  ditigatur  ad  mo'^ 
dum  qiso  honus  paterfam.  qtHUbetre  Jka  vtitur, 
uon  ad  eum  quo  iffe  froprietarius  re  iffa  in  quss 
vfitsfrtsCius  confiflit  vti  folebat. 

II.  Y  S  V  F  R  V  C  T  V  AD- 

CKES  C  £NDX. 

% 

T^Erfeqnitur  qucm  cccpit  traftatum  de 
X  yruB:u<fltt,da€qne  fpecialcm  titalam 
dc  vfufruftu  adcrcfccndo.  Dc  dominio 
\   adci:cf(;cndo  agitarin  txtulisDe  faetcdibv 
*    ^  ^         \      F  iiij 
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•88       PAKATirLA    TN  111^^ 

iadit.  Sc  Deafiquircnci;  hcred.  &  DelcgJ ' 
Sc  fid.  Eft autcm  ius  adcrcfccndi ,  ius  rcti^ 
nendas  velnancifccnd;  parcis  cius  qiii  non 
concurrit  vcl  qwi  concurrcrc  defiit.  Et  iu$ 
ciuidem  rctincnda^  partis  eius  qui  noa 
ccncarttt)id  eft tus  legati  intcgrS  nec  dc-^ 
jninutum  concurfu  altcritis,  taro  in  pro*- 
ptretatequamin  vrofru^u  locum  faabet 
lus  nacilcendx partis  eius  qui  concurrcre 
dc^tt^  quod  propiusvidctureiTe  ius  ad^ 
crcfccndi^  invrufxudu  cantum.  ^  Sed  £c 
illa  aecommodari  poteft  in  vrufru^ta.tiam 
cum  vfus  frudus  quotidie  conftituatur  8c 

.  ifegetur  ,  retfneo  pottus  quam  nancifcor 
part^cmeiusqnitiodienonconcurric  :  li-* 
eet  concarrerit  heri.  igitur  vtrobique  iua 
accrefccndi  eit  ius  retinends  parcis  cius 
^ui  nbn  concurrit  V  cl,  ii|S  integrum  nec 
^eminvicum  pcr  coilcgatarij  concurfum. 
V  el,  tus  aon  decrefccndi :  id  ehim  dicitur 

^  adcrcfcerc  quoddccrefccrec  concurrcnte 
alcero.  £c  reAe  ^ulgo  incerpretantur 
adcrcfcic  ,  id  cd  non  minuitur  vel.nou 
decrefcir  :  nam  &  cbntra  y  non  mintii; 
tur^id  cft  adcrcfcit  1  lo.  De  lcg.j.Eft&r 
alia  difFerentta  quod  ff^uduario  aacrefdlt 
etiam  amittcnci  parccmfuam,  non  pro^ 
prietano.  Perperam  addttur  terda  txi 
fyffdcL  j.  ^^l.ixx  ^ua  f  ioc)||ldttbiQ  lulia^ 
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flos  a  Ccifo  diiTentiU' 

a  idcjue  inttr  eos  ,  qmhus  conmnClm  vet 
diJlfinfHm  legatum  ejl  pervindicationemy  id  eft 
^uire  ^  verbii  coniunSii  JUnt  Mt  re  tantum. ' 
Interverbis  toniuniiQS  non  ifem :  (juadere  eji§^ 
fi  duobus.de  legatifofud  lujlin.vbi  mnlta  inter^ 
fretes.  vid.  Cuiac.  fraB.  j.  ad  Afr.  ad  L  z.  hoc 
tft.^^in  Parat,  Codicisttt.  decad.  toU.  ideno 
etiam  pluraad  l.  l6.fi duobufff.  de  leg.  i. 
flunhus  aliU  hcii.  .      .  ' 

h  JtHam  in  froptietate,  pojl  concurfim  iui 
i^mne  accrefcendi  cenfetur  extinClum^  q^uia  coUe^ 
gatarij  vel  coharedes  pattem  c^uamacciuijierunt^ 
ad  baredes  tranfmittunt.  \  / 

c  '  Hac  Cuiaciuf  plentM  explicat  tt.  5.  aA 
^ric.ad  d.  L  z.hoctit, 

v  *  ■ 

lil.  QVANDO  DIES  VSVS- 

I&yCTTS  LEGATX  CEDAT. 


E5  T  &  in  ce(fione  lcgatilonge  alia  ra-^ 
tio  Tfusfru<3us  quam  proprictatis, 
'  siam  vrosfrudus  <lies  cedit  ab  adita  bere^ 
ditate ,  proprictatis iure  vcteri  a  morte  te- 
ilatons ,  iurenouQ  ex  apcrcis  tabuUs^iure 
nouiffimo  vt  iurc  vetcii.  Diem  lecaiicc- 
^^cre  cum  dicimus ,  figmiicamus  poft  euffiv 
diem  moricnte  lcgatario  3  Icgatum  tranP 

inittiiaiia^i«d^ci^s«  ^  iowi^  addi^  vcl 


P  A  5L  A  T  I  T  t  A  I  N  L  I  B 

^fus,  vt  tituL  feq.  quod  oon  p  acoit^raece^ 
dcnti. 

a  V  amem  vfmfpuf^iM  fm  natwrd  ad  htt'* 
r<dem  non^ranfmitMi^r^  ideg^  mor^e  teflatoris 
non  cedU. 

UII.  QVIBV5  MODISVSVS* 

J  R  y  C  T  V  S    V  £  X.  VSY« 
AWJCTTIXVB^^ 


li^^  7  Safrtt&as  amittitar  capkis  clemina^ 
V  uonc,raortc,tcmporc,reimutatio- 
nty  non  vtcndo,ccfIiont  in  iurc,  domini} 
adc|ui(itionc:cjuibas  tamen  omnibus  mo« 
dispro^prictas  nonamittitut; 

y.  DE  VS  VJFRVCTV  EARVM 

;     K£RVW.QJVA£   VSV  CpN'- 
,«7MVNTVR    VJ£L  M^-* 

HOc  titulo  oftcnditur  nullara  eflc 
r^  qua:  aon  ccdat  in  vfiisfrudus 
lcgatum  vel  ftipulacionem ,  vcl.  vfufru- 
iiu.  Ad  lcg.  Fal  nam  cz  S.  C.  remcdio 
cautionis  *  ctiam  carum  rerum  quarum 

ai^ufus  cft j  non  vfaifru^us  coailitaitur« 
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03 1 N  (U  A      B  1  g  e  s  xi  *  . 
i        cat^etuf  de fimiU  quantitate  ingenere^ 
mon  in  J^eae  Jinito  vfufrtfdi^  rejlitucnda. 

VI.   SI  YSVSFRVCTVS  P  E- 

TXTV»  VEL  AD  ALIVM  PxJl. 

T  -IN  £KE  N  £  G£X  ViS^. 

HOctituIo  de  vfufm^lu  diias  propo* 
nuntttc  aflioiies,  ConfefToria  qux 
ci  competit  quifibi  vfumfrudum  adfciit^ 
Eccontratianegatiua,  quas  domino  qui 
negat  rem  fuam  alij  per  vfurofr.  feruirc. 
De  propcietate  nulla  prodrtaeftcontraria 
adio  n^gatioria:  vtraquc  cftinrcm  aftia 
fed  confciToria  fo]a,vfufru£l.  vindicatio^  . 

^  a  Et  iifdcm  condjttontbi44  cmfetHV  ^  <^mhHi 
ipfafHCQtfotalUvmdicaticr,  .  ' 

VI  I.   D  E   O  P  E  R  I  S    S  E  JL- 

« 

V  O  R  V  M. 

VSumfrudl:umxmitanturopcr^cfcruo- 
rum^  &  ab  eo  quoqucabfQDC  ,  di* 
ftantquc  plurimum, nec cnim amittuntur 
quibus  modis  vfusfra<^us  amitti  fol^, 
capitis  dcminutione,  non  vtendo,  morte, 
^&  amittuntur  vfucapione  ferui^-qua  ta- 
incn  vfiisfruftus  non  amittitur,  Sc  mdiut-* 
dua^  1(1111 ,  yfu^udus  diuxduus^$c  ccduQC 


tt       PARATITLA  XN  tXBJlT       _  • 

'cx  die  petiti^nis»  non  n  vfasfra^las  ex 

dicadiiae  hcrcditatis.  ^  Non  igitur  per 
amnia  Trafradum  Imltantur :  idemque 
dici  de  epcris  quorumcunque  animalium 
^id  vetat » Telutt  yedttris  iumcntorum? 

a  MirHm  Mi^dvjderi  potejlqhod  oper£  fer^ 
ItjMt^  exHnguanl:wr  mortt  hgatarif  fid  ad 
h^redem  tranfeant:quoA  nifi  Papinianm  diccret  ^ 
in  L  %.ff.  de  z fiffr.  leg,  vix  efi  (fmfqHam  nm 
effe^ aliterfenjhrns  j  ^  ft  enimhabitatioin  fa^ 
ifo  eonfifiat ,  non  vtendo  tton  fereat  vt  opfm 
t4t :  morte  tamen  legatarij  ^erit. 

h  £lua  omnia  dtUgentiHf  iffe  CmaciiM  ex^ 
fequitur  Ub,  17,  c^nafl.  Fa^nh  ad  d,  L  z.ff.  Jit  | 
^ft^ffMg. 

yiii.  DE  vsy  ET  HA-  . 

BITATIONZ. 

BXpofita  cfl:  vnafcruitus  perronanim^ 
yfusfruftus:  hoc  titulp  eipticatur  alf> 
teia,  vfusrh^c  indiuidua,  illa  diuidua ,  qua 
xationc  forfitam  operas fcruorum  ,<\uxSc 
indiuidua:  funt^advfum  magis  quamad  / 
Tfumfrudam  accednnt  1. 5.  fup.  tit.prox« 
cam  fru(flus  quiin  cis  cfle  dicitur  non  talis 
cft  quaJis  qui  in  vfufrudu,quia  non  e: 
perfonafpedatur cius  cui  dcbetur,fed  cx 

pcfibaji  eius  in  cuius  oper^  cdiiAit^cuius 
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^etietis  opinor  cciam  eiTe  fruduxn  co^fti^ 
tutum  fine  vfu,  vt  1. 1, 4.  §.vlc,  hoc  tic.fcq. 
Vrum  quoque  imitacur  habicaiio  ,  mu 
quod  capitis  minucionc  &  non  vtendo 
noa  amitticur»  &  exre  ipfa  quas  habicacio-* 
ncm  debet  ctiam  fpccftatur  magis  quani 
cx  perfooa  cui  dcbctur^vc  oper»  fcruo*^ 
jum,  vcfruftus  fiucvfu.  * 

a  Hac  efi  qmimP  lurifiinfidim  in  1. 10.  le^ 
gatum.  fiij^ .  deeap.  dimin.  legatum  hahitationk 
tnagU  $n f^^o,  ^Hom  inime  confifiere :  qu£  ver^ 
ha  Cmaeiftf  enarrat  Ub.  iZ.  (^uxfi^  Papn.in  fi^^ 
ne ad  L 10. hoctip.  \ 

I  X.  VSVf  RVCT  V  ARiy  S 

Q^EUAOMt>I>TM  -CATEAT. 

HIc  titaluscommuniseft  vfui&vfii- 
frudtti  &  fimilibus  qua^  retulimus 
fupra  vtcaueac  quihaec  iura  habetfevfu- 
lurn  boni  viri  arbiccacu  &  ami^To  vel  finito 
iure  fuo  pofleilionem  domino  reilitiKii'; 
rum.  Cautiopriecoria« 


P4      PaR  AT|-rVA-I  14  LIB.R^ 


ilBER  VIII.  TIT.  I. 

Sbkvitvtibvs  pcrfb* 

narum  tranfitad  fcruitutes 
^tgedioium^,.^  qu»  intcUi» 
guntur  fcmper  quocicsfcr- 
uicucuai  nomcnnnipiiciccc 
vfurpatur,,ca  funt  iura  qui- 
bus ptasdiaalia  aliis  iubiiciuntur. Vcl^con« 
ditioncs  quibus  ius  vnius  predij  minuitur^. 
augetur  alicrius.  V cl  lura  quas  quis  in  alic 
no  prardio  prardij  fm  nominc  impofita  ha- 
bct.  £c  quibus  ipodis  coDdituantuiiioe: 
'titulo  dcclaratur.  ; 

a      fert^nuM  froptieremm  fitnt  fim  prd^ 
iiorum  y  nam  cx  vtraque^  parte  hlnc  tr^ediHin 
€ji  qmJL  JerMtubem:  iebet  hinc  prMiHm  eui 
ferwtus  debetur  5  Itaque  mHtatU  poffejforim 
hus  fermtHtes  non  extingmitHr  ,  fed  petpetj^f^ 
pr£&iis  harent  &  feqmntur  fmdwn  dominan* 
$€m,,  veLferuientem.  ^jMre  commode  cmn 
CHrfio  inU  i.  ff*  hoc  tit.  potefi  conftitm  trif^leo^^ 
genu<i  feruithpumtmcre  perfonales  dequihusifv 
tit.  de  iure  perf  apud  luflin.  ^  tit.  de  fiaiM' 
hom^fupra,mere  reales  de  quibu^:  hoctitM jfiqq^. 

^  wixt^fid  cjl  partimperfQfialcs  ^artimrc^. 
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Ipi  iltf  Uhro  ffiperiori :  quod  e^iam  j^trfom 

nales  dici  di^jmnefi  tit.de  'vft^fr.. 


I  I.  DE  S  E  R  V  I  T  V  T  I  B  V 

f&A£J>IOKYM  .Y.£.B  AMO  K.  V  M. 

PRa^dia  alia  funt  vrbana,  alia  rnHicz^ 
qnx  diftingm  inuiccmqualitatc  &  gc- 
ncr^vius^Ytfamiiiam  &  fupeilcf^ilcxnpo* 
tiasquam  loco  verias  efti  Vrbanoruni  fcx-- 
uitutes  quo^quc  funtcarampropnd^  hoc  ' 
ucalo  cxplicantur.  a 
a  H£  ftrmutes  in  fHperficieeonfiftmt^  id  efi 
'  ^ti^eiish^rent^  priJiormnwbanorumaf^ 
f  eUattoue  vemnnt  qhoc^mqae  loco fmt.  Verum^ 
tatnen  Keratiui  ea-  denmm  adificia  vrBanorum 
^radiorumappellationevenire  aiehat  qHahahi^ 
ittndieoHfa  pararenturinontaquaadpomparm 
aut  deesh  v^ll£  rnftua^  quaUapt^toria  i  aut 
adreditm  nicefSnatem ,  qnalia  funt  qua  ftkbu^  '  ■ 
landh  iumenti^^gallinisconcludendisyvelfru^tin 
'  hu$euftodiendi$<Jknt  confruSfa^quaque  in  con^ 
tinentibus  ^dtji c$is  non  f  mt  ^ . qua  magu  ad pra^ 
dia  ruftica  acoedere  conftituebat.  1.     tit.  feq.  U 
4.  §.  vk.^.  qUiC^res pign.  obL  non  pojSmti  Sed  \ 
aliteralij  Jenfhe  quaft  id  oynne  fradif  vrbani 
appellatione  veniat  ,  quod  a  folo  defuper  e>Y«- " 
Qumeft.ai  quod  pertinet  L  i9S.  Vrbanaffi  de 
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uttutes  (^mem  vrhammm  enHmerantHr  iU^  vi 
flmimi^mi  fermtm  emrii  firmdi  ^  tip^immit^ 

teniLinvicmi^des  yft^Ufcidij  veL  flummis  MiT^ 
iendiyvel  mrkOi^ertenJU^feeipiendi  velnon  reci^ 
f  iendijfirmtt^s  altms  tollendi  vel  nen  toUendi, 
frotegendi  vel  proiiciendi  ^feri$itm  ne  Inmnibus 
nehe  froJpeStni  offlciathr^  ftrmtHS  Uminhm,  » 
fim  ffts  fenefir^  immittend^% 


4IL  D  E  S  E  R  V  I  T  V  T  I  B  VS 

PR  AEDIO  RVM     R  YSXI- 
COKVM/ 

» * 

QVas  vero  fant  propfia  A:ruitiituu 
rufticarum  &  earum  (pccies,  difFc- 
xeocia:,iurahoctuttlo  conciaentur^  ^  £c 
nonnunquampcrfoliis  b  eis  nonpra^diis 
concedi  vt  iter  ,  quod  tum  dicitur  ius 
tranfeundi  1.  pater  dc  fcr.  Icg.  I.  damnas, 
j.  De  vfttfr.ieg.  vt  pecoris  ad  aqttam  ap<« 
pulfusl.  4.  vraque  dudusl.  j7. 

a  Vtfi^ferioresferiMmesreJpicinntvtilita^ 

temff^ferficiel^  ideft  adificiorf^m.  Itahx  rejpi^m 

eisMtfoli  commodstatem  ^  ^  in  iffo  foLo  Jitnm 
hahent.  /.  yfup.defermt.  FradiHm  rujlictim  t 
iffe  a^er  &  terra^felm^ne  ex  qm  fruCim  t 
CdteraeihfmodifroHeniHnt,Seri$''tutes  rHflic^  v^ 
flnrimsmhf.Iter^dm  rvia^aqmtdniim^aqum 
baufim^ecoris  ad  a<juam  afpulfm^im  fafcendi^ 

caicis 
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^  QTINCJ^  AC.  DIC  EST.  57 

ialcU  coqt4end^ ,  arena  fod$in<U ,  creu  extmen^ 

Jio  vicpni  reponendi  y  ant  vt  irift^naHm  vtctm  eM^ 
lafidicina  h^idespromluantur^  donec  exforten-*  « 
•  $Hr  iim Jylua  cadend^  in  vtcini  fundoy  v  t  peda  ^ 
tnentainvineas non  defint^iut  invieini  fnndm 
tugurium  babendi,  quo  fepafiores  recifiant  in^» 
ygruente  aUquaaeristempcfiate ,  dum  feeoraad 
fafium  mel  ad  aquam  Mppellunturm 

b  Hoc  facit  ^erfonarwn  rauo  qua  ceffem 
tmt  ,  vel  quibni  cejja  efi  feuiitHs  ,  nam  fr0 
V»  fe  ajfe^ione  confanguinitate  eontm^ 
^unt  fdta  earum  tantum  gratsa  ad,tempU4  qu0 
ad  vimrent  impo/ita  fermtntes  cenfentur  y  ai^ 
que  ideo  non  h^rent  pri^diis  ^  fed  cum  perfo^ 
nk  exemplo  vfufridkus  intereunt^  quod  loci  u 
Cmacio  hic  adnotati  ofiendunt*  ^ 

lUI.  C  OM  M  V  N  I  A  P  RiE;  • 

Dl  QRVM    TJlM    T  R  B  A  N  O-^ 
KVM  QJAMRYSXI^ 
C      R  V  M»  - 

m 

Vae  comfiiQDiatain  vrbanonim  pr^^ 
V^^^iorum  quam  rufliicoruni ,  &  (ci\xim 
tottim  «ornm  imit ,  ezplicanttir  mc  tico<*  - 
b  \  cx^mpli  gracia,  vcfcruuuccm  adqai* 
me  non  pottit  nifi  qiii  ptatdiam  babet, 
yt  duorum  prasdioium  dominus  Tnuat 
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^       PARATtTLA  IN  L  I  B  K. 

tradcDdo  pofiit  altcrum  altcrius  feraum 
faccre ,  vc  qui  partcm  piaedij  tradit  noa 
poflit  fcruitutcm  imponcrc,  vt  eadcm  Cer- 
ttitosplaiitiusfcparaum  cedi  poi&t»  vt  le- 
gari  pcr  damnationcm  quahfcumquefcr* 
iiictts  po0iu 

Vt  SI  SERVITVS  VINDI- 

CETYR    VBt    •D  ALIVM 
tBKT  IN  £  &  £    N  fi-- 
C  E  T  V 

VT  dcvrufruAujitadciurepr^dio* 
rumduasadtones  fua^ConFcfroria»^ 
idcft  vindicatip  fcruiiuns,&  Ncgatoria 
quxleruittttcm  ncgat^  Uberta^tem  adfciit» 
Lcgitimasautioncsl.  fcicndum  dc  opcris 
jSoui  fiuntiationc.  £t  alix  figura  vcrbo^  . 
rura  confcflbrix,  vcluti  ius  eflc  acdesal* 
titts  lollcre  iuce  naturali ,  vi  ipfa  negato- 
ri5C,aliae  vi  &  verbis  confciroriar^veluti  ius 
ciTc^dcsattitts-toUor^;  iarc  impofidtio,  ^ 
vclirc  agcre.  RurfusaU«neg;atoriatfigii* 
Xavcrbomm,  viipfa  confcfTori^,  veluti 
Dion  cffc  ius  altiustollcrc^  ali?  ncgatori^ 
tam  vci^is  quanaipotcftate^i^claiiius  noa 
cffe  irc  agere. 

a  I»re  jka  OHi  impoJiMiQ  ^  id  efi  Jer^' 
mtutii       ahiHt  tQlLenii'  facHltatem  habeU, 
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.ibr^  fi^o^  cftm  vtcmo.ante  nonconcejfa /cruitH^ 
te  vUa  altiutf  mn  tollehtUy  ^wfcjne  pottjh  $Are 
natHraUaiqtHimvclttaLMHdinem  domph  fn^. 
tontifftationes  erigere.  L  9.  cum  eo  jf,  de  feru. 
vrb^pr^d.  l.  altiu6  C.de  fermt.  ^  aquaJhre 
hnpofititiq  JtHe  fermtutis,  cum fr$mvtcino  cepi 
im  non  eJSc  msht  altftps  toUendp ,  is  fojlea 
gdncej?it  rntht  im^altim  toUendi  vfque  ad  cer* 
tam  aLtiti$dinem ,  velin  infinitum  ommno  inre 
friftino  mihi  reftitnto  auod  habeham  ante^ 
f  qnam  tffe  tmfonenm  domt^t  mea>  fert^itutem 
altim  non  toUendt.  wid.  >  Cuiac:  in  friofibue 
motisjtd  libros  Inftttm.  tit.  de  aSl.  J .  ai^t^. 

Vl;  QJf  E  M  A  D  M  O  D  Y  M  ^ 

SlRVITyTBS    AMIT<*  ,i 

T  4  N  T  y  R. 


s 


Ed  non  ctiatn  quibus  modis  TfttS^ 
fro£tus  interit,  &  rcruiemes;  ndm  con 
fufioae  laittum  intercunt^id  cftA.dquifi- 
tionc  domintf  YtHufque  pr?dij  ,  &  noa 
vtcndo  ,  fiuc  vfacapionc  libcrutis,  *  £e 
€c(&one 

a  lllt^  fertinet  ad  feyt^ittttes  vrbatiorttrtP 
—adiormn »  in  ^thm  ad  acauifitioncm  Uber^  , 
/r4t/5  non  fnfpcit  tton  vtt  enm  cm  fernitHS  dc'^  : 
hetuT ,  nifi  is  cjui  fermtutim  debet  fafto  fm  iu$  ' 
vkini  interfellauern.  L  6.     vU.  ff.  dt  fcrt^.\ 

G  1] 
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tOO     PA11ATITI.A  1«  tlB»? 

vrb,  pnei.  l.fi  quis  alia .  §  .fin.  Im tit.  Vtd.Cu* 
itc.  adl.^.§.  vlt.  jfi.  dtvittekf. 


-  LIB.  IX.  TIT  VL.  I.' 

• 

•  •  « 

%l    Qjr  Aj:>.R  VPES    P  A  VPERIEM 

YECISSB    PICAT  V^. 

»     •  .  • 

^n^i^  INDI  C  AT  I  OKX  B  V$ 

adioncsBOxalcs  fubicfl^ 
"t^&^^^  funtnonmalcnara&h»- 
^JjC%/c^     ficut  vlndicationesdomi- 
^f^5  nis  folis  dantttriurc  <Jirc- 
■^^H^J^  do  ,  itcmquc  aducrfus 
dominos^vi  plcrifquc  vidcaturhajccaram  * 
formulas  infctta  vcjba ,  Bropicrillunafcr- 
mim  tuum  auc  proptct  quadrapcdcmil^ 
lam  tuamh  pcn.  Dc  nox.  aA.  &  ficut  vin- 
dicaturo,ita  afturo  iudicio  nOYali  datuta- 
dioadcxhibendaml.  5.  ^.fiquisnoxalil. 
de  eo  §.fa:pius.Ad  cxhib.xum  acnoliom  • 
dudurus  forfitan  ador  &  habiturus  iit.  £l 
fioc  titulo  primum  proponittit  dcpaupc* 
rieqaadrupcduraa  dionoxaliscx  xii.  ta- 
bul,  id  eft  dc  damno  datofiucfoittria(nc 
cnimanimalrationis  cxpcrs  iniuriam  fe 
Cf ffc  vidct ur )  chius  cx  formula hafc  vcrba 
fiintinL  j.     Cum  arictcj(«  Aucnoxam 
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iarcirc  auc  innoxam  dedere  oporterc.  la 

noxam  dedcre  efl:  animal  traderc  viuum, 
Morcccnina  exuDguitara^io  noxalis.ft 
inde  1. 7.  Dc  nox aa. Si  noxius  viuar.No- 
zam  rarcirecftdamnum  roluerCydamAam 
praeftarc,  vtad  xi  i.  ScruiusSulpitiusin- 
tcrpretatur» 

II.  AD  LEGEM  AQJI^IAM. 

Tlrnlus/upcrior  cft  dc  damno  finc  in^ 
inriadaco  ,hicdc  damno  iniuriada- 
to  9  qu^  de  rc  fuic  eciam  domino  a<^io  cx 
jcli.tabuLl.qaa?can«|t!e  Deobligat.  &a- 
flionib.Hodic  eft  cx  legc  AquiliaXiuilis 
Ttraquel.fi  hercsinftitucus  §.  j.  Ad.  S. 
.  Trcb.  &  nozalis  ctiam  cx  dclido  fcruo^ 
rum.  Primam  capuclegis  AquilicX  cft  dc 
occifo  hominc^*  vcl  pccudc.  Tcrcium  de 
vfto,  frafto,  rupco.  Sccundum  quodia 
defuetudiiicm  abiic  vidctur  fuirtc  dc  qua^v 
uisaliaratione  damni  dati,euam  non 
I     fucriclxfa  rcs  noftra^  fcd  incerccpcanobis 
1    'fortevtiKtas  quasdam ,  vc  aducrfus  pifca- 
\  torcmfpcium  a  Plinioproditum  eftiibro 
natdralishiftoriae,  quf  Anthiam  con- 
.''iciliatotcm  captuias  &  ducem  ccpcratj 
cum  isin  macello  agnitas  cflct  a  focio  tu* 
vx%  imuria  ciat.  damxu  dati  cditam  foimu«>. 

G  nj 


tOi     PARATILTIA  IN  tlBRV 

lam  coadamnatumc}ue»  asdimaca  lue  li« 
bris.  Cotidat  entm  focium  rocio  teneri  ie^'^ 
gc  Aquilial,  47.  Pro  foc,  •  ' 

a  Hominem  CuUciHsdumdicip  yferuum  in^ 
teUifft  ogcifum  ^      qmnti'  flutim^  'uiduit  m 
*  Hnno  proximo  Yantundsm  eiu$  domino  foluere 
reus  teneatur  :  homtnii  vero  Itberi  ^fcimatio 
'  nuUa  ddri  pote/t.  C^teruni  Ubero  hominex^ul^' 
nerato  aflio  vttlu  ad  exemplnm  UgU  Aquilia 
dari  poteft  Cuiac.  Ub.  ir,  obf  cap.  lO.H^cau^ 
fem  aClio  in  perfonam  ejl )  citiUss  ,m^xta  td*ft 
fartim  rei  perfecutoria  parttm  pmnalis  yContra 
confnentemin  fmplnm  ejl ,  contra  infiaantcm 
in  duplum    eft  ftri(ti  turis  ^  perp  tua ,  ia* 
tur  haredthus  non  contra  baredes  mfi  lii  fit 
tonteftata,  direda,  eft  cum  corpus  corporr  nocuit, 
vtilu  eft  cum  corptcs  non  nocwt  ^fed  corpori no^ 
citum  eft  f  priudtum  intcrejje  perfe^uitur^^h^ 
frodtit  ejje  famofam 

111.  DE  HIS  QVl  EFFVDE. 

,KINT,   VEL  D£I£C£RlJ9r, 

* 

DAmni  dati  fpecies  yna  gtauios  hoc 
citulo  (:ocicttur^<]uam  foleanc  ca^ce* 
radamna  cx  (uperiorc.  nam  fi  qnid  qu 
vuliro  icer  fit  vcl  confiftitur  deic£tum  yc 
cfFufiim  (tt  ^  cx  qiio  damnum  datum  fit 
^kcti,  iu  cumqui  ibi  habu^ucrit  Ynde  do-» 

r 

m 

,   -       ■  •  *  ^ 

♦ 
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icftum  vclcffulum  cft,  in  duplum  datuc 
.a^ioetiamlijpfe  noo  dcieccxic  i«cl  c£Fa« 
dcrit  atquc  ctiam  fl  in5ciatus  non  erit, 
cum  cx  lUpcxiorc  noo  tcncacar  niii  qui 
damnum  fcceritipfc,  ncc  m  daplum  nifi 
ioficiacor^  Si  iibci  homo  cx  ea  ic  occifus^ 
ycl  fi  ci  nocicum  fic  ,  eft  ctiam  cx  hoc 
ticulo  grauior  adio  quam  cz  fupcri.ore^ 
■  &  populans ;  &  antcquam  damnum  da« 
'  tBm£cacqac  popubris  ^  cftibcunvadio 
quiqaidpoiitum  habec  cuiuscafus  nocc- 
xc  cui poceft,&  ex  vtraque  caulaa^^io no^ 
.xahs. '  Dcnique  poft  ticulum  gencralcm 
deadionclegis  Aquiliae  ^  fpecialismhoc 
titaloprof)ontcuracholegis  Aqmtiae*  Sic  ^ 
vappeilatur  1. 5.  Cum  aucem;,quia  m  fadutu 
ptxcoria  qnx  hicpreponicur  ^  a£commo- 
dac4  eftadlegem  Aquiiiam^&  in  iurcfic^ 
quens  eft  vc  legis^AquiHa^  a^o  dicator 
etiam  qua?  ad  cam  legcm  accommodaca 
cftfifieciiiilisfiuepraBtoriainfadum/  * 

a  Deie^liMitdicstHr  deforpore  fol$diore^v^ 
tegula  lapide  am  aliareqmUhtt  qt^  fm  fot^ 
iUre  vel  ocudere  fo$efi  ,  vel  ffamm  Udere. 
effnfHm  de  b^mdH  emn$bmj  vt  a^na  ^  fi^/ 

b  In  deeem  am^eos.     ]  ^ 
C  St  videlicet  ferms  aliqHid  deiecerit  ^  vel 
a§  eQ  c0n4ihlQ  aU^uid  fit  tffuftm  vel  deia^ 
^   ^  '    G  iiij^ 
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(tumivhi  fernm  habit^bat  ^  ant fi  alkjmdjfi^/* 
fofiit  cadendo  alicmnocere. 

IV.  DE  NOX  ALIB  VS 

▲  C  T'  X  O  M I  S  V  S. 

♦ 

P Oftnoxalcs  adioncs  de  panperic  dc 
dedamno^  datnr  gcncralis  titLiIus^dc 
ommbus  noxaiibus  a<^ionibus ,  (  fuiiTct 
coim  tmmcnfum  atquc  ctiam  alicnum 
orancs  cnumcraxc)  quatum  dcfinitioncm . 
tcadit  l  j. dum ait ,  qoarum  adionum  vis 
Jhxc  &CC.  VI  Ciccro  dciinitioncm  lcgis ,  dti 
aic  lcgis  hailc  cffc  vim  ,  fcitum  &  iuffijai 
in  omncs,  £t  magiftjcatus, duro  ait,  magi-i 
ilrattts  hanceiTe  vini  vt  pr^efitjprajfcribat-,^ 
quc^cc^a  &  vtiiia  &.coniun(3;a  cum  icgi- 
bus.  Visautcmcaramadionum  ha?ccft 
nc  jnulcctui  dominus  vltra  deditioncm 
libxa^,  Ci  dederc  malit :  qnas  facultas  ci  lc« 
^c  xJi.  tab.  tribuiiur.  a    .  ' 

dtHtmnoxaliinon  fji  proprlum  no^ 
.men  aillonis^f  d  adie^^o  akeriw  iuiicij^ 
ties  agitur  de  deliflo  aut  quafi  deliElo  ferm, 
vt  ferifide  dompmconuertiatur  yOcfi  ipfedo» 
hqwfjh  ^hoc excepto cjuod  fi  velit  litis  aftima'» 
Uonem  vttare ,  vel  a  fotna prtzfiatione fe  eximtm 
'9e^pQtefh  ipfm^ermm  Mt  anirnal  (^HQd  »a-j 
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^s^it  dimtftere.  In  animaUbtii  rationis  ixpevm 
tfhu4  vna  tanjffm  Jpeeies  efi  dxU^i  Mt  fo^ 
'  fi$^s  qMfe  ddifli  ipfa  nimirum  fauperies :  in fer^ 
^is  tatidm  fmtferc  malefimrmn  ,  vel  quafi 
^AUfe^torum  fpecies^  m  deUnquendi  ^  ^^^fi^ 
deUnqn^di  rationes  »  qna  in  iiberis  hominim 
IfM.  igitur  qmd  aClio  noxaUs  ambu^ 

iat  p ^  of»»«  obligationim  j^acs  yqus  ex  de^ 
liHis  'vel  quafi  dcUBis  feruorum  oriuntur^  eam 
tn  odo  cimUrn  ^  perfttmm  effe ,  modo  prato^ 
xsM»  tempor^riam  dicendum  efi:  ciuilm  fi 
ex  €^  deUBa  oriat$tr ,  cuiui  fmna  a  Uge  efi  ^  ant 

ea  if^^^^  confihutione ,  qua  pro  Uge  efi  ,  qua^^ 

le  fi^rtum  nec  monifefium  ^  damnum  iniuriM 

datf^m      lege  AquiUa :  ^  aUe  eiuptiodirfra» 
t^riam  ^oero    temporariam,  fi  ab  ea  fpecie  ma^ 
l^cij  frojicifcatur  ,  cui  Tr^tor  pcenam  pr^eflim 
tuft ,  qi^i^  furtHm  manifefium  rapina ,  inin^ 
tia  ^  vel  fi  efftfderit  aliquid  feruus  ,  vel  deie" 
cerit  ^  cateta  eiufinodi.  Inde  etiam  dici  pom. 
tefi  modo  mere  pcenalem  ejfe  modo  mixtam, 
modo  in  fimplwn,duplum,quadrupU^mcontra 
^  ^jdomtnnm  dari  ,qui  nox£  deditione  fungi  non 
\    n^nb*  Hac  eadem  ratione  modo  friuata  erit  mo^ 
\  do  pop^laris ,  pro  vt  ex  ea  deUSii ,  aut  quafi 
i^eUBi  JpeeieorigirsemdHcit^  ex  quanafcttura^ 
Jflio  prtiMrta  vel  popularis.  Eamin  remejfeant 
^  €ette  imitari  a^toneminrem  iam  Cssiacsus  at^ 

tcHcrtit  dic^i  eMi.  u  hhiui  hbri  iUc€S  mint  ea 
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Jtelifth  aut  quafi  ddtftis  oriatur  y  ex  qmhtfl 
foUnt  naffi  obligationes  m  perfonam  »  tamef$ 

corpus  ifjum  ftrm  fequuntHr^vt  ad  quem  do^. 

mininm  eius  peruenerit ,  i$  a^io  i  noxaU  pof^ 
flt  conumiri  licet  tempore  maleficij  damintis 
^pon  fi^i/ptiadeo  vt  ettapr  feruo  $pfo  pofi  no» 

pciam  manHmijJo  hheretur  dominus  aClifine  no^ 
'^aU^  ^  d$re£lo  contrs  ipfum  feruHmiamli^  . 

herum  agi  pofStt.  OUm  etiatn,  fater  hac  aSlio^* 

ne  tenebatuts  ese  <^U£lo  vel  quafi  deUilo  filij'* 
fam.  quem  etiam  poterat  nox^^  dcdere  ^fed  id 
fubUtmn  efi  ^  fiU$fam.  fuo  nmine  fof^ 
funt  con^eniri»  ^-.^  . 


^  ■  . 

«...  ■  t 
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r        IlHlYU  REGYNDORVBt. 

V  R  viii(iicaiionibus  fubie- 
'fVijfintaftiorics  noialcsdixi 
iam  (upra  Cur  modofubii- 
ctaocur  mift^  aftioncs ,  dicc- 
rc  nccedc  nonhabco^id  c- 
fiim  faois  nomcn  ipfam  admonccqood  fir 
gnificac  cfie  eascam  pro  rti  vindicationc 
<^uaminpcrfonam.  £xhis  ptima  cft  adlio 
riniura  rcgundorum  quae  inter  confines 
rcddicur  dc  agrorunvfinibos  regundis  ,i4 
cft  vt  G^aeci  intcrprctantur       oftafi  Ihf^ 
^iV .  nam  tncft  huic  adioni  ctiam  pcntio 
rei.  &  hoc  cft  quod  aii  l  j.  C  cod,  hanc 
•  a^ioncm  coh?rerc  propriccatis  concro* 
ucrfjx,  &  Apulcins,in  cada  fiaalide  pro- 
prictatc  cobtAidit. 

a  H^c  acho  mixta  ejl  tam  in  rem  ^uam in pef» 
:fmam  ^duplex.^f€i  perfecutoriatcimlii ^  infim^ 

plum^  flnfH  tHYti^  m  jolulum ,  e^:  ptrpetua^  da* 

tmhafeJ^m    contra  haredesiotqm  etiam  (it^* 

^HUtthm /ucceJJonbHS  ^  contxa  (ingttlares  ft^c^ 

cejjorei  ijHatenm  ejl  mtm^dtrcctae/t^fritMS 
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ILFAMILliE  RECIS- 

.  C  V  N  D  A£. 

SEcunda  adio  mifta  efl:  a(!lio  familid; 
crcircund^)  fiue  iudicium  diuifioni» 
.  4ju©drcdditur  inter  cohcrcdcs  fimil<frvc 
peribnas.  Familia^nomincfignificatur  res 
vcl  pccunia  hcreditaria,  nam  hercditas 
nonpotcft  diuidil.S«dc  rci  vind.&  nomi« 
tia  '  ipfoiurc  funt  diuiraintcrcohercdcs. 
£rci(cundaseftdiuidundas»  vc  Ereilcundf 
Stoici  Seruioin  1 1 1.  iEncid.  mcdix  fcn- 
tentiae  au^orcs  &  quafi  diuiforcs.  tantun** 
dcm  poteft  Ciendae  &  Cifcunda^  vcrbum, 
vt  non  abcrrarim  fort^  fi  in  fircifcunda; 
diuifcrim  er  &  Cifcundae  vt  Feftus  &  Do- 
nacus  erdum  &  citum.  crdum  pro  hasre- 
ditate,  citum  pro  diuifione.  nam  &  gloflis 
anciquis  9  Cicnda^  /iacf^(4^Ht»  £t  crcsvei 
creditas,  fcribiiur  interdum  Flo.  vt  cru$ 
.  in  titulo  Adlcgem  Aqttiliiro,&iUo  Tur« 
pilij  loco,  Ignofcerc  iftic  folcnt  nc  cis  mi« 
norcsnoxias,  crumfi  forte  quas  galiolas 
vinitango.  ^ 

a  id  ejl  obUgatioMS fi  qmi  debeat  de 
{li44 vele$deheatur^c]tf(t paj^tux  ^ aE\mA ^4 
f%m  dicmu^r  ^Crad  harsdes ,  vel  eon^ra  hatOm 
des fro  ^rshmbH4  hafeditariii  dantw% 


h   Hmns  locifatii  ohfcnra  (^uv^lu^mfi  ver^ 
hum{tango)  ftmatHr  pro  {cdo)  ho€  fenfmfi 
forte  dommum  aliquos  vini  cyathos  celauerim^fi 
sados  nfini  futripHerim  ^  fi  aominim  oUquibHf 
vini  lagenn  mterceptis  fraHdauerim.  GalioU 

autim  poculum  efl  fine  vM  fotonum  agfde^  in^ 

uerfafimiUtudnfe.. 

111.  COMMVNI  DIVI- 

0tN  D  O. 

■  ♦ 

TErtia  a^io  mifta  eft  CommaBi  diai* 
dundo,  fimillima  fupeiiori ,  vc  focic- 
tas  hcrediutiiimillima^  maximcgemi^ 
na  cft.  Vcraquc  mifta^duplcx,  legiiima, 
bona;  fidei^perpetaa.quafi  ex  eontcai^Uy  * 
de  diuifioDc ,  &  idcm  in  vtraquc  officium 
ludicis^  &  reddicur  h2ec«eiiaro  iotex  cohe-- 
rcdcs  ,  ficut  intcr  alios  quolcumquc  fo* 
cios.  ^  Sed  hoc  plos  eft  in  aAiooje  familiae 
eicifcundas^quod  vcniunt  in  cam  cciam 
res  noncommnnes,  ^  dob  eft  de  re  vnas 
&  non  iceraturnifi cx m^na  caula:  hanc 
vero  Gracci  Rhetores  vocant  to  W#c/ki7ji« 

a  B^communumt  feilicet^wetitraconuen  \ 

loiiem  vlUm  interdHospluref  ne  ^eciemfocie^ 
iatis inducit  ^velufi cum  eadem  res  duobus  lega* 
taat*t  donata  eJluUos  emm  tes  ^otius  ^uam  conr 
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fenfics  coniun^JtA  \  \ ,  vt  fit  ff.pro  focio  : 

eum  t.tfmaClto  pro  foao  €*  fjat, 

b  Pot^^fl  ^  iUud  adifct  cfudmuh  de  eo  non 
duhketuT^  vtrami^ue  ejje  rei  perfecmotfam ,  in 
ftmilum  ^vtramqHc  dtreClam  ejjtjn^  puuatam^ 
vttams^He  haredihm  dan  m  haredes^  cjuam 
tenwi  eft  in  perfonam.(&  cjuatenvts  tnremdari 
etiam  fingularibHSi  fucc^JJortbHs  &contra  fin^ 
gttlares  fuccc^ores  adijuos  ex  t  mptione  vtl  Itga^ 
to  at^t  alta  qualtbet  caufa  rerum  fit^gularufn  do^ 
mintum  ac^timtur^pars  rerum  CQmmuniumfer^ 
uonerit.  T 

IIII.  AD  EXHI  BE  EN&V  M. 


•f 


Mlftis  a^tanibu»-  adtnngitiif  ^lGAo  ad 
cxhibcndum^quia  &  fi  in  pcrfonam 
£&poi^cuam  profci  ▼endicanone,  cft  ta« 
mcn  proptct  rci  vindicarioncm,  aguur  c- 
fiim  pnmum  yi  res  cihibcatur,  dcinde 
icscxhibira  vmdicatur  Pr2e,>aratoria  igi- 
<ur  cH  vmdicationis^  vmdicatio^dire^a  9c 
jptincipalisadio :  ncquctamcn  notatpcr- 
ipnaa),^icdrcnv;ncc^niin  intendit  verbi 
gratia  I  Titium  darc  oportcre,  ^  fcd  in 
jrcm  exhibcndam  gcncraiitcrconcipitur,  ^ 
&  indc  infohta  appcllatio,  Adexhibftn 
dum  ,  cjuia  io  rem  fcribitur ,  qua?  vel  tan« 

tuadeai  valcc  ac  fx  diccrc^  £>c  c;&hib^do/ 
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ac^  lcg  m  luliam ,  id  etkde  lcgc  Toliaj 
Ad  mumcipales  ^  id  e(l  dc  municipa<« 
libus. 

'  a  formnla  tSi  adion^bm  in  fest^ 
-  fonam^  -  ' 

b   Profrie  non  t£l  in  tem  ,  nam  non  fi^ 
tit  remreddt       refiitut^fed  exhiberitantt^mz 
.  froprtt non  efi  in  ferfonam ,  qma  non  ari^i^rex 
€ontYa6li*  vii  qHafi ,  ex  maleficio  vel  quufi: 
jlUqna  tamen  t/U$one  in  rem  dari  yidetuf 
^Hod  mtendatfaeere^id  efi  exhihere.  Tgiturqua* 
.Ji  mixta  efi  ^  dteit^  dar$  in  ferfonam^  ij» 
tem  tamen  fctiit  :  Catera  commttma  hahet 
€um  direfia  vindtcattone  ntfi  qnod  dt  tebm 
tnohtlihw  tantmn  fitr.  Res  fiU  fee^hent  fatk 
>  t^ec  opm  efi  fetere  ea$  exhtberfvt  vfndff^imem 
eartmin(litt*as.        •*  . 

C  '^id  hic  titiJ^  dtfieta  tit*  de  edendo  ^ 
aliisftpilibHidiSym  efi  ft^.  tit.  decdendo^  " 
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IIB.  XI.  TIT.  1.  DE  INTER- 

CI£MDXS    ET  2NTBRRO> 

CAXORU^S  ACXIONIBYS. 


Lervmqjje  cucaic. 
vt  qui  ftlias  noxali 
^ionc  ccDcbacur  ^  cz 
rcrpoAfo  fuo  obltge* 
turfuo  nominc  infoii-t 
dum,  vtfiinterrogatos ' 
anfcruusfuusciTct,  aa 
.qaadruplcs  faa  effet,  prastori  falib  rcfpoh- 
dcti^ruani  non  cfTc. '      §.inccrdum.  Si 
qoadr.  pau.  fec.  dic.  qui  quidenau ftatim 
coniuDgenduscdcum  1.  y.huius  tit.  quas 
cft  exeodcm  libvo^vt  imclligdrar  ^  cosi-^ 
ucrfo  cum  qui  alias  ncc  noxali  iudicio  tc^^ 
fiebacur,  tencrt,  Sirefpondcrit  foam  per 
cudemvel  fuum  fcruumcifcjquseicavc^ 
ra  font » fi  ferui  alicuius, ,  noii  Jiberi  ho« 
minisnomincrcrponderic.  L13.&  14.  hoc 
tit  Sunt  pleraquealia  in  hoctitulo  de  no- 
xalibus  a^ionibos;  vc  fanc  vidcarur  hi 
po  (Iremas  hber  fecondas  partis^  quafi  fup 
plcmcntam  eorum  qux  ab  initio  par/is 
Aoius  hiic  Tfquetra^UtafuBt^  coque  fit, 

•       ,  ^  quancum 
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^uantuni  opinor,  vttitulihuius  libri  non 
tai  cccu  lege  coUigati  iouiccm^  qoia  fciit- 
cetnon  euodcm  omnes  tradatum  rcfpi- 
ctu&t ,  fcd  hie  >  vcibi  gratii  >  tradl:atu^do 
noxalibus  adionibus  ,  lequcns  traftatum 
demiftis^  icrtiaslegcm  Aqiiliam.  Pprror 
^uxexrcfponfo  datura^lio,  interrosato^ 
liadicitur  ac^io  i  vt  quae  cx  coofc^o  iut 
cumquivltro  confefTus  eft dc  intcntionc 
a^oris,  confc£bria  :  ncutracft  proprii» 
m^io  qvixdsim; '  Intcrrogatoriarane  qua- 
fi  cx  contradu  datur  pro  ouo  ptillabiiur  is- 
c]  ui  rcfpondit,  1.  de  ceratc»§,qui  interroga- 
tus.hoc  tituIo:vtqua^incum  datur  qui  fe 
dcbitorishercdcmcffc  tcfpomdit:,  cftin- 
ccirogatoria  adio^Si  ccrtum  peteturi<|uas 
in  cum  qui  fcruum  fuum  cffc,  inrcrroga- 
toria  noxalis  i  qua:  in  cjam  qui  pra:diumf 
fuum  cffcvelfcpoffidcrcautndnpoiBdc- 
rc,a  Aio  damni  infcifti  vcl  miiTio  in  ^ffcG' 
fionem.nam  cx  his  fcrccaQfis  duotatat  itf 
iurc  intcrro^ationcs  fiunt  antc  iudiciuiTk 
acceptum  intencionis  aftoris  formand^S^^ 
inftrudid^^caufa ,  quod  non  ita  fit  in  lu* 
diciisio  rcm. '  1.  iu  fpeciali.  De  rci  vind  Jw^ 
ogi.C^dcpctit,  hcrcd.&  dcfiit  ctiam  ho- 
ieficri  in  ccreris  omnibus  Jn  iore,  id  cft^ 
C4f  P^H.uccn  ,  vt  Graecihoclocointcrprctan'- 
turridcmfigAificat^io  iudicio  ^ vt  &  iA  efdK 
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Aatu  decaucionc  io  iudicio  iifti.  Scd  aix« 
gctar  figntficatio  L^.  hoc  tic.  vt  idcm  fit  fi 
qais  aiio  ioc9  <juam  protxibunali  inter* 
iogctur. 

a  Ti^TT)  eniw  in  pocnam  meniacij  iam  noxds 
dedktMe^m  inficUtits  efidefungi  non  foteft^ 
fcdftd  foUiUmdamni  ^  lifis  ajlfmauonem  con^ 
uenimr^ 

•  b  Etratioefh  qtitai^ffHmit  qmltutem^kClio'' 
$m  ir^  $»dici»m  princrpaliter  dedh^layfi  enim 
€onHentiii  fit  repa  ex  emptoaut  condtihont  ex 
mHUQ  eSr  confefju^  fiit^nafcetur  (flntra  eum  cotp^ 
fcjjonaexempto  ,  vcl  exmtptm  9i  itade  al/i^: 
tadetn  propetatione  qua  diitum  eft  a€itonem  na^ ' 
xaUm  ambiilare  per  omnes  ohLgatiormm fpecies 
qu£exdeUflis  feruornm  nafcuntur  idem  eftin 
.interrogatoria  acltone  qtfic  ajjimit  naturam 
conibti^rntem  ^  qualttaiem  contra£iusfSr  itbli^ 
;gationis  ex  c^ua  Qn^intm  hahmt  tn  iure  fa£la  in^^ 
Xterrogatia^ '  /  ^ 

c  •  Ct^itn  definltionts  ratio  h^ec  eTiquodin 
adtone in  renrpetitor  fiire  commode  fottft  quk 
poft.deat&  pro  qt^a piirte  poj^ideat :  Atjna* 
ilionein  perfitnamqnxeontrdalttuiHS  hdredei» 
iatt^r  non  tta  facile  aclor  fcire  poteft  pro  qua 
farte  (it  rem  h^res  autjsnfitomnino  i  in  noMi 
U  etiamaCtspne  ngn  factle  aBor  fctn  potefl  ^ 
^f^tmfemus  quiieliqmt  ferttneat  ^  ideoque 
Jecurea^atut4uterfo^ar}riti4S  debet  janhMfesfit 
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fS^fro  quapane^an  fermm  ijui  deliquitfoj^ 
deat^  &  fi^de  altis.  ^lmnetiam  teus  reJjionderM 
togttur  altoquin  fi  taceatferinde^^cfi  nf^auerit^ 
in  folidhtn  conumietur. 

II.  i^E  QJIBVS  REBVS  AD 

SANSBM   lTOl££M  BATyK. 

f 

♦ 

HIc  citulcis  refptdt  ad  dttplices  &:  mi^ 
ilas  a6liones^vc  vouni  iudiccin  ha« 
beant,  ficoc  mattts  petittones  \.i%.Xyt  tii« 
dic.  Poccfi:  etiam  accommodari  ad  ^ioMBj 
les^naoi  qujecttoique  pKiiibttS  vcl  io  |^||P 
res  c(jmpctunt  de  cis  plcrumque  omnes 
ad  eundcm  ludicem  eunc»  riiipUiies^* 
dicent  dominium  ferui;.  vel  vnus  domi- 
nium^alter-Yfttm  iirudum  1.  cognicioJ.& 
panterDclib.  cflu.  vcl  fiplures  tutclaetc- 
fieatur.L^  .Carbitaut.autii  cextii^petetttff 
plorcs  conrei.  No.  9.9'  Quiniilianus  1 1 1. 
Priqataiudiciaia^pe  vnum  ludicem  habe« 
re  folent^  nec  alxx  fpccies  erunt,  etiam  & 
irnusaduobusduntaxat  eandcm  rcm  gp^ 
que  cx  cadem  caufa  petet,  aut  duo  ab  vno 
aut.plures  a  pluribus,.quodaccidereiahe« 
editatiis  litibus  interim.  (cimus  y  quta 
uamuis  in  multis  pexfonis  ^  caula  tamcii 
irnaeftynKi  eondicio  perfoAariim  quae^ 
ii;iones  vaxjiatterit» 


m 

•  lir.  D£  S  E  R  V  O  G  G 

.  jivp.xo..        •  .  ^ 

H Ic  vero  titHlos  refpicir  ad  legemv 
Aquiliam,  quandoquidcm  fpcculis 
an^^o  proponirara^io  legis  Aquiliasiiue: 
in  faftumiurcpriKtorio  comparataad  cx* 
cmpltt|alegis  Aquilia^,  vt  dca^ione  de- 
cleiedlis&  cffufis  dizimusfupra  ^  &]oDge* 
nidcingrauiorquam  foleac  etfc  dixc^as 
ctiamiaconfiicntcmin  diiplum.  *  1.^ 
l  hxc  ajfiio  hoc  tit«  &  famofaeiliadio. . 
1;  nccquicquam D. pro  foc.  1. DcobH.  ^ 
par;  pra^.  quiaperfonx  dblumraalum  ^ 
Jiotac ;  &  pr:a^crca  non  tantum  dc  corru* 
pto  ^ fed  etiam  de  ^recepto .  &  fub  difiun-** 
dtione  proponitur hocmodo,  Quodfcr- 
uum  receperisautcorrupcris^vt^opc  auc: 
confilio^nam  altcrunum  probarc  fu£6cic.* 
^    It'  Verim  m  di0fU  fimplum  continetm' 

feruHS  detnior  fatlm  efl  ^  oh  id  mijlsg^t 
ejb' par$$v^  ni  ferfecHtQfia  partim  fvtnalu.  g 
14.  §.  h  hac.  hoc  titulo,  qnod  itaque  hac  a^--  E 

(Hq  comfaratwr  afliom  fi^rti  manifija  jf 
^citHr  omnimodo  in  dnflum  '^omfetcre  in 
tlaf./ed^urtiide^a^i.afhd  lujii».  td  eo  ferti-^y 
netr^vt  a  frincipio  £^  fni  origine  in  duflmn 

Ji^>v^i^*  addij^ereutum  eapm  fiua  ftjti  tht^t 
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fMPMffi»  fimplHm  fmt  ,  mficianone  vero  im 

*dt0plum  competHnt  }  non  vt  meram  in  dhph 
:fanam  contineats  vt  eadimadio  fitrti  nec 
mamfejli  ;  hxc  aflio  m  perfonam  eft  (  ntjl 
noxaUter  agatwr  fi  feruui  firimm  alienim  iop» 
.rnperit ) famofa,  in  dapUm  mlxta ,  vt  dtCltm 
eJt ,  datHf  IfueredAm  non  eontra  haredes  >  am 
;pratoria  fit  an  cimlis  lurifconfulti  palam '  non 
'dicimt:  pratoriameam  putat  Accnrf.  ad  \^  pa* 
nales  de  acl.apHdlHjlin.&  Cuiacins paj^im.jfn^ 
.ferpetnafit  an.temporaUs  intra  ammm,non  de^ 
finimt  etiam  L  C.       pratoria  efl ,  proculd^^f 
hio  etiam  annua  e^qnatenui  pmnam  continet. 

b  Re^le  C^iacins  ait{perfon/sdoltim)  ad 
differentiam  eitti  qt^i  reipfit intercedtt  cnm  re% 
in  fe  dolttm  circttmfcrtptionem  hahet  ci-*  ' 
:tra  vilas  perfonarnm  $nfidtas  ^  pratkm  am 
nimi  caUtdttatenf.  L  ^S.fqms.  jf,  de  verh^ 
'  MbLexemplmneTiinvHlg,L%.  C.  de  refc.vend^ 

c  Licet  fi^^f^^^^jjjj^^  mHhti  iurU  antiqm  * 
.iirticHlie  comparen0ff^erHi$  :  tamen  nuttam 
adionem  prator  propoft^it  de  filiofam.  corrts* 
^tfi^fhac  eUganti  tatione  qnam  Cuiacim  ad^  ^ 
fert  lih.  17.  ohf  cap.  11.  qnod  fcilicetmorihtn 
filif  corrHptii  patrU  patrimqnium  non  dimi^  ^ 
Hatur,  fed  tantumfamdiadignitas^  &  f^Unn 
or  CHim  infamiam  prator  eeciSiimaHit  nemi^ 
etem  dtHHlgatHrHm.  Si  tamen  qnis  agere  v^  j 
detfilij  corrnpti  nmine  vttU  iudtaumin  cotw  . 
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11«  PARitTllftA.  IH-LlBlU  ^ 
n$Pt9rtmdahttur,vtdiSlo  locoOuiac.  aefinif» 
&  Accurf.  4<i      »»  du^lHfn.  de4^. 

llll.     DE  FVGITI  VIS. 

POftgcncralemtitulum  dc  reiuocor' 
rupto ,  notar^tardttaefpeciescorrttm- 
pendorumfciuorum,  fi  fnafcrit  fugcre,fi 
alca  ladcrc  1.  x6. Dc  Iniuriis ,  &  cx  priori 
fpccicdc  fugitiuis :  additur,  cam  qui  rcci 
pit  &  cdauii  fugitiuum,  tcRMifnrti,  qnod 
•vtiquc  vefum  cft  &fiobtcntu  togae,  vt 
cx  Sabino  Geilius  referc.  Si*r«cepu  tan- 
rum  abfcondcndi  caufa ,  cx  fuperiorc  ti- 
tulo  tenetur.  Si  rccepit&  requiiitum  ce- 
lauic  lucrifacicndi  animo ,  furti.  Additir 

«iam  S .  C.D«  tc  qiiitcndis  f ugttimi. 
y,    DE  ALE^ORIBYS. 

*  '  ■  ,     ■  •  ■ 

■  ■• 

A D  pofteriotemrpedf  corrampendi 
.Tcrui  iungkuc  in  fufccptojrcm  alca- 
tomm  pocna ,  vtfuprain  lufceptorcm  fuy 
gitittorum,  &  itcmaftioin  cumqui  alcat^ 
hiAznix  cauCa  vim  intulcrii »  &  ^Ha  y  ta 
eum  qui  alca  viccrir.  \  Alca  cft  ccircrarvm 
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talorum  vel  rcfip(orum  ladis,^  tumcula^ 
iricillus 

a  D e ^cejftione que  datHt^  quodinalea  gc  • 
Jlnm  efi,  agiturinf.  tit^  quat.  w.  a£Ho  non  da^ 
'tur.videndusettamf}feCHiac.  Itb.  9.  ohf.  caf. 
iS: 

YL   $1  'MENSOR  FALSVM 

MODVMDXX£KlX. 

HVnc  vcro  dicam  rtfpiccrcad  tinilum 
Fioium  regun4orum,  in  qooiudido 
adhibcri  pleiuaiquc  agnmcDfor  folctbS* 
£n. rcg.  L  i.  in.  pn  L  5.  $^idem  Pomp  hoe 
tit.  Si  iifalfuinmodumrcnunciaucrir»  cx 
hoc  edido  renetur  in  id  ^uodintereft.  * 

a  'EiMaSlio  indnfUm  ad  falfitm^  4^fi  mo^ 
i$m  pertiitenSmn  amtra  menforem  yfedcontrd 
vendttorem ,  (jmmaiorem  ngri  venditt  modi^m 
dixit  cfuam  effet ,  de  qua  faului  Ub.  i  .fent,  tit. 
18,  9l  hb  vtit*  ly  .JeihdicvtdetHr  a  Itfflivia" 
no  fuhlata  eum /tmpliciter  eo  nomine  aftio  fit  L 
i.jf.  de  a£}.  cmfti.  ^uod  C  Cuiactm  sjfe  aJ^ 

tauiHmnot4h 


III) 
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no      PARATITLA   IN  Lnitl 

yiL  DE   KELhGiOSlS  BT 

SVMPTlBVS  FVNIRVM 
VT    PVNVS  X>V* 
CpRB  LICJEAT. 

HIc  titulus  rcfpicit  ad  rci  Tiniiicario^ 
ncm ,  in  cuius  cradacu  proditum  ef): 
ic  locis  rchgiofis  nonVc/Tc  in  rem  a^lio' 
Acm  l.  in  rcm.  §.     cju,x  rdigiofis. Dc  rci 
vindic.Hoc  vcro  titulo  dctinitur  quae  iint 
^loca  rcUgio(a  qui  faciaut  iocum  rcligio« 
fumi  &  qua  adionc  tcncatur  qui  in  alienu 
locum  mortuumintulir.PrDp.ouiturctiam 
hoc  titulo  aAio  funcraria ,  qua^  imitatuir 
iddioncin  negotiorum  geilorun)»  ii  quis 
'aliquem  fuis  fumptibus  fancraiierit ^  nifir 
qnaiihasredis  negotium  gCj^cns  hoc  egc* 
rityquocafu  eftacf^ioncgotiorom  gclro^» 
rum  ^alias  fimilis  tatitumnegotiorum  ge« 
*  ftorOEii  a^ioni  faneratitia?  ,  quia  nego« 
riumquodquis  pro  dcfundagcint^fune- 
rando  enmfuisfumptibus  ,  eius  noo  fuit 
cum  is  ni o rcretur.  Qaod  additur  in  4xoc 
titalo  vtfunus  ducer€liccat,non  tam  pcr- 
tinctadadioncm  in  fadum  qua  tcnetur 
qui  prchibuit  inferri  mortudm  oifave 
mortuiin  eum  locum  quo  ius  infcrcndi 
fiiit,  quam  ad  edi^tum  D.  Scucri  quod 

proponitur  1 38.  - 
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Ylll.  DE  MORTVOINFfi/ 

AE  P  l  £  I  C  A  N  D  O. 

Llcct,  Tt  diximus,  de  locis  religiofij 
oonfitifireiBa^io  9  eftcameo  tocer«t 
^liAacn  prohibicorium  dc  jmcrtuo  tnfe- 
rcoda  quod  vckti  propriciatts  caufam 
contin«.l,  fun:  pcrfona^.  fup.  lii:.  prox\i. 

quardani.  Dc  inccrd,  acque  ctiaix)  de 
loco  nondura  reUgtofo  competir.  A^flto. 
infadum^equa  diximus-rupcriore  titu^ 
lo^ci  daturquiprohibitusmortuuminfcr-' 
rcquoius  erac,  alioinfcrre  cpa^Sus  eft,^ 
Hocintcrdi<ftomciqoiftaiim  vulc  in  lo- 
mtn  fuum  infcrre^nc  prohibeacur.  Aliud 
ctiam  iritcrdtAum  ptoiiyj>itoriiim dc  fe- 
pulchroacdjficando  v<cl  rcficicndoy  quafi 
proprietatis  caufam  contin^:  quiadomi* 

«uo  io£i  i^luowaodo  jcomp  cuc^ 


>  * 
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DIGESTORVM  PARS 

T  E  R  T  I 

V 

LIB.  XII.  TIT.  I.  DE  REBVS 

fl 

CRKDlTlS     SI    Ci;  R  1  V  HL 
iPtTETvR     ET  DE 
CONDICT  lONE, 

Viodic^tionibus  tranfit  ad 
condiftioncs  e  quibus  dusc 
liociitulo  proponutur.  Vna 
cft  ccrti  covhifiio  quse  datur  ^ 
in  cum  cm  rcsvel  pccunia 
ccria  crcdica  cft,  id  e(l  qui 
corpus  vcl  quaritatem  ccrcam  dcbcr.Noa 
adiicitur,  quacxcan^a.  In  eiim  igiiur  qui 
rcm  vcl  pecuniam  ccrtara  dcbei  quacunq; 
excaufa,  proindc  f^cncralis  non  fpecialis 
cerci  condiftio  ,  quae     hoc  citiilo  dicitur, 
A^ftio  fi  cercum  pctccut  dc  rcbus  crcditis, 
ycl  de  rebus  crcditis  fi  certum  petctur(ni- 
hil  enim  rcfcrr  hocan  illo  modo  traduxc- 
ris  verba)  vcin  CodiccThcoJofi)  Ipecialis  . 
aftio  Si  certum  pececurdc  chirocrraj^hisy^ 
&  alia,Si  ccrtum  pccctur  dc  fuffragiis,  qui 
crationis  forma  fiiynificacur  avftio  a  primis 
Ycrbiscdi^li^Siceicuin  pctctur,  pro^o* 


r 


fira  velfub  ticulo:  De  rebus  creditis  vcl 
fub  titcilo.  De  cfairographis  vel  fnb  tutt« 
lo  DcfufFragus.  DiftiD(fla  cnim  crant  cdi^ 
Aa  titulis.  <  Aicera  eft  Condi Aio  ti  mu^ 
tuo^de  quapr^ecipue  boccitulo  tradacus 
(nam  8c  crediraiti  proprie  eft  inutunm  ) 
&his vcrbisfignificatur  ,  £  T  de  con« 
i>  I  c  T  I  o  N  E.  Quamuis  enim  omnis  for* 
mula  q  ua  inten  dimus  daci  oporicre ,  cou'» 
didlio  fit^ea  tamen  qnaez  mucuicau(a  m-^ 
tcndiaiasdari  pportcre^  lioc  proprio  fi« 
gnata  nomine  eft ,  ^  v t  refertur in  Inftitn**' 
tiombus  (latim  muio  tituli  ^  Quibus  mo« 
disre  cont.  obl.  dc    item  is  cui.  De  obli-* 
gac.  qua^quaH  excQn.  &  Gras.ct  definiunt 
»€ondi6lionem  ^$9  dnoirntmh  x^^^r  ch 
u%uu  JapH^s^  Mutuum  autcm  eft  crcditum 
quantitaiis  darse  ea  lege  ,  vt  cadem  ipfa 
quancicas  reddatur  in  eenere  non  in  (pecie 
cadem.  ^  Non  eft  illad  omictendum  ftib 
hdc titulo  cdixifT;  prascorcm  de  commo* 
'  dato  &pignore  feparatim ,  quia  &  fi  cre* 
ditiappellatioae  hicontradus  concinean* 
tur  (eft  enim  credicum  omnisa^uis ,  qa6 
^aUcoamfidem  (equuci  inflituimus)  noot 
\^tamen  continenturdAtone  Si  certompe^ 
^  tccur  »  idcft  cerci  condidionc^  quia  ne« 
mo  fem  fuam  condicit  &  condidio 

piscam^uc  ia  iuce  fcfnnuU  aUa  cftj^ 


in%      PiLltATlTl.A  IN  XlBR, 

Siparecdaie  oportcrc,  quaelariusnonuh^ 
quampro  qualibec  .adiooe  in  peifonaaiK» 
Pignoraticia  igicur  &  commodari  &  dc* 
pofiti  eoadiilioQes  noofanc  s  quia  poiTcf^ 
«oncmnaturalcm  rcuocant.  1.  vidcamus* 
^  ^.Q.  poiT.  De  vrur.  id  eft  non  dari  fed  le^ 
ftitui  oportcreintcndiint.  *^  Scdncquc  cx 
:horam  concraduum  caula  codi£iio  com  * 
pctitj  quamob  rcm,  mco  iudicio,  prx- 
ttoc  hoc  editlo  eorfe  parauic  a  cAeriSy  fub 
,hac  tamcn  cxceptionc  ,  nifi  dolo  malo 
"Vel  dcpofuum  vel .  commodaium  vel 
pignusinficiarctur  qui  accepiflct.  I.  4. 

xc%  hoc  ctc»  L  iiquis  inficiacus  $•  vlcim» 

DcpoC  Dcniq^ueex  his  intclliglmushoc 
ciculo  proponi  nobis  duas  condidiones  « 
tancum,  non  ctiam  ,  vc  quidam  cxifti- 
aiaoc »  comprehendi  eo  vmaer(ati>  par«» 

tem  tcrtiam  3)Q^ri\onMx\  ,  ncc  fanc  vliic. 
fonc  cituli  tales  m  Di^cftis« 

a  Hac  fortcuuione  y  qmdnhUtii  Jit  contra^ 
(l^tsinhommmnfociepate  magU  nt€tffarlt$$  vt 
etiam  i$  vere  crtdnor  dicawr^,  ct$i  dchethrtx 

€mfa  m»tm, 

b  HitcdHttm  a£t'0  In  perfonam  cfl  ^  cimlts^  / 
rti  perfecMoria  ^itkJimplHm  ,ftuth  iurisj  /'^o  v 
qHalitate  eornm  (jui  contienrunti^r  vel  in  foli^  ^ 
ii^mdati^r,  vel  <jMntHm  reut  facert  pattritit 
^tr^jtMcJi,(Utwb£reii^$0  ^JCQnpra  l?art^ 


Digitized  by  Google 


1^5,  eSlfriuata ,  dmfla  ^  non  famoja» 
c  Vihac  definitione  ^  mutHi  ttymo  vU 

dendaobf.  ^j.  Ub.JU 

d  Jn  perfonam  tamen  dari  tiufmoii  aStionei^ 

iicMntuf  ^  cjutAmuntut^tra^stH  ^  negoti^; 

j^ejlo  fiue  ex  contraClu. 

« 

XJUDE  IVREIVRANDO  Sll. 

YB-YOLVWTARIO  SIVI 
M£CEJSAK.IO  Slt£ 

lYDlCI  A  JUI..  ^ 

QVia  itifiurandbm  frequeBtias  datup 
depecuniiscxeditis  Ytoon  male  di« 
eatot  a  Labefio  emplaftram  aeris  alieni;* 
ideo  pofi:  tituluin  de  condi Aione  ex  mu« 
tiio  hic  dainr*  Et  eft  iufiurandifm ,  vt  Ari^ 
l^locclcsdefinit,  iAvraSkifccwafaTiH^iuc  fU^ 
'  w  ^MriJiin7@r ,  vt  Clcmens  Alexandri'^ 
nus»  HAdt^^ittn  M^TA  vrfe^nct^Tik^ 

^%uf9\iMty  vt  Ciccro,  adfirmatio  fan^la,. 
&  cius  gcncra  tria.IudiciaIequod  aiudicc 
defercur;  Voluntarium  ,  quod  a  partc  dc^ 
.  fmurio  iudicio  vcl  extra  iudicium^  Nc* 
^efTariQm  quod  pafs  cui.delatum  eft  rcferi?* 
delatori.  *  Hae  trcs^  apclla(ionc  Xiibo' 
Aiani  cflc  vidcntur.  ^  .  " 

»  £r  H4  vmtwr  ,.qwa  U     ietuUt  cnm  ^ 


tt£    Paratitla  in  LipkJ  ^ 

Telatumejhnon  potejl  iunfisirandi  eonditionem 
Wecufare ,  quatn  adiierfar$o  voIm  tmpanere  z 
at  isAti  ielatum  eflaprmcipw  potiflipfetHrare, 
vel fi  noUt  ,  illhd  referre  deUtort  poteft i  &  ob 
id fi  turet  *v  oluntarimn  ifmfiu^ratUi^m  fnhire  di^ 
€iti^r.  . 

b  Treiilla  iurifiurandi  Jpeciesadid  iurififf* 
tandi^mr^erendajmt  ^  qi^d  Utem  definit  & 
€ontTo$^rfiamdirtmit.  CaternpiahiHl  efl  quod 
Utempr^parat  tantum  quod  dicitht  calumnt^ 
infiurandum  ,  jf^/  hac  ratione  tntrodH^him  cjl 
^t Jyncera  fide  inferantHt  ^  fufcifiantMr 
Cliones  dum  it^rant  aftor  &  rew  turts fui  opinio^ 
ne  ^  fiduchd  ^^eto%  ad  it^dtcit^m  c$tra  vllHm  ea^ 
It^mniandt  affiilumaccej^tffe  quade  re  luflin. 
i»  tit.  de  fetna  tem.  Uttg^  tn  snfittut^  0*  ii» 
tit.  ^&.Lh,  i.C.  vh$Ci$iac.&'  in  libris  decre* 
taliimtit.  7«  Ith.  z.adqi^em  locum  nccfcUHk^Ht 
nofira,  Eft  ^  tertium  it$ri/i§$rand$  -^enus  ^ 
njnodUtem  non  definit  ant  frafarati ,  fed  aJU- 
matyCumfcilieetrem  rem  aCiori  re^ituere  infm 
^$14  contumax  efi ,  tnric  enim  adcoercendam  eiua 
eontumaeiam  aHnri  ii$rifiurandnm  d^krtu  r  rei 
fiue  litis  aftimanda  graita  de  quo  cfl  tit.  fe^ 

jquens  ^  iufiurandum^  iUnd  iumiale  ^uo^u^ 
efi.  ^  ^ 


*        I  H  Qj:  A  G.   B  I  G  £  S  U7 

IIL   DE  IN  JHTEM 

1.V     A  N  D  O. 

*  • 

IVfiuranduminlitcm  cft  quod  a  iudice 
dcfenuractori  eiusrei  quaeio  iudiciuiki 
dcdu£la  efl  aeftimandac  caufa,  &  dcfcr- 
tur  plerumque  oh  dolum.vcl  contuma^ 
,  ciam  adu^crfanj^^  nc  in  potcfUte  cius  fic 
^  per  fraudcm  ab  iauito  domino  rem  lufto  ^ 
prctio  compararc.  Aftori  enim  lurato  li» 
ect  facerc  pretium  ctiam  iniuftum ,  nec  in 
omaibus  iudiciis  pafTim,  fcd  vt  lci  prx- 
torvc  aut  ptmceps  iudiCi  permifcxit. 

V 

IV^DECONDICTIONE 

CAVSADATACAVSA 
MON  S£qVXA« 

COndidioex  motuo^  vt  dixi,  traiic 
ad  fc  craflarum  de  iurciujrando  : 
^lunc  otdine  perleq^ituc  alias  condi* 
iflionum  fpccies.  Propofita:  Jioc  iitulo  , 
appctlatio  iiaeceft,  Cauladata  caufa  noa 
fccaca  j  fuoipta  a  veibis  legis  ,  vt  pec 
V  cam  rcpccantur  fcilicct  caufa  data  ,  id 
"cfl:  fub  caufa  vt  cft:  fcriptum  1.  pcn»  hoc  . 
tir/  quod  Gra^ci  ^  r7  e^Jv^HHH  ii  ea 
caiifa  (ccuta  nou  £t  t  Caufa  do  ^  quo4; 
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do  vt  Romam  cas :  Caufa  fton  rcquitut 
Aon  Romam  pas  ^  cadcm  dicicui  cuam 
condidlio  ob  caufam  vcl  condiftio 
icm  dacircnoarccaca^fimilis  condiAio- 
ni  cxmutuo,  vcl  petiusxondiAio  cx  pro- 
mucuo^quid  cnimaliud  cftquod  ob  xcm^ 
datiir  quam  prorogacio  fiuc  datio  in  ante* 
cc^Tum  j.Omnis  auccm  proiogaiio  pro^ 
mucuum. 

V.  DE  CONDICTIONE  O 

TV&P^M  V£L  INIVSTAM 

C  A  V  S  A  . 

SVperior  titulus  cft  dc  condiAionc  06" 
caufam  honcftam,  vc  dccur  omnimo- 
do  caufa  non  fccura,  vc  non  detflt cau(a' 
fccuca.  Hic  vcro  ticulus  cft  de  condidio-* 
ne  ob  curpcm  caufam,  vt  dctur  etiam  can- 
ia  fccuta  ix  folius  accipientis  turpitudo. 
vcrfctur,  vt  non  dctur  fi  folius  dantis  vel"^ 
£vtriufque.  £ii:  &  decondidione  ob  in^ 
iuftam  cattfam.  Inhac,  caufa  pro  princl- 
pioaccipicuriU;  fiquid  dctur  ex  {lipuiatio* 
i\c  pcr  vim  cxtorta.  In  illa  pro  fine ,  vt 
quid  dccur  vt  contmgat  aU^uid  quodfit^^ 
conciabonos  moxcs» 
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TI.  DE  CONDICTl  O  N  E 

CODdi(£tio  quoqf  inciebiti  efl:  ex  pro^' 
nnituo,  nam  Sc  indcbiti  folutio,  qiiafi 
mtKai  datitf . * I  j.S.xs  quoqac  Dc  obJi* 
ga,  &ad.  Scd  non  daturnifi  ei  ^uipcr  cr-» 
rorem  roluit,  . 

a  Sltiiacfimidfohtfmejlquodnon  deheha-'^ 
tm  3  vutepHf  qnafi in  mBtm  caisfam  verftm:  &\ 
hinc  (^hoque  e^dem  iuris  reguU  m  eiafrnodi  pro^ 
nMtuOyqMih  mHtuo  iffo  :  poufta^  etiameadem^ 
'Dtrui/tjipe  condiflionis  ^  niji  qnod  ea  qtiit  fropo^ 
nitur  ea^  pvomutuo  aliqna  ratione  efH  ex  <^iMf^ 
contraHi^  ex  hono       eq\$o^  eompetiU 

tMtum  in  ii,  quo  locupletsorfaBm  efh  U  cm  J7«| 
cu7Pia  tndchhta  foluta  efl:  c^m  ea  qs^<e  ex  mutui^ 
nfenit  ex  contraft»  veniat  nee  m  ea  dift/ngtMtur 
fnlQcupUtiorfa^u^an  non  ii  cui  qmd  mutiw 
JUtum  efl.videndUiipfe  Cuiac.  Ub.  i.  obf.  cap\. 
34.  tum  demurn  aulem  condifHo  ex  promutm' 
cdmpetit  cumdMur  earumrerum  nomine  inqui^ 
hni  confifteremuit^urnpotiSTat,  fultcet  fi  rcs  fo^ 
lutaiit  qtiafi  debtta  qu^  pondere  mmfura,  veU 
numero  conftahat  yfi  enim  alia  corporis  fpccies^ 
^elres  incorpoifaVu  &^incertafolutafip ^dabttu» 
ccmdtflio  certt  veLincerti» 

h  Non  datur  etiammifi  ecntrn  eum  quifihi^ 
il^m^  ^Qd  mdiiJ^^  ^rhtratm 
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eft :  ali9qhin  is  <J^i  fctMl:  fibi  mluL  deberi ,  teng^ 
^niri'  cojidAcitotiefurtiua  l  l^.qhoniam.^.  de  con* 
^^^k.fi^t.qt^ediMqt^e  dtcitt^r  tn  1.  yj.f&ruHm^ 
hoctst.  competere  condt^itonem  fiueifcimrit  fit^e 
4gn0raf0€rit  is  qmaccem  \  td  tta  acciptendwn  eft^ 
fi i(^nora(i>crit  conaiftio  htdebttrcompetat :  (i 
fiiuertt  condtBtoft^rttHaloctibabeat,  ntfiaClot 
velit  benigne contrafcimtem  ,  vt  m  fgnorantem 
mitioriaBione  td  eft  conS^tone  i^d^bttP  ^uitfi 
ex  l)oti-e^a  cuhfa  agere. 

-»VII.  DE  CONDICTIONE 

S  1N£    C  A  V  S  A, 

COncuriit  hosc  condt^io  cum  fupci- 
rioribus,  &  nonnunqiiam  fola  coin* 

perit ,  vt  in  fpecie  K  x.  fi  falio  amiffis  velU-, 
tnennsdomino cxlocato  conucntus  pre- 
tiumrolueiit^namnecindebitum  per  er* 
rorcmdedic,  necfub  caufa  ncc  ex  iniufta 
caufa  ,  &  vcftimentisa  domino  repertiy,^ 
fallQnifolafuperefl  condi(Sjo  fine  caufa  ^ 
quodiam  videacur  nulla  fuilTe  caufa  dati,* 
di  ,quod  &  addi  opinor  poflead^fpecicm 
de  promutuo  L  fcd  addes     Si  ^oisipuixit 

locati.  ■ 

» ■ .. 
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C  O  N  D  I  C  T  I  o  N  E     J  ySi^' 

O  H I N  o  hon  datur  condi-** 

dio  nifi  ei  cauU  fuinua  , 
quod  odio  furum  inttodu*. 
^uincft  ^quuin  rem  vei  ad 
exhibendum  non  tenentor  vt  fnresiired  vc 
pojQrcflbresL  ii.  C.  De  fur.  Condi^ione 
Ttfures»  'atque  ideo  le  perem^ta  in  ea 
non.  diftinguuur  fuerit  res  pcritura  apud 
domintim  necne  »  (icut  ncc  ia  adione 
Quodnietus  caufa  &  intcrdifto  Vnde  vi, 
&  Qaod  yiautclam ,  quas  tamen  diflia« 
^io  iri  aliis  adionibus  admittitun  Sed 
exemplo  furis  domino'  cdam  permiiTum 
cft  condiccre  prardoni  ,  &  coniugi  qui 
qiaas  veoresamouicin  matrimonio  vel  di« 
uortiicaufa,  &  inficiatori,  8c  gcKti^taliter 
Ciiilibct  ex  iniuita  caufa  pofndt|^  ^^quafi 
proximofufi.  Cartcrae  condidio':flM  non 
.  dominis  daotur,  videlicet  agacur  certt  ^ , 
non  fi agatur inccrti.  Hifccfoli  domino, 
^equcfi  agaturcertt  9  non£inccrti« 

a  £r  ob  rd  in  perfonam  efl  quia  orituf  m 
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ifwapcefraduf>U  aut  quadrHpU  petimr  afttone' 
jUtU:  cothdt^$oM  tantmn  res  ipfa ,  vnde  etiam 
in  fi  m plHtn  datur ;  JlriBi  iurk  efl  in  foUdum ,  ef^ 
^erpetiM  }  datnr  haredib$0  &  cmtra  h^redeh 
Mniintumkiid  quodecs  peruenit^  quod  ordii' 
nariamefl  ma^tontbiM  ex  deUilo  venienttbns^ 
fedinfoUdumLj,  %.fen.  hoc  tit^  Cti;» 

sacit^sUb.j.obfcatfi^^j.  ^inparat.  C.hoc: 
titm.  tentatin  haredem  non  dari.  nifi  quatenfH 
adef^m  peruenerit  idqae  ex  L  9..  §•  vlt.,  &  U 
V  V).jf.ae  tut.     r^t.  diftr: Imo  etiam ne  obflet.. 
.  h^c  tit.in  ea  Utem  cumfure  conteflatamt 

fi^ijfeaitUb.  13.  ohf.cap.  ij.'  quod^  vix-  frrte  efl) 
'  adrf^^itu^ndhm.  ^odautemadd.L.9.  §..vlt.e2?^ 
10.  jlf!  de  tt0t.&  rat.  dtflrahendis^  quibHS  niti^ 
tm  y  iki  nQ)>  incommoiie  potefl.  mngi  qt^tdemt 
t0ndiftionemfurti$Mm  aflionifurti  &*Janni: 
iniuriie  qt^e  in  haredem  non  dantt^r ^fed non  inik 
4c  fecjfii  iltam  etiam  in  haredem- non  tran/ire^, 
quemiidmodum  eodcm  errore inL  55-.  In  mjni^ 
kkfsjf.  de  obi  ^  afi.  enumeratk  contra(iibw> 
'  ^tiih  ^^^'^^p^  ntttm  in  acc*ficntem  transfertut,  re- 
Hn fetur\    r/a     condu^iojicet  ea  jpeeie  cofti» 
tfatlpii  t^hon  a^att^r  vt,donjinii4 flat  is  qui  acr- 
0ipitiAdij^iendHmhanc.C0ndiBionem  ejfeaftioi» 
t^Wt^prinatam^.  dtreftam  videri  non  vtiqaei* 
fmofa  efl  L  36.  cejptt.fi  de  obi.  ^afti  froxim. 
rm  lam en  famofeyquM  orttur  ex  caufafamQ /i  ,tirl 
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<i§S  dan  debit  qmbus  rei^erenpia  &  honos  debe 

ietur  qMli^  patronHsaut  parens. 
b  Velmi  CHm>  qm  poffe^^onem  fmJ^  fni 

-^§§0  deieftiis  efi condiat todt^ltone  trittcarial.z 
.  ifjf'd^  condt£lj,jtm.poJfeJ^onii  vtiq%tncerta  efi 

mfiimatio  Cuiac.  traCl.  1.  ad  Afric.  adUzy^. 

dereb.cred.  » 

C  ^od acciditctim  creditori  res  ptgnorataejh 
,fi4rreptajicet  enirn^  etMSydominij  rationt  non  i»  > 

terjtt:  tamen  ein^  interejl  remjaham  ejfe^  vt  de^ 
.  ^iti  nomine Jit  Jecitrus,  i^el  cnlpa  ratione  adebi^ 
'  tore  pojlea  pignoratitia  a^ente  teneri  nonpofitt^ 

i^ix/^.^n.hoc  tit. 

II.  DE  CONDICTIONE 

BX  LEG  E. 

>  m 

C Ondidio  exlegccompetrtfilex  qu« 
obligatioBem  introduxic  non  tdidc^ 
xitaliud  gcnus  adionis,  vt  condiAio  ex  ^ 
]cgeIulia.l.do'talemlt  iivero  &  feq.  Sa« 
lut.  mat.  Condidio  ex  lege  Cincia.^  11. 
Dedonau* 

a  Eiujmodi  ejl  aSiio  condiStitia  ex  tonJlitU" 
tione  It^fiiniani  in  trtplum  vel  quadrupltfm  de 
*qua  in  §.  tripli.  ^  %.  quadrHpli.deaiif  in  i^i 
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dicere  potefl:,  quod  ita  enumetatis  variis 

gcncribuii  rerum  Vlpianas  cxequicurl.  u 
propterea  quod  dubicari  poterat;»  an  tot 
jes  c6ple£^ercrur  concli(flio  (]ux  nomen^ 
tritico  habet.  Sedinditume/tnDmcn  tale 
cafu  cjuodaxn^vt  Stephanus  Graccus  inrer* 
pfes  aitfquia  in  antiqua  formulaliuiurcc 
condidiionis,  quoiics  fcilicct.  fua  cuiqnc 
a^fliomconftitura  eratformula,  iritici  fie» 
barmetiOjpropterca  quod  qui  hancailio- 
ncm  fibi  dari  prius  poilulauerat  forcc  ci 
'  res  efar  dc  aeftimado  tritico,  &  nc  quis  rnc 
hocadfingereputct,  &  quod  etiam  fu  no- 
tatu  valde  dignum  (necdum  etiifn  fcicba- 
musquacappcilatie  quacveaftio  hqccHet) 
apponamipfa  Grapcorom  vcTrba  Itricv ^  ic 

yiTcu  TeA7iHiicei&  >  ^^^or^^^ti  oi  7?  kJ'  rl  vrk^ 

hei70  fAyn^H.  i  S\  TiiyeiTOiirov  \<f\9  .^jfr^itct^ 

Uf)QiV  %7ViffiiiH  nafa  7>iV  vo/LiiHwv  ^  MV^»^  yiyif' 

r0V  dvt^  JliafifOVTcc  }{ff.7%x^v  rivd  mif^rtfi 
fSM^Vj  )^  iirfh:7fi  Toi^rcv  fitKrivrvwdtSiv ^& 

rOV  re^vHiXei^  HOvJlHTtHlOV, 

a  CertumfddicUHr  cjuod^x  tffa  pronuntia* 
tione  apparet  cjuid  quale  cjHantHm<jUt fitL  74* 

'         i  iiii 
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b  C^tera  habcP  commmia  chtn  $pfa  condU 
iljoneccm  exmt^tuo  qHatitdMhriJhj^mrH^ 

IV.  D  £  £  O  CIV  O  D  C  £  R  TO 

jt  O  C  O     S  A  IV I  O  P  O  B.  X  £  T. 

IVngitur  condidlioni  arbitrari»,  alia 
condidtoarbttrariaezmQtuo  etiam  vti 
cx  ftipulationc^vcl  cxconftitutO;,  qua  rci-* 
Ifcetqaod  ccrto  loco  dari  debuit  alio  lo<« 
co petitur  fada  comcmoratione  ciusloci 
quo  dari  debuit.In  hanccadit  pecuntaiiii«r 

jiierara, qux  aon  cadit  in  truiqaria^  ^uia  io 
triticaria  ^fUmatuf  quanti  res  fuerit  eo  dte 
ycl  loco  quo  dari  dcbuit.In  hac  vcro  aefti- 
inatur<{»anti  interfit  eo  die  vel  loco  dari 
c|uo  daridcbuity&  cadic  ctiam  in  num* 
niosidquodintereft.  ^  • 
a  ^loris  vd rei^  nam pro  vtper  hmc  vd  tl^r 
iHm  (ieterit  quominuijko  die  ^  loco  fecunis 
foUmim^vei  atf^cbitHr  vcl  nunuettir  frdfiAtioL^ 

V.  P  £   PJE  C  V  N  I  A    C  O  N. 

S  t  I  T  VT  A, 

TRaditaeft  ratioiupcriore  titulo  qua  : 
id  qiiod  debetutalio  die  ycHbco  pe«  - 
tatur  rectc  quam  quo  dari  dcbuit.  Tradi« 
tur  alia  hoc  titulo  ,.Siqmd  egcrit  cum/<Ie« 
bitoie  vtalio  dic  vcl  loco  conftitucicc  fe 
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fi^lutuium«  aam  vt  Labeo  diccbat^  pie« 
^ter  has  potiflimum  pe^UAias  qua^noii* 
<lum peupoiTunt^putamoram  inijciente 
^ie  vel  li}CO ,  conftituta  indu^a  font  L 

vlt.i*  4.  &  ^  hoc.tit.  JFmQCconrcnru 
Dudo  oon  i^erbis ;  nec  tamen  pada  fuQt 
4Duda>.red  contraAus,  quia  reccpta  imi* 
^  tantur  qoas  foer#  coorraAos  ,  h  quibus 
*  adlto  reccpcitia^  ^  iicut  ex  his  ai^iocoa^ 
ilituroria  ,  nam  nec  alia  miooe  pr^ca* 
xium  Qumeratur  mcer  coutradus  I.  con* 
tra^usDercg.  ior.  qaaiD  qood  fittiisi* 
lc  commodaro  ,  fiuQt  etiam  conftituu 
pro  alio.  £t  breuiter  coriHiitiiijtom  eft  coq* 
ftcntio ,  qua  c]Uis  refpQndcc  cicra  (lipula-^ 
tionem  folucurum  fe  quod  ipfe  vd  alios 
•dcbcc,-  quo  gencre  priorem  obligacio- 
iiemnon  i>ouari  cooilat^  U  h 
Deadni.rcr.  ad  ciuir,  perc.  ^ 
a  Sedhant  ^^thnem  l^ftinianus  ft^Jltdii  fS^ 
qHfdqmdinMeratid  omnetYansfHdmn  aflio^ 
nem  detonfiituta  ptcmia  1. 1.  .C.  hoc  tit,  AU^ 
qua  ratione  antea  dijcrefabant  j  Receptitia  erat 
€iHtli$ ,  conflitutoria  erat  a  pratore:  reeeptitia 
erat  de  re  quactmqHefiue  moUlt/ihc  foli,  ^ 
dabatnrianttimxonttaargentarios  qni  fe  folu^ 
tnros  fro  aliquo  receperant  }  conftnutoria  dc 
his  tantam  erat  qua  poniere  numero  W  men^^  > 
fura  CQ^^lahant  ^fcd  dahaim  atiHirfHi  ^nof* 


■ 
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€t^m(jHeqm  fevel  pro  alio  folHtn/fos  confiitm§^ 
rant  vtiocet  Thtoph.  inGrxca  paraphrajl  in^ 
Jbk.  ^.inperfonam  tit.  de  a6t. 

b  Et /it  omne  conflkmuyn  a^  tempH^j  coju 
ftituere ,  Jiicem  Siereefl  iMenalis. 

Hic  vbinoftutn*  Numa  conftituebat 
zmicx. 

^ASiio  autem  hac  fr/etoria  cjt  &  vtilis.vt pr^to^  > 
ritl  qMlibet,  qma  defciente  fotenni  ftipfdatione 
paAi^nh  n^dnm  it^re  cmiU  ai  a^endii  no  poterat 
froficere ,  citeta  habet  commmia  cHm  condi^ 
Chkone  certi  exmt^tM. 

yi.   cdMMODAXI  VEL 

•     *        C  O  N  T  &  A. 

Dl^Jlum  cfl:  dc  condi^flionibus,  quar 
ahudnonien  noahabcpt^ftndis  auc 
arbitrariis  ,  quxque  vcl  crcontraftibus 
ilaacttr  vt condiAio  ccrti ,  condi^lio  triti- 
caria  ^  condidio  cx  rinucuo  ,  condi<Sto  cx 
ilipulationeiVcl  ex  bono  &  arquo  quafi  cx 
mutuOjVC  condi^io  indebiti,  Obtcm  da» 
ti,  Sinccaiifa,vtlex  lcge ,  vcic  qua  adunx 
ticalo  fccundo ,  vclodio  reorum  ,  vtcon- 
diAio  futtiua.  Ab  boc  tuulo  mcipit  tra- 
ftarc  de  condiAionibuSaUis  maxinie  bo- 
aae  fidci        qx  coatu^ibus  {lafcuotut 
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&  quaspropriQmnomeDhal>ent  fiue  da« 
li  .oporcerc  intendatuj  iiuc  prsflari  ^  re« 
fiicui  ,  reddi ,  vel  alio  m6d0»,  nee  enim 
omiubusaclionibus  vnacfLformula  ft!m- 
per,  Dareaucfacere  oporcere$.  i«  IbQlk 
4ea£l.  acpnmum  decQmmociato  duplcx 
m6kio  hoc  cttulo  propontcur,  Direda  & 
Concraria.  CommoQacum  edquaH  mu^ 
'  tuuin  ad  ▼fum  ,  vc  retro  mutuum\]uai^ 
commodatum  ad  abufum  ;  nani  pro- 
mifcua  (iue  communiahsecnomina  func^ 
Conimodacum  &  Mur.uuai.  1,  Ittm  le- 
gato  -.i.  Deleg.}»  1.  qua^ficum^.  iiquis 
codem  De  inftr.  lccr.  &  vt  Cjixcxs  y^n^r^ 

YCrumque  contrad:um  dcmonilrac  >  ica 

&  Latinis  commodare  L  1.  C  Th.  Quod 

iuifa  5  quod  camen  Tribonianus  ma« 
lurt  mutarc  in  proprium  ,  mutuum  da- 
te,  vel  quo  vulgusvticur  praeAarel.  vl- 
♦  tim.  Cquod  cum  co  ,  &c.  Vel ,  com-" 
iQodatum  cd  conucncio  qua  res  gracis 
vtenda  datur  ad  tcmpus  finem  raodiim- 
ve  cerium  ,  ea  lege  vt  eadem  ipfa  red- 
datur.  Verbum  gratis  ,  fcparat  a  loca- 
tione,  Yerbum  ad  ccmpus  a  prccario* 
Verba  ,  ea  Icge  ,  a  mutuo  ^  qua?  etiam 
Ci  non^ddidcris  ^pcrfeda  dehnitio  cDl. 
Dam  &  alits  feparatur  a  mucuo  fam. 
X)uc&a  commodaci  adio  eil  c^mx  da* 


tur  ci  cjui  conimodauic  rci  fuo^recipfen- 
dxcznfz  ^ua  ex  cauia  non  condi^^io 
ccrti  nifi  quid  dolo  malo  admiffum  fit ,  vt 
.  ^izi  huius  partis  ticul.  xXontraria  cfk  quae 
^Jatur  ci  qui  accommodatum  accepitvariis 
€X  caufis,  quae  hoc tituio  prpponuntur^Tt 
indemnitati  cius  confulatur,qua  ex  rc  et^^ 
condidio  competit,  Dire<^  iiuc  ic&x 
inde  nomen  quod  princijpalis  fir,  domino 
"  CUMn  compettt  aut  poileirori.  Contta** 
•jia:  quod  quafi  ex  oppofito  refpiciat  dirc- 
dam  /iue  agatur  vltro  fiue  contra,  &  ia 
iure  contratiae  adiones  his  articulis  figni- 
ficantur  contra ,  ex  dmerlb,  cx  contrario 
1.  2.  I.  vlt.  De  negor.gcft,  I.  pignori.Fam. 
crc.  Tt  adio  negatoria.^  qua:  Sc  contrarU 
dicitur,hoc  articulo  Contra  in  §.^eque. 
Dc  ad.  Vlcroautem  moueri  dicancur^ 
£ne  direfta  moueantur :  vt  d.  I.  fi  pigno«» 
xi  1.  feruus  meus.  Mand.  l  fed  an  vi-» 
tro  De  ncg.  gcft.  l.  fi  is  quirem  De  fur, 
mqc  tamen  idco  niinus^contrarias  appel« 
lantur.  ;  -  . 

^  a  Vtaque  aflh  efi  in  perfonam^  ^imlU  yA 
ferfecutma  ^  in  /imphm,  bone  fidei,  infoUiun^ 
pro  perfonarwn  conditione  -contra  quos  agitwr-^ 
ftrpetM ,  datur  h^redibns  ^  ^  contr^h^red^ 

^fiferfetM^jpriHata^mnfafnoJkf 
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Yll.  D  E  PIGNERAT  ITlA 

D Epignore  ctiam  non  cft  condiftio^, 
ii  dircdo  agatuf ,  nifi  quid  dolo  ad« 
mifTum  fir,fed  h  contrario  iudicio  aga- 
.  rur,  concurritfanecum  eo  condiAio»  Fi- 
gnus  ed  conucntio  quaquid  fupponitui 
vcl  dcponicur  proptcr  alterius  obliga^ 
dohis  fideni  Sc  adimplcndas  rei  debitas 
iFincuIum.  Quas  vero  depignorc  dato  rc*' 
cuperando  domino.  i.  dcbitori  rcdditur 
adio  folura  omni  pccunia,  dircda  cdai- 
^Vio..  Qux  credftori ,  connraria  ^  B  fortc 

*  jiecciTarias  impenfas  fcccrit  in  rem  pi- 
gnerntam  vel  fi  debitor  rtm  alienaisi  <fc 
,dci^pignorij  vel  cxaliaiuftacau(a.  * 

-  a  H'£  duA  MHones  eufilem  conditionii  fmt 
quAcomtmdan^io  direda,  ^  contrdrtade- 
qmhu^  tit .  fuperiori.  Sed  feparanie  fHntafliom- 
nes.  de  qmbus  hoc  titt*lo  y  aba^ionehypotheca^ 

•  fiaq^ainPtrdim^etiam  fignoratitia  dicitur ,  vt 
in  l.  fi  tUio  ff.  defign.^  L  J.  C.  fiaUt$s^ 
pgn.  idta  (tt.  hm  enim  in  perfonam  ft^nt  ^iUa 
in  ran  :  bon£.fidei  ^  cmdes  ,  tlla  pr^ori^' 
^  firiftnufisarbitiraria^  & fiili  ereditori  comj*  * 

,'fietitad  perfi^uendutn  pignu^  fuum  aquocum-' 

que  detineatur  j  SlmntHmM  aliaxiujUem  far^ 

funt  ^nditionih^  ^ 
^  "1 
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LIB.  XIV.  TITVL.  L 
Pe  exercitoria  actione. 

Oe  P  I  T  qyidem  tracflarc 
dea^ionibusquasex  fingd«i 
lis  contraftibus  nafcuntur^ 
fcd  pdufquamgprogrediatuc 
vltcrius  ,  vulc  fc  abfolucrc 
his  qua;  ex  aliorum  concra* 
ftibusinnos  inftituuntur ,  mox  reditucus 
ad  cas  qua-  nos  tcxicnt  cx  nofl:ro  contra^ 
E^cxillis  primac]ua:  datur  cxercito-« 
ttaaitio  cft ,  quia  infoUdam  tenetur  exer- 
cicor  nauis  cx  contraftu  mag^iftri  qngsm 
naui  impo^uit^Ycl  ex  coiurad|w  cius  queia 
maj^iflerab  excrcitore  praspoluus  impo- 
fuit,&  eius  lamum  rcinominein  quam 
impofuit.  Seruanda  enim  eft  lcx  pra^pofi- 
tipnis.  Haec  adio  acceifuria  cft,fcd  con^ 
uenirieciam  exereicorpoteft  dircfta  con- 
diflione  quafi  cx.  fuo  comradu  §^  vltx* 
Inft.quod  cum  co,  &c.Exe^rcitoreft  nau* 
clcrus  qui  naucm  cxcrcct.  Magilter  vcln- 
uinftitoc  exercitoris^  Grarc^  m^Mof. 
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INftitutfis  nautis  fermo  titulo  fupc- 
rioie  ^  impulu  coQditores  iuiis  fubdcre 
leges  nauticas; ,  &  eam  maximc  quae  vulc 
iaciuram  tadam  laboranie  uauc  farciH 
onMiameoatribucione  quorum  intetfuit 
iad^um  fieri ,  yci  eo  maximc  quod  pof- 
iint  conomine  agere  veAoreScum  magt« 
ftro  uauis,  &  coDlcc]ucntcr  cum  excrcito- 
ro. Xegcs  fiauticas  dicimus  ^oquas  Rliodi] 
jcoadivicrunt  quorum  dir^iplinam  naua- 
lcm  &  vc  Sirtfbo  loquicut  W^^itiar.admi- 
X|ibiiem  omnes  popuiiiibcnccr^ctiamKo* 
manus  rcquebatutt 

JIL  I>E  INST  ITO  RI  A 

A  C  T  I  O  N  £. 

EXcrcicoria  nomcn  habct  ab  eo  qui 
pra^poifuit.quta  non  pocuit  a  magiftro, 
fprmaui  clcgans.  Ipihtoriaab  coquipr^* 
pofituseft,  rabernkfcilicetaut  meiirxauc 

cuilib  -  taiij  negociaiionijCX  cuius  coutra- 
&a  habito  eius  rei  gratia  cui  pra?politds 

cH:  perinde  obUgatur  iafoliduai  is  qui  prq-i 

P%(ai(!atqac  cxcrcitor  naais  cx  contradu 
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xnagidrK  Sed  hic  etiam  ex  negoiio  qnid: 
gclTit  magiftcr  magiftri ,  quoJ  non  clt  fiwi 
miUcer  admiilum  in  co  qui  infticorem 
prscpofuit  Cactcrum  vtriufquc  a^iom^^ 
eadem  eftratio,  quia  is  qui  concrahic  cumiL 
magiftfo  vcl  cum  inftitore  fidem  eius  quf 
p^pofuiurcqui  videtur  ^.(e^  aiiquando^ 
aiatoriQ  magiftro  propter  nauigandinei» 
^  cefficatem ,  quamobrem  cx  vtraque  caufa^ 
eciam  domtno  quafi  principalt  rco  condtH 
cipofTe  verum  eft. 

ly».  D£  TRIBVTORIA 

A  c  r'i  O  N  E. 

E Xetcitoria  &  inftitoriadanturctiam- 
ez  contradu  libei^orum  hominun&: 
veialienotum  feruornm  qni  ncc  bona  fi* 
deferuiebant  nobis.  Tributoria  nonuifii 
bona  fideferuiebant ,  &  illa^  quiapracpo* 
fuimus  naui  aut  caberna:  mercique  noftrae;. 
hacc  vcro  cum  non  praepofuimus,  &  ia» 
merce  pcculian  fcilicet  non  noftra^kac  fo"- 
la  ratione  quod  fctenttbus  nobis  Sc  patien*»  . 
cibus  vel  vo  entibus  negociecur  in  eafi- 
Itusfam;  veKeruus  proprietatesofteraur 
vfuautfrudu  ,  vcihberhomo  auc  feruus 
alienas  qucm  bona  fide  pofiid^mus  8c 
|prasc«MaiU«e  oos  iQfoUcium  obligaac,  h^c* 

'       '  ^  mcrce» 

r 
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nieicein  pcculiarem^cjuodque  co  aomine 
reccptamcft  partitur  (iquid  criamnobis 
debcacurin(er'nos  &  credicorcs  inercis^ 
fine  priuilcgio dcdudionis^cjuod tamen 
adioue  de  peculio  nobis- feruari  relcc^ 
vel  potius  hxc  ad^io  iniquam  partitio^ 
nem  cmendar.  nam  cx  hoc  cdiAa  res 
ira  geritur,  Poftulantibus  crciJitoribus 
mcrcis^dominuscui  etiam  feruus  debec 
aliquid  ,  diftribuit  nicrcem  pGCuliarcm 
intcrfe  &  creditorcs  pro  rata  porti^e: 
hoc  enim  cdiAo  domino  diftributio  pcr-^ 
xnictitur:  pcrmittitur  iDquamnoniniun« 
;itur:nam  ii  dominus  hanc  molcftiam  fa« 
lire  noli 1 3  a  praccore  dacur  arbitcr  merci* 
bus  diftribuendis.l.  7,  hoctit.  Ca^tetum 
jQdominus  fufccpcrit  diftribuenda^  mcr«« 
cis  oHicium^  &  dolo  malo  iniquam  ^tt* 
titioncm  feceritjiBcegrum  (ibi  &>rtede« 
bitum  deduccns ,  ycI  plus  libi  quam  fcrac 
ratio  dcbicifui»  quamqac  crcdicoribus  z> 
tribuens ,  hac.  adionc  ad.  xquamtribu- 
tiooem  rcuocatur :  ncc  cnim  fcicntia  foU 
dominum  huic  aiftioni  fubiicit^fcd  dolas^ 
ideftiniqua^iuifioL  j.  §..pen.&  ylt.L^ 
!.  5.  in  pr,  J.  7. 1.  8.  vlt.  hoc  titulo  1.  j. 
Quan,  exfac.  tut.  §.  iotroduxit.  laftit*' 
quod  cum  eo^c.  Deniquc  aAio  tribmo* 
lia^corre^ioeiliniqus  uibutionis  aec^ 
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cium  peculiaiium  a  pacrc  vcl  domino  Fa« 
€tx  dolo  malo  inccr  cum  &  alios  mcr- 
cium  crcditorcSyin  quibui  filiusfam,  vcl 
feruiis  negotiabatur  fcience  co.  Etiam  iU 
lad  ad  horum  cicuiorum  difcrimina  dcdi- 
nanda  facit ,  quod  cx  hoc  titulo  in  tnba- 
ttim  vocacur  domious^^  ctiam  0,  coacxa^ 
^lumfit  cum  inftitore  mercis  peculiaris^ 
idefl  qucra  fcruus  pra^poiuic  quifcicnce 
fllomino  negociatuf  itiea;  ex  tiCHlo  dc  In« 
llitQ|ja  adionc  dpmious  non  tcnctur 
contraAaclh  fircum  eo  qocm  inftitor  pras<* 
pofuit,  ItcixLquod  ci  hoc  ciculo  cciam  (i 
▼olence  doiAiflb  ferous  in  merce  pcculia-' 
li  negociacus  (ic^noo  cenccur  dommus  in^ 
felidam ,  fcd  fert  parcem  debiti  fui  pro  ra«' 
ta^  ex  titulo  dc  excrcicoriaadionctcnccur 
iQ(biidum  (ivolente  ^bmino  naoem  exer^ 
cuerit  ,  proptcr  vtilicaccm  nauigancium^ 
idcmin  filio  &  iimilibu^.  * 

a  A^io  proponni^r  hoc  titulo  qsMnad^ 
fnodum  fHptf  iotes  'escercitoria  ty  inftitoria  fr^^m 
toriaeft  ^in  perfonam,  rei  perfecutoria  in  jim^ 
flim^perpetua^daturharei$bHs  ^ contrah^m 
redeSyVtiliSj  priuata^  nonfamofa:  eft  etiam  {^vt 
tS^Ma)  magi$  adkeEiio  a^lionis  cfuam  aBio  prom 
'fTia  per  fe,  vtinde  fequatur  conditionem  ne^ 
gotij  cui  applicatur :  veluti  trAutoria  exmutuo 
irihjtmia ex  empto^^ita  de altis. Ita^ue  fam 


tertt  dtci  banc  aclionem  ^  exerfttoriAm 
infHtoriammodo  bonxfidet  ejje ,  modo  ftnfthu^ 
risjjabito reJpeHi^  ad contraHum  vndeipf^  pro • 
ficifamtm,  Slmd  h^c  dtjftrat  ab  alm  duabM 
CmaciHS  fatU.  ferjpichc  docet» 

V.  qy  o  D  c  V  M  e  o      i  i  n 

AHBN  A    POTES  T  A.T  E    E  ST 

N£GOTIVM  G£STyM. 
-    BSSE    DI  C  E  T  VR. 

VEtba  edidi  hxc  font ,  quo  tx  nego  J 
tio  gcftp  cun)  filiofam.vcl  (cruo  no- 
ftro  domini  j  aut  vfus  aanrfiisfr.iure ,  vel 
cam  libcro  hominc  aui  fcruo  alicno  cjuS. 
boda  fide  feruoruiti  nutnero  habemus^ 
non  ctiaip ,  "vt  ex  cdi^lo  de  cxerciioria  &C 
de  iB&itorta  aAlone,  cum  hbcro  homine 
vel  [cruovalicno  quinobis,  bena  fiHc  non 
leAiir,  dantur  iiinos  ai5liones  tres :  De  p6»^ 
culio,  Dcni  rcm  ycTfo,  Quod  iulTu.  la 
feru  um  non  datur  a&io  \  infilium&m .  c£l 
acflio  in  rolidum,rcd  cmancipatibne  fol- 
uiturobligatio  quia  captttminutturyrcrii* 
tuitur  Y  tilis  ex  cdido  dc  capite  minuiis  in 
rolidum^iifi  caulacognicaa^quum  practo-' 
riTidcatur  inid  tantum  icftitui  quodfa- 
cercpotcfh  Fingc  poftulariadione  ems 
rcinominc  quam  Hliasfaai.geflit  ftatim 

K  ij 


f^t  Paratitla  tiBRr  . 
atqae  per  emancipatienem  propriam  fa^ 

xniliam  habcrc  coepit :  importunapetitio 
cft  oifi  eitts  temporis^omine  quod  fait 
antc  cmancipationcm  ca  modcreturpro 
modp  facalcatum  eias.  Poflinteffe  nulla^^ 
jpoflint  cffc  tcnucs ,  Yt  fi  peculium  eraan-/ 
cipato  non  conccirerit  pacet,  vel  ii  pecu^ 
lium  &  nihil  pr^etcrea.  Solebat  conccdi 
aliquidL  vtliberisin  fin.C.de  coliat,!. 
&  vlt.C.de cmanc.  Ub.Ccteruui  eiusrcm* 
poris ,  quod  eft  pofl:  em^ncipauonem^di* 
rcda  Sc  in  {blidum  adiio  efl:  licet  ncgotiu 
ceperitanteemancipationem.  I.4  §•  i.L 
II,  Dc  tut.  &rat.  dift.Eadcm  vero  ^quiras 
intcruenit  fi  filiusfam.  morte  patris  fuiiu- 
lis  cfFc(flu$  €X  modicaparte  inftitutu^v^l 
exheredarus  iit » vel  &  paterna  hereditate 
abil^inucric  ,itcm  fi  alias  fui  iuriscffedus 
iit^  veluti  (acerdotio  yel  dignitate ,  ^  vel  ^ 
dcportationc  patris>q«ibusmodis  in  cufh 
aifiio  perfeoetat  eadcm,nec  neccflariaefl: 
rcftitutio  intcgrum  ,  quia  capitc  nonmi-* 
Auitur ,  item  liin  adoprionem  daius  Cit  ^ 
dcinde  pater  adoptiuus  deccneritific  lcgo 
1.  i.necenimrecidit  in  poteftatcm  patris 
nacuralis,  fed  remanerc  intclligitqr  in  fa-» 
miha  adopci  ui.  1,  vtrum.de  bon.  poff.  con^ 
tra  tab.Iicetfuj  iuris  effcftus.  Exdiucrfo 

iifdcm  cafibtts  adio  fifto  dabitiU  ^uaiKk 
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pater  oinilic  qoantum  in  ipfo  fuitl.  17.  §. 
vlt.  Dciniuriis.  &'  haecpertincnc  adintcr* 
prctationem  ediAi  qtio^primamrub  hoc 
mulopro^oiitum  eft. 

a  DignitAtm  CHiaehiimtellighnen  (fuamm^ 
Ubet^  ^fedfMnmam  patr$ctaMs.  ,  4^- fiUthfam. 
^mb.mtfd.  iu^  fdtr.  pot.  fol.  apud  luflfn.  Alia 
fofiaaadiedaqHA  patrtam  pQtcJlatemfBltnrcnt; 
filiofam.  a principc  collata^  nmirt^m  confulataf^ 
ma^tfiertkfn  mhUtum^  prafe^t^ra  pratoriana  vel 
ntrbicafta.  N.  K*i.  De  facerdotio  quadam  per^ 
firtnxLfup.  ttt.  de  adopt^  ^  ' 

VI,  DE  5.  C,  MACEDONIANO; 

ALias  edidi  partcs  carum vc  dilFulIpi . 
rem  traftationem  difFcrt  tantifpcr, 
dum  ptioii  partiquam  cxppluiii^usrupet 
riore  titulo  de  eo  quodiilijfam.  contraxc- 
lunt,  ytfuiiuTis  cffediinquancum  faccic 
pofTunt  condcmnentur,  adiiciat  cxceptio- 
ncmcreditaspccunix ,  quaexcaQ^.necii 
poftea  fui  luris  cfFefti  fintvllatenus  exi- 
guntur.  quod  Scnatus  mtroduxit  odio 
Macedonisfaneratoris  "  cuimoser^tfi- 
liisfani.  crcdcretacicofccnore^fub  tunica, 
vt  dicitur ,  &  finu ,  &  fimilium  quicunqnc 
talia  nominaCcdaraitur,  in  pernicicm  pa«. 
xentum  ilmulac  lib^rorumt  Seneca  quo- 

4 
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dam  loco^quafdem  pccunias  de  quibus 
itts  creditoii  non  dicuur ,  deberi  ^  fcd  non 
exi^^i.harum  nu#lcro  func  pccnnisccredi- 
t»  iiliisfain.  quare  elegancer  Vlp.in  L  j. 
crcderefiliofaro.eirepcrdcrc.'-  ^ 

a  Rdtiti^  Cmac .  a  Macedone  faMratore  dim 
BtimhocS.  C.  auqt^am  TheofhAn  perin^ 
fiit.  qhod  CHtn  eo  qmjn  al.  pat.  a  Maccdone  fi^ 
llofarn,  qtmn  fifjgitfnole  ^ris  aheni  ^atuitumy 
cutn^cr^ditores  ef^m  vrgerentjVit^  piUrtf  wfidia-* 
tum  cffe ,  vt  fe  nominibw  expediret.  Maceda^ 
nem  antem  jj^ijfefocneratorem  fatis  docet.J. 
hoc  tit .  videtm auteh  fa(itm  hoc  S,  C.  tempo^ 
re  ClaHdif  imper^torts  quandoqmdem,  TacitiU 
.  hb.  I  r  M/wal.ait  lege  htta  ipfum  Claudiwn  eoerm 
jChijJi  creditorum  f^mfiarn^pfi  mmortcm^aren^ 
tffm  pccmias  filysfam.  crederent^  - 

*  ;    LIBER  XV.  TIT.  L 
D  t  V  ^  c  y  L  i  x>. 


n 


ssiifss^^^f^  §'  ^/BiSiicx^TyK  xnodo  a- 
'liJfe^  lias^edidi  parres  quod 

'"^r^l  V^'-^'~^f'^  propoluerac  fupcxions 
L^^/I^  abn  ticir.o  quinto,  &  dc 

m  in  pri^ 


mis^qiui  tcncmur  cx  nc- 
^^.,%;f^^Vigoao  gcllaa  fcmo  ycI 
fiUo£am,  YcUUispcrfonis^uas.  cnumcra- 


Digitized  by 


iimus  eudcai  (iculo  ii  ignoraQtibus  no-< 
>is  negotiati  fint  ia  mecce  pecnliari  vel 
:iiari^  ii  rcicncibas  nobis  excra  merccni 
negotium  abquod  gcirerint  :  nam  H  itk 
mcr<;c  peculian  negotiditi  iint  Icientibus* 
nobis  9  didicimus  iam  ante  propter  ne- 
ccflitatcra  commercioruxnreccpium  eflc 
yt  vitrapeculium teneamar, dedudatan-^ 
tum  cx  mercc  peculiari  contingcnte  no- 
bisportione^non  integra  dcbiti  quantiW 
tatc  ,  VI  planc  fic  hac  raiionc  feparanda 
a£liode  pfculio  ab  adione  dc  pecuUari 
mcrce  ,  quae  tributoria  dicitur.  In  hac 
DOQ  dedttcitiir  omnc  id  qa^d  domino 
debcturnaturaliter ,  in  illa,  qua  de  agi- 
tut koc titulo  9  cotum  deduditur.  ^  Qu^a<« 
imo  pccuhum  ita  definitur,  naturale  pa-^ 
trimonium  filiofamil.  vcl  feruo  aut  qua- 
fi  feruofuoa  pairc  veldomino  ,  feorfim 
a  luis  rationibus  coniliitutum  ,  ^  dedu- 
^io  it)dc  f\  quid  patri  vei  domino  ,  vcl 
fubicdis  eiperlbnis  naturaliccr  del^etur* 
£t  contra  naturam  peculij  td  fi  legctut 
non  dedudlo  asre  dominico«  1.  6.  j\ 
.Depcc.leg.' 

a  Interdf^mactiodepeculioeJlinfvUdumJi^ 
nevllo  frimlegio  dedt^ioni^^  cmnfciliutdompm 
•  m  vd patfe  agente  ex  contra&Hferuiyper  copen'^ 

fmnUpponitHT.L  ^jp ^r.^Mcopevf.  hf/i  antt 
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habet  commuma  €i$m  aElioM  rtihHtortd 
ferinde  vt  ilU  amhHlat  l>€r  omnes  coniraClt^km 
fptcies  quiCHmfhrm  velfiUisfam.  infHtuuntuf^ 
^uafi  adieftiQ  earum  aiiionum^uA  inienaf^^ 
'  euntuf. 

*  b  ReSlef^ruo  vel  filiofam,  conjlhuium^ 
Mm  p  ro  frie  pecuUum  eorum  efi  q  m  funt  in  aU^^ 

n^afoteftatemde  Vi^rgtlmiftgnificate. 

Nec  (pes  libertatis  erat  nec  ccira  peculi. 

Jgttur  is  fm  turisefhnon  d^citurhabere  j>ecu^ 
lumfed  patrimoniumnffi^d  dteaturifsrono;iiifti^ 
uit  &  improfne^c^M  de  re  m^aratAecretaUtit. 
defeeuLclev^ 

c  idfubindenotandfimhoc  titulo  agt^  ta»^ 
fumde  pec$0lio  ptofeftitio  quod  filiusfam^  vjsi 
feruM  pofitdere  naturaUtei  cetifttiti>r  fatrtsvel 
^  dominipermijfn^  qtiodqi^eadpatremveldomi^ 
num  regreditur fi  adtmcre  veUnt.  Caterum  aUm 
fml  peculijJpecies,fiUorum^amiUaiSprepri46:ni* 
mtrum  cafirenfe  q^aft  cafirenfe  fi  qutd  in  ca^ 
ftrisarmatii,  vel  togatis  acqutfierint,  tn  quihua 
ipfi filijfam.plenum  iti4  habenty  in  hu  haben" 
turpropatribiisfainUias  vteo  nomintagere  ^ 
jconuemrttpft  poj^tnt.  £Jlitem  aduenttttum  ith 
qtto  vfUmfrHiiunfkhahet pater  ,  proprietatem  fi^ 
Ittisfam.  de  qua  re  apud  lufitn.  ttt.per  cj.  UOS perf^ 

^  tit^  Codich  de  l^onis  qua  Ubtrsu 
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11.  Q^ANDO  DEPEpVLIO 

A  C  T I  O  A  M  M  A  X.  I  S  S  S  T. 

PErpetna  efl:a£iio  de  pectilio  quat»  Jia 
pcculium  maaec :  Annua^cxtindlo  pe- 
culio  ,  ita  tamcti  vt  non  ex  Jie  quo  pccii- 

Jium  cxcinduai  td  annus  numcrctur.  fcd 
ex  qfuo  agi  potuttt  vt  in (pecte I.i.  ^  aonus 
hoc  tit.  &  1.  De  tut.  &  tat,  dift.  Extin'» 
guitur  a  fcruys  iiat  liber  tcI  filiu^fam.  ftii 
iuris,  vcl  fi  feruus  alicnctur ,  vel  fi  finiatur 
Yfas  aut  yfufrui^us  (etuL  £xtinguitut  ctia 
ademptione  &  nuda  voluntatc  patrisvel 
domini  )  licct  non  conftituatur  nuda  vo<- 
luncate.  Sed  fi  adtMiiit  dolo  ma^lo,  perpc- 
'  iua  cfty  fi  line  dolo  cxtioguitur  eciam  om«; 
nimodoa£lip  dcpcculioj      "  * 

III.  D]^  IN  REM  VERSO; 

ACrio  (Jc  in  rcm  vcrfo  a^icflio  efl: 
adionis  dc  pecuhc^  a  vcl  fi  uqq  cA 
dc  peculio  adVio  compctit  de  m  re m  vcr- 
ro,cqm  td  quodi|lius£am.vcl(cruus  gcilic 
rcdaftum  cft  m  patrimonitim  patrit  vel 
'  dounni.Scd  hoc  ita  fi  iilius  principalitc]: 
gcrcnf  nej];otium  patris  c4quc  ipcote  vt 
patrem  iibi  obligacet  locu^ieugrcn  cun 


n. 
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fcceric;  cxhaccniin  caufapatrcm  obligal 
fi,bi  natuuliter,&  faazc  obiigatio  impQta« 
tur  ui  f^ecuimm  ,  ex  c|uo  cfticirur  ii  fup- 
pctataAio  depeculio  incllc  ctiam  ci  de 
in  rcm  v.crio^  vclhancfolam  rupereffc  fi 
slia  dcticiat,  C^jaod  H  iuum  principalitcr 
nc^otuim  gcrcns  filius  locupletiorcm  pa- 
trem  fccerit,  non  cft  dc  m f  cm  vcrfo a^io 
veladiedio  Vila  :  quia  ncc patcr filio  obli» 
'gainreonomiQe» 

a   Ig/rwr  a^io  de  pechUo  alietlh  ejl  edrui^ 

uo  velfUofam.  I^abitis  ornmt^r  y  vehu  empt$ 
de  peculio  ^depojitp  ,  m4ndau ,  eommodatp  de 
feci^Uo  y  fi  ferui^scmerk^  fi  ferno  quid  commo^ 
datnm  fit  ^  Hm  fenes  eum  depofitum  ^  vel  man  • 
^dathm  accepent  y  ^ttadc  aUis.  Aclioantem 
de  in  tem  verfo  e$i  adte£lio  iffiui  adie^ionU 
qma  ex  quactm<^ue  catifd  agatur ,  depeeulio  ra* 
tio  einshabebs^ur  qnod  in  rem  dommf  vel  fatris 
fevmi  velfiUi^sfam.verteiit, 

IIL  IVSS  V.  . 

QVa  ratioiie  cxercitoria &infl:itoria,' 
esdem  &  quod  iullu  adio  fiuc  6fi 
iulln/vt fcrip[um  cftl  vlt.  infolidum  da^ 
tur^fcdnon  cxcoQuax^u  iibcrot|^m  ho* 
mmu^  (^ui  aobis  bona  fidc  aut  condi«^ 
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'   tionis  dftHafdam  iure  non  reruiunt /-non 
cx  cojnuadu  (cruorum  alienorum  .  licct 
ex  horum  ctum  contra<^o  lila^  compe* 
'   '  tanc.Enanucrocondicieiqunuflirpouft 
'etiamfiicicn$cuinliberisht>minibusnoa 
inftitonbus  luis  comrahi  luflcritl.  vlumv  / 
J^ro /ocio /vtnon  iic  mirum  ii  etiam  con<« 
dici  ci  poccft  cjui  cum  fubicclis  lun  fuo 
.:pretronts  contrabi  iudic ,  quive  inftitorcm 
^uc  rrj^giftiuai  nauis  pra^pofuic.  CasjfCrae 
\aAioncshonorariq,Tribut6ria^  Depcca* 
-^JiOjpcii^  rcnwerfo,non  competunciafo- 
lidom>ncc  cx  carum  caula  condici  poteft. 


,  LIB.  .XV  I.  TI  T.  L  A  D  S.  C 

-V  EX  L  Jb  1  AN  V  M.  / 

D  S.  C.  Macedonianum 

d  ximus  fupracx  Scneca 
qa^ldampccuniasdcbcri  , 
noncxigi,&cxharum  nu. 
mcro  ciie  datas  Hhisfam. 
con:ra  S.  C.  Maccdonia- 
num.  Vidccur  oon  longo  fpacio  fequi 
hic  t?:Lii       vt  his  adncdat  ctiam  dacas    -  / 
«muhcnbi  s  conira  S.  C.  Vellciaai^m  alij 
crcdituris  fcilicct  y  vcl.  ab   co  qui  aH|  ^ 
cxeduuius  ciat  y  quo  gcncxc  jgio  alio 
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Tidcaturintcrcederc.Sc  i&  quahfcunqur 
alia  inccrce(rio  fic  ,  ei  S.  C.  occurrit,  ne 
mulkrcs  teneat,  Ifiterccffio  cft  quoqua 

modo-rccrpia:  ihcnam  obligationcm 

terem  aut0£>uam.  £t  S.  C.quidcm  MacC'* 
donianum  fo^Jtum  cft  inpoenam  crcdito» 
tumj  Vclleianum  m  gratiam  mulierum,& 
illadlongefeucrias.  Ex  duobusctifm  rciff 
ftipulaadi,  (i  vnus  fciciitakcr  nefcicrit^  ex 
caafa  S.  C.  Maccdoniani  vnius  (cientia 
aUeri  nocct,  &:  crcditor  cficdu  ipro  ius 
crcdin  amittit ,  &  Maccdoniana  cxce*  / 
ptio  non  parit  coudirioncm  indcbiti  y  8c 
Macedoniano  filiusfam.  renuntiare  neii 
potcft  9  quod  tamen  omne  ionge  alitcr fe 
habet  cx  S.  C.  Vcllciano.  / 
.  a  InterciflM  gfnt^s  ejlyjpedes  autem  inUT'* 
eepionU  mnlt^,  Mandatmi ,  am  mandat  pef 
episiolamaHtpTAfens  rogataUcm  pecmiamcte'^ 
m  cyfidem p^amadfirmgiti  Videm^to ,  cumrei' 
frmcipalt$  ohligattom  accedit  yfolenm  JlipHlatio* 
ne  adhihtay  CoftnMtmyCnm  eitrd  n^lUm  ^ipm  •  * 
lapioni$  vincnhm  conflitmt fe  mtra  certum  tern*  i 
fus  pro  aliciua  folitmam  j  Pfgnoris  datio  ^  cum 
.  fes finu  pro  alio  ohligatiD efenfiom  ihdicioycum 
fnhit  alten 0  nomme eondemnationem^  atqne  ira^ 
alienam  ohUgatione frfcppiti  Demum  expromif- 
fio^  qu£  dHohfiffnodie  fit  cum  obligationem^m 
f»PMcaufaantiq^ua^HiddebetmJk  itaftsfci^ 

f 
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pU,vt  is pro  qi^o  fe  obligat  m  totttm  libere^t^rjvel 
€Hm  eam  ohUgamnem  qmm  dm$ fuhUufHs  efa$ 
Jipatetetmcfei^tor^t^^afHf^j^k^  qt^od  fit  ct^m. 
ftio  nomine  aceeph  fecHwam  ^  qnam  alijfdente 
creditore  ejl  datura^  cmm  fidem  credttor.  ip/i 
fequ»nolnerat,  Xn  quinqne  ffkfihus  intercej^ie^ 
nis Jpeciebfii  qmbhs accedit  tanttim  aUen^  obliga 
tioni  mMer^ea  velleiani  beneficiQ  ab  obUgationt 
JUbdttfta  contra  prmcipalcm  ret^m ,  integra  cre* 
cUtori  apud  qttem  interciffSit  remaneta(lio\In  vU 
timajpetie  qt^ia.vtfbque  caftt  fola  princtpaliter 
obltgatur^  &'  interce^$aneperexceptioi^em  Vel^ 
Uiani  refctJSa  in  damno  morareturcreditor^&it 
frd  quo  mulier  exptomijit  cum  atteriui  detri* 
mcnto  locHplettoffieret,  creditort  dt^pltciter  con-*\ 
ffUitun  fienim  veterem  obUgatimemmulier  re- 
cepertt ,  ^  excepttpne  velkiani  vfafit^  creditori 
contradehitorem.quemintercejiiotpe  fua  libera» 
uit  muUer  ^atlio  creditori  datttrqua  reJlitHto^ 
ria  &refciffQria  dtciiufyVt  eodem  loctt  Jit  qu^ 
erat  anteqttammtdier  eit^  obUgationem  infeft^f^ 
ctperet.  Si  veronotMinmulier ftfibierit  ^  Jtmili^ 
ter  henefictum  Velletani  tmpetrauerit ,  tunccon'* 
tra  eum  qui  temota  interce^one  mulieris  ohli* 
gatti^ foret,  actto  a  creditore  infittttitttr  qnx  in" 
Jliporia  vacatur  qttafi  videatur  mtdierem  prapo^ 
Ji^'J}e  mutHie,pecmia pro  eo  accipienda.Vfd.  Ct^- 

.  iac.  UL  16.  ohf  cap.  zy^  ^  tra£tati^^.ai 

^fricanttntadLii^  hoctttt^  .     ..      .  . 
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II.  DE  COMPENSATIO- 

n'i  b  V  s,\ 

EX  eociem  fiQmero  flfhtpecunia?,  qui- 
bus  obftat  compcnfauo  :  nani5c  ipfo 
infecon^ar  eam  fijsri  er  omnt  caufa,  8c 
parcrc  condidioncm  mdcbui.  Compcn- 
htio  eft  per  xm  fui  compatarionem  ab 
«rc  alicno  libcratio.  • 

a  Compenfatto  eSi  velutl  m$^ua  fctitio  L 
l.*C.  ter.  amot,  fed  compcnfacio  cttps  fit 
quodhincmdeUqwdtim  efl  confcfftmy  ^ 
J}atim  extgi  pottjl  mtttua  antem  petnw  eorum 
efi  debentUT  qmdem  fednoitdfimcerta^non^ 
dumconfeffafant^ 

0 

lll.   DEPOSITI  VEL 

jCoNTRA. 

REdit ad  eam  qtiam  tnflituerat  de  iin^ 
galisconuadibusrccciionemaiftio* 
nom^  &  qutbus  cecperat  commodato  Cci^ 
liccc  &  pignori  dcpoiicum  adncdtu  fimile 
Ac^otium  tn  co^quod  ex  huiusetiacau^ 
codidio  Hon  compctir^nifi  cx  infrciatioae 
qua?  proxima  furco  eft  ,  vt  non  abs  te  no^ 
ftiinatim  admon^^amur  &  dcpofiri&com- 

mQdacifidierair^accipi  poiTc  U^tDefideiuC 

f 
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&Iibcrauoncniredclcgaii  cri  qui  dcpo- 
Ccitcnctur  vclcdmmodati  vcl  pigncrati* 
cia  vclcondidione  tucciuaL  8.  vkim. 
Dclib,  lcgat.  quia  fcf^icct  videbatur  rcs 
nodra  proptic  non  dcbcti  nobis  quam 
vindicare  pofTumus,  Sc  qua  dari  oporrcre 
non  mtcndmius  rede  niii  funs  odio. 
Dcpofitum  cfl:  c>3nucncio  gratts  cudo-» 
4icnda:  rei  qux  tradicur  iub  iide  rcfti-^ 
tucndi.  £c  diredtaadio,  qu2C'datut  ei 
qui  tradidit.  Contr.aria9  qua:  ci  qui  cu« 
ftodiam  f ccepit ,  tt  cx  caufa  contrarias 
joon  nego^quin  poiTu  ciTe  corjdi^lio* 

a  VtracfHe  aflto  m  perfonam^efl^  ciuilis^rei 
ferJecHtona^tn-fimj^lpmt  ,  niji  quando  a^itht 
ilUm  dcpofiti  nomme  cfuodfaSlum  efl  tmpore 
tHmHltu4yincendij^YM^^;nAufragiij^  quo  cafuad'^ 
mrf$ts  inficiantem  efl  mduplum  paenaliimist^ 
ta^efi  etiam  bon^e  fidei  ^perpetua^datur  bare'» 
dthus^^  contra  hare^s  etiam  fi  ex  defimili 
dolo  conueniantuu^  pnuata  j  dneCla^fnmofa 
efi  fi  re$is  Jitconimn^tM  poptet  dokm^  no» 
toiHtaml  • 


jtfO      PA&ATXTLA  XM  LISR. 


L  I  B.  XV  I  ,1.    T  I  T  I.^ 

MANOATI  VEt  CONTRA, 

V  o  D  a  maodati  adio'^ 

mbius  nouum  librum' 
ordiatar  ,  lando.  nam 
cae  ex  confcnfu  ,  Tupc- 
horesex  reip(a  initium 
obligationipr^bent.  Ex 
haram  cauia  condi^tia 
compctit ,  non  cx  illarum  :  cinfdera 
conditionis  (untquaefeqiittntur ,  Pro  fo« 
cio,Emptiyenditi,  Locati  condufti  nam 
&  ex  confenfu  nafcuntnr  &  concuiht  cunv 
,ciscondi.clio*  Qohicrcnc  digcftaquc  fant 
omnia  arte  mirabili  ^  nec  ram  ingenio. 
.  Triboniani,  quaaii  luIiani^Hcrmogenia-  . 
ni^  Teterom  pradqgtam »  quorum  ille 
vcftigia  fccutus  cft,  &  qui  aliamdcfidc-' 
rantvet  comnAiaifcqntur  artem,,  na^  quam 
illifuatiheptiffimi  &.impcritiflimi  :  nam 
ntqoe  qaiaarsfit  fciont  neqiie  artem  Di« 
geltorum  aut  principia  certa  iyris  vlla  pct- 
ceperuni  vnquam^Caaues  tamen  ad  riden- 
dimateriam.  Porro  mandatum  cft  coa- 
Qentio  qoa  roganti  fides  daiur  procurgii- 
diali^uid  finc  mercedc*  £c  dircda  atflio 

^  domina 
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*  jdomUp  iicgouj  dacur^  coaiuria  procu- 
ratoti. 

a    Vtraqhe  tifdcm  condiUombus  cenJetnT^ 
^quibhs fHperior ,  ni  fi  cjt^od  lUa  interdnm  in  dn^ 
flHzn  datnr  hxc  inJm^UmfmpsT. 

II.    P  R  O  S  O  C  I  O. 

ACtio  pro  focio  vtroque  laccrc  efl: 
dicedta  ,non  cx  ?n6  diccda,cx  altc- 
10  contraria  Ytfupciioics,  q«ta  rcs  com- 
iDttnis  eftpmnium  arqaoiurc  &pari,  ncc  # 
pocior  rnius  rocij  racio  qua^i  altcrius  £c 
notiHnis ratio cxFormula ,  Qnod  pro fo- 
cio  communiterve  geftum  clt  1,  65J.fi 
'^poft.hoctit.  in  qi}^i.diAiijr:tfifOpro  fubdif* 

jundionc  accipirur  ,  quando^uicfc.i^Q. 
communiter  gcrto  fcparata  ac^ao  aun  cft, 
&ad  iiancfo/rmulam  rcfpicit  cciamdiifc* 
rcntia  focieratis  &  coa^xmuniccr  gcRi  cr 
pofita.  )•  }iw &  fequ.  l>oc  aic  5ocicca> 
contraflus  qiii  cx  confenfu  di;oi  Dai  p!a- 
xiumvecominui^ioncm  inducitintcr  cos« 
Vcl  CommUuio  pfo  inJiinro  ,  confe;r''a 
concracnui.  Vcl .  Com«nunioms  confcndo 
intcraliquos.  Vcl.  Damni  &  Lucii  cx  coa- 
£cr>fa  fafkacommunicauo  honefta  &  m* 
fta.  Addo  ,  honefta  &  iuil:a  vcexcludam 
focictatcm  ilagitioia&  rci,  &;  ictonmam, vcl  • 
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qwamaliamcommunuatcminiuna.  Pcr-  *  | 
agitar  folo  confcnfu,&  q.uod  ait  1.4.  re  &    -  ^ 
verbisi  rc,i.  lacico  confcnrurcbusincom- 
munc  collatis,  vcrbis,i  exprcflb  confcBfii*  j 
linp  llipnlationc  vt  Gaius  intcrprctaturm*  | 
Inftitttfionibus.  Rc  Sc  vcrbis  duo  funt  gc- 
pcracoutrahendixutcr  pra:kntes,&idco 
inox  addirur.d.i.  4.  Ycl  tnter  abfentes  coirt 
rocictatcm  poire ,  quod  ctiam  Htduobus 
modis ,  pcrnuntium i.  epiftola  viya,per 
cpiftolam.  i.  nuntio  tacito.  Q^jd  enim 
epirtola  f  tacitttsnuntius  ^incMii  fpicle- 
tn$.  Non  i^otabodifcriaiina  quaefint  iu* 
dicio  focif  ratiscnm  atS^ionc  communi  di- 
tidundo,  qu^.  mifla  cn;&.non  famofa^at* 
que  ftiam  qr^ftti  rx  contradu  ,  HcTc  mcra^  j 
l,;^^ionalis^famofa  y  &  cxcontradu  can- 
tum,  qiiiacognofci  cn^tera  pofTunt  ex  1.  j/  | 
Com.diuid.     l.  ^j.  bbciir.       ^  | 
.    a    In  aliif  omnino  congruit^cum  illk  ^  J 
warime  a^m  aSlionc  m<indatt  fHX^fcn^pcr  ti^ 
JimplHmiJlvnJla.  - 
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LIB  ER   XVIII.    TIT;  I.  DE 

COHTRAHBNDA  BMPTIONE 

£T  DE  PACTIS  INTER  EMPTO^ 
RfiM  £T  Y£NDlTOR£M  C  O  M- 
POSITTS  J5.«'  Q^AE  R£S  Y.£Nl- 
R£  NON  POSSYN  T% 

O  K  o  I  o  R  traAatastile 

emptionc  &  Ycnditionc 
propriumlibxum  liuicc0ii* 
traftui  dicauit,  qui  cuam  . 

  cum  Yidcrccur  nimium  cx« 

crcfccre  Sc  lupcrari  materia ,  rcicitse  ruiic 
adioucs  cxcmpco  Ycnditoin  librumfe^ 
cjucntera.  Emptio  cft  conucniio  nnda. 
€]ua  id  agicur  Ytrci  tradcnd^dominiuifi 
in  accipientem  cranfcat  ^  dato  ccrto  prc- 
tio.  Contrahicur  cmm  conrcnru.rolo  tn« 
tcrccdcnterc &prctio.  Nccfiagatur ,  nc 
dominium  tranlcat^  cmptio  YCadicioia^ 
tclligitur.  1.  pcn.  §.  vltira.  cjuamuis  ctiana 
conullat  in  re  alicna^^  £tvcro  pa<flapo(^- 
func  adiici  varia  ,  qusc  tamen  quam  inccr^ 
fit  cz  cpncincnti  an  cx  interuailo  adtf« 
ciantur/^  &  cmptioni  dccrahanc  an  ad*. 
ijcianty  ^  hoc  cituloexplicatur.  lcemcna* 
mcrancur  ics  QUjp:um  commcrcium  noA 
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1^4     Paratitla  inLibk-. 
€ft>Y4elutivcficna  roala,  (cruusqui  cff  in  i 
faga/  caquacsecftbusiHnda  funt,  ^  ^dcs  i 
iacJ^se  8c<iutt  in  vfu  publico  lunt. 

.        a    Ernptio  i^itt^r  ejl  alienationisjpecies^nam 
•  Ji»;«  r«  C  defi^ndo  dop.  dimauo^dejinUHr  em 
^\   nk  aftHiferqmm  dominium  trausfertur.  Spe- 
-eks      funt  emptioy  dcnatity  U^atum ,  permt$* 
tatio ,      alij  contra^Hf  eiufmodi :  venditio  fit 
'      ffr  tradithnem  y  vel  fer  mancipationemz 
— ^!ll^7ti^[0lio^efi  rerum^manfipi ,  tradptio  rerum 
yneemmcifft^imusinfrag.^ 

>  : ,  Jcretut ft^hlata  eJi.Lvn. C.  de  vfucap.transform^ 
h  AdieBa  in  cohtinenti  infmt  ex  vtraque 
'  farte:  ex  interhaUovetoadteBa  ^ex  parte  rei 
*     tdntum^vidtfhm  fHp.  iit.de faftis.  Exccinti^ 

i^enti  paSla  adteCla  dicimiM  <^ifa  (rVyx^rwf  jjr  - 
.    ^msietkifei  cfu/udLnsay^xrir  interfonuntur  ^  ipfo 
fcilicet  momer/ta  qHQ  contrahitur.  AUash^c 
-verba  ( in  tohfinenti  ') .  stxfxrattuit '  acci^ 
f  tHntur proy  intra  tridmm  proximum.  L  vlt 
deerr.adu.^  precesioncipient.    *  i 
*t  Ea  fada  dicmtur  detrahere  emptioni,qua  .  ^ 
^idmutantex4}is qua fmtde fi^hfiatiaemptiQm  ^ 
nisiveluti'  fi  frettum  augeatur  vel  i^inuatf^r:^ 
-AdijeeteiiU  cfuaquidmmatit  ex  his  ^  qu£  funt 
fantum  dt admintculis  contraSlns  ^  ^  augenf  t 
'  wl  mihuunt  praflationem  jVielutinerefrotnith 
.  mtttat ur de euiClione  ^velecontra^vt  emtlionii 

^nmnefatisdnMr.<2mac,iffelilf^^.Qhfcaf.t^ 
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e  il4^a  cwjt(Ubu4  iunfta  venii  ant  Ugatk 
nonpojjmt  ea  ejl  qniaplerumque  ruinis  vrh^ 
deformarett^r,  Cmac/mreat*aiLL  ^x^  SenatHf^ 
hoc  tit.  videndus  etiam  hh.  5,  ohf.  cap.  i6. 

II.  DE  IN  DIEM  ADDI-  ■ 

Ctt  OKB,  •  .  : 

IH  dicm  addirtio  padio  rna.  cft  em* 
ptionis  vcnditionis,  qua  rcs  p cncs  em^ 
ptorcm  coUocacui hacl^gc  ni(Lqui.s  intra 
dicm  certam  fupraadicccrit,  quacinau- 
^ionibus  liaft^  frcqucns  cil :  &  addidio^' 
nis  quoquc  vcrbum  auftionibus  tantura 
propric  conucnit:.  Dctradlahac padioncy. 
poft  addidioncm  adiedio  non  ^dmitti- 
tcar^  niii  fauorc  firci  intra  lcgitima  tcpora/ 

a  Non  cotjSt^t:  in  ime  qt^^nam  iHa  tem^ 
porafrermtynec^idquam  ipfe Cmaciui  de  e4 
redefiniuit  inl.  4.C.  de  iu.  hajla  fifcAih,  10. 
vbi  de  ea  re  dicendi  locus  erat,  Caterum  glojfa 
ind  /.  4 .  arhttratnr  menfis  ^^atittm  hnic  rei  de^ 
fiiitum,  ejfe.  In  bcatione  veBigalium  fifd  quid 
fmite  hodte  fcrptatur  in  Francia  ex  frifici^unk 

^ftnfinmiombmp  [  * 


III.    LEGE  COMMIS- 

^  ,         S  O  R  I  A,  '  ■ 

L£z  commifToria  cft  alii  paAio  em*- 
pcionis  Sc  vendicionis,quaid  igitur,vc 
in  dicm  ftacdtom  empcor  pretium  Qoti 
folacrit,  &  vcnditorrcm  YcnilTc  nolit,  rcs 
iiec  vendica  nec  alichata  fic,hacc  padio  ve- 
tcribus  fiducia  diccbatur  cum  facicbat  nc- 
zammancipitimqae.^  Lcx  faodie  dicitui 
COiT)muni  nomine  omnibus  padionibus 
quas  legem  contradui  dant,  &  CommifTo'^ 
lia  quodquiin  cam  commitcit/in  vniucr- 
iam  vendicionen^  commiccac,  fi  quidem 
vclit  vcnditor  cotam  vendirioncm  habcri 
pro  jtifeda«L6x  eft  pzAio  c^ux  concrafftut 
adiicicar  ex  contincnti. 
.  a  Ei»finodifa6Ho  fiebat  maxime  in  pi^o^ 
Thm  (Utime  v$  dicetHT  inf.  ti^e pign.  ' 

j  1 1 1.  D  E    H  E  R  E  D  I  T  A  T  E 

VBX*  ACTlOK£  V£NDIXA.> 

» 

N'On  folumres  corpprdles  emi  &  ve^ 
nirc  poffunc ,  fcd  ctiam  resincorpo* 
nles^  vt  heredicas  velnomina  iiuea<^io  - 

nes,  quibus  verbis  quid  vcnditum  intclli* 

gacuc  c[uidquc  alterumalceri  ex  hac  caufa 

-  • ..  ,  •'  / . 
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prseftarc  oportcat,&  ftipulanoncs,cmpt35 
flc  veditsc  hcrcditaiis hic  tirulus  cxplicaTj 
quas  nuLlas  intcrponi  corponbus  y  cndiiis 
nioris  non  cft.  Itcm  vcndita  hcrcditatc 
jQon  tcnctur  vcnditor  dc  eui<^tionc,rcd 
qui  vcndito  nominfc,quia  vt  cxigi  aliquid 
porTu  vcnditocpr^ftarcnon  dcbct.it  h^c 
igitur  cumfint  propria  in  his  rcfbus ,  noa 
jfuixu  d  proprius  (it  cis  titulus  acJiij^naius. 

a  DeeiufmodtJlipHlationihus  Cwacius  ipfi 
lib.t.obfnCap.io.Olm  atittin  emptoY  h^ercdttntii 
non  potetat  agere  n  ifi  mandatis  aftionibus  dire* 
{lisab  h^rede  :  Pojlca  habnitvtUcs  cx  covfiitj^» 
tione  D.  Tij.l.  l6.fi  ctsm  emftore.jf.  -de  paclif. 

y?   DE  RESglNDENDA 

V  £  M  D  1  T  1  O  N       £  T      C^V  A  N  D  O 
riCET    AB  EMPTIONB 
D  I  S  CED  £  RB. 

REfcinditur  vendiiio  fcnrcntia  magi-- 
ftratus  fi  rcs  fifco  obligata  minore 
prctio  vcncat  quam  debita  fnmma  c]u£m- 
Tc  rcs  ipfa  fit ,  dcbirore^  ofFcrcntc  fum- 
mam  intcgraniLpcn.hoc  tit.L}*C.Dc  iur. 
fiCvcli|£p  iurclcgc  adie(fla,in  ipfocontrji* 
iluvcum  lcgc comraiiroiia.  Rcfcinditur 
etiam  ipfo  iurc  Ci  poftca  cbntrario  cofcnfu 
ab  cadifcQdatur-Quod  viiquclicct  f\  rcs  fic 

L  luj 
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iBCcgra,  id  cdii  neque  res  fccucd  neque: 
pretium  roliuum  fir,  nam  fi  res  non  fitin- 
tegra^  muiuus  confenfas  nihii-  facir  nifi 
omniarcfHtuantur  in  priflinum  flatum. 

VI.  '  D  E  P  E  R  I  C  V  L  G    E  T 

C  O  M  M  O  D  ^    K  £  I    V  £ 

\     *    P  1  T  A  £. 
* 

IN  hoc  titulo  oftcnditur  cuius  fitperi- 
culum  vel  cammodam  rei  venditae  cin«« 
ptorisan  venditoris  ,  qua  inrc  frequen- 
tfores  definitfones  tx  fonc  /Poft  perfe^ 
<3:am  venditioncra  bmneieipcricul.um  & 
cdiiimoddm  ad  emptorem  periinere  pra^« 
tcr  p^^riculum  cuicli<|pisj  Aate  pe^icdaiix 
•vendi^onem  ptrtitvere  ad  vetiditorera 
rurfiis ,  poft  moram  ad  vcn.ditorcm  ^  ante . 
inQram  ad  emptorcm.  Et  pefficuli  nomi- 
ne  ttiphcem  cafum  fignificamus  ^  Si  rcs 
pereat  y  fi  deterior  fiar ,  fi  euincatut :  qui 
omncs  intcr<ium  rcfpiciunc  vnum ,  em- 
ptorem  puta  vcl  venditorcm  ,  intcrdum 
hic  cmptoi em,  illc  vcndicorcm:  vtfi  pen  • 
dente  conditione  res  intereat,  hic  cafus 
refpicit  vcndicorem^fid^ceriox  fiK^em-  , 
ptofcm*  -  ^  . 
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■ 

VII.   DE    SERVIS  EXPOR* 

XANDIS    VEL  SI   IT,A     M  A  N[« 

CIPIVM  VENIERIT   Vi:  MV 

N  V  M  I  T  T  AT  V  R  VB  X 
CON        A.  / 

4 

PAdioocs  hoc  titulo  cnairantur  quac  in 
reruoram  vendicionibos  adiia  fof^cnt, 
vnai^ce£l,vt  feruus  exportetur,  id eft;^ 
vt  ne  ca  vrbe  vcl  pramncia  morctur ,  iqoa» 
venit,  Quod  Dioni^  itliano  &  Dcmp- 
fthcnteftvcndcrc  quacxcau- 
fafiiegi  non  pareatur  vcl  feiuusin  iircum 
recli^itur  vcl  venditori  ihcum  maous  tn- 
ie^io  c(L  '  Alcera  c(l »  vc  vmaoumittatur, 
quam  finon  expleat  emptor ,  reprarfcota-  * 
tuc  hbcrtas  conflicutionc  Marcific  Com^- 
modi:  vcl  huiccontraria  ,  nc  manumitta-* 
tur^qujs  paAiOtCfficit  nc  manumiiTo  ab 
cmptoielibcrras  competac.  Hasrent  eac  Ic- 
^es  fcruisvcnditis  magis  quam  cmptori- 
feus  fJicuntur. 
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LI  B.,  XI  X.  T  IT.  I.  DE 

JL  C  T  X  O  N  I  B  V  8  E  M  P  T  X  i  T 

?  Y£ND  I  TI. 

^>f^  r%/^'^  rocictacis,  cuicontra- 
J^i^Tl^  ctoi  ftatim  adiunfta  cfl: 
^f^^trj^ff^^'.^  cmptio  venditio  yitacixu^ 
^.vv^^r  pti  &  vcndiii  adioncs  ci- 
'^''^^'  ^^^^^^  y^^^^^  ^^^^oqut  ditC'' 
^^v^  rta:  funt  ,  &  cmpti  datur 
Wn.prori  ,  vcaditi  vcnditori.  *    Qui.d  ia 
'  vtramquc  dcducatur^  hic  (itulus  copio* 
iiifime  ^ieclarat.  - 

a   Simdesfmtt  h^nLliQnes  aciioni pTO' ' 
€tp j  nlfi  qf^od  illafanyjfa^     non  item. 

II.    LOGATI  GONDVCTI. 

LOcatiocondudio  efl  ncgotium  orn^  , 
^fojit^  emptioni  &  vcnditioiii,  quia 
]>roxicnu[m  &  (imile  adeo  vt  emptionis 
veditionis  dz  prctrj  verbo  promjfcuc  vta- 
fkiar  etiam  ttilocatfonc>  condudlfone  fic 
jmcrccdc.Et  cdlocaiiQ  c&ducflio^conuca-- 
tfo  nada  faciendi  fruen<live  aliquid  certa 
inercede.Locator,qaii  dnt  aliquid  frucndu 

Telfacicndam/Coadudor^cKuiaccipit.  £c 
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locatori  datur  adxo  locaci  ,  condudort 
vtraquc  dircfta.  ^ 

a       per  mniaJimiUs  dfHonibm  mfti 

^  vendtti, 

lll.  D  E    iE  S  T  I  M  A  T  O  R  I  A; 

COntradus  ctiam  dc  quo  agiciu  hoc 
tituio  irmtlis  cft  emptioni  Sc  Vcudi« 
tioni  ,  qoia  i  i  agicur  vt  rem  vei)dam  8c 
aeftimationcm  quam  indicalli  foluam^  aut 
fi  non  poirim  vcndcrc  vc  eaudcraipfam 
rcftirua/cdpoflim  nec  vcndercncc  rcfti- 
tucrc^  nempemihi  rctincic,  &  aeftima- 
tionem  foluere ,  quo  gcnerctpre  videbot 
CMiirc.  Scd  non  cftliuic  concraduipro^ 
prium  notnen  (icut  locationi  quod  etiam 
vc  diximus  cmpcioni  iimilc  ncgotium 
cft ,  ideoquc  nec  proprio  nominc  pra»dita 
a^ftio  qu^  cx  hoc  concradu  dacur  ^  fcd 
aftio  praccriptis  verbis,  quse  tamcn  pro- 
priam  nada  eft  a^ftimatoria^  appcllacio*' 
ncm,quod  fic  dc  rc  quae  a:ftimata  vcndcn- 
dadaca  cft^*^ 

*  a  Aflio  hfc  omnino  fimtlis  aSttQni  cm^ti 
venditi  i  Catefumal$a  ejh  ^ftmatoria  aftio  de 
qna  infirjfb.  11.  tit:,i.  qu^  hoc  dtjfert  ab  ifta 
qmd  hae  fit  cimlis,  iUa  adilitiai  hac  ferfetfMj 
iUa  temforalis  intra  annum. 

\ 

Diaitizec 


quamaliara  communitatcm  iniurta,  Pcr-/? 
agituV  folo  c6nfcoru^&  q.u6il  aic      re  & 
vetbisi  le^i,  lacito  confenfu  rcbusin  com^ 
niunc coUatis,  vcrbis,4  cxprcflb  confcwftt* 
^ncftipalatione  vt  Gaius  intcrprctatuim  . 
Inifritarionibus.  Rc  8c  vcrbis  duo funt  gc- 
ncra  coorrabendi  latcr  pra:£entcs » ^  idco 
mox  additur.d.l.  4.  vd  ihterabfentcs  coiri 
focietatc.m  paife ,  quod  ecism  fit  duobus 
niodis ,  per nuntium  i.  epiftola  viya^per 
cpiilolam.  t.  nuntio  tacito.  Quid  enim 
epiltola  5*  tncitiis  nuntius  ^inouil  f  pic\e-* 
ti\$.  Non  ^otabodifcrimina.qua^fintiu- 
dicio  focif  ratis  cnm  adVione  commLiiu  di*  . 
uiiundo,  quasmi{la  eft&nonfamofa,at« 
que  ftiam  q-.vrn  rx  cputradu,  hxc  mera*  - 
:^;{ui^i)aiis,famo(a    Sc  cxcontradu tan<* 
tum,  quiacogdofci  cnetcra  .polTuat  ex  l.j, 
Com.diuid.     I.  4l.  b6ct4r.  ^ 

-    a        altis  emnmo  congruit^cum  iUis  \ 
marifw  c^m  aSlione  mandatt  ^uxjcrj^^ct  /;> 
fim^lum  tjl  vt  ijla»  - 
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LIBER  XVIII.  TIT/LDE 

C  OH  T  H  A  H  E  ND  Jl  BMPTIONB 
£T  D£  fACTIS  iNTEiL  £MPXO^ 
REM  ET  VENDITOREM  COM- 
POSITIS  Jga^  QJAE  R£S  V.£NI- 
RE  NON  POSSVNT» 


O  M  G  I  o  R  tradatus 
«mpcione  &  venditione 
propnumhbrum  huic  con- 
cra^ui  dicaoic^  qui  ttiam 
cum  vidcrctur  nimium  cx- 
crclccie  Hc  luperari  maccria  ^ reit^as  fuiit 
adioncs  cxcmpco  vcndito  in  librumre- 
quentem»  Emptia  cil  canuencio  mida 
€]ua  id  agicuc  vcrci  cradcnd^  dominiuni 
in  accipientem  tranfeat  ^  dato  certo  pre« 
tio.  Concraliicur  enim  confenfu.rolo  in^ 
tercedente  ce  &  pretio.  N  ec  fi  agiatur ,  nb 
dominium  cranlcat^  cmpcio  vcnduioia^ 
teUigitOir.  Lpen.^.vlcini.  quamuis  etiam 
coauilat  in  rc  aliena«  £c  vcro  pada  poP*' 
funt  adiiei  varia ,  qux  tamen  quam  inter* 
iit  ex  concincnci  an  cz  inccruallo  adii- 
ciantur^'^  &  empttoni  ^detrahant  ah  aa^ 
ijcianc^  '  hocciculociplicacur,  Icemcnu* 

{Qecantu  xes  Quaruia  commercium  noa 

•  ,    1  . 
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,  2^4     Paratitla  jnLibk- 
«ft,  Ycluti  vcttcna  roala,  fcruusqui  cftin 
foga,  ^  caqua^aedibus  iHnita  funt,  ^  xdcs 
facf^  &  quaf  m  vfu  pubUco  funt. 

'  a   £7pptfo  igitt^rejialienutfonisjpecies^nam 
♦  inl.r.C.  defimdd  rfa^  ahmam depnitut 

nis  a£}m  fer  qmtn  dominium  transfertHT.  Sfc 
'  ^5      /n»^  emptioy  donat^y  legatHtn ,  petmiu 
^    f     ,  ^     contra^H6  emfmndt :  venditio  jit 
^  -  ^el  per  traditionem  ,  velpermandpationemt 
'^'''^'^^fMn^jft^^  tradttio  rerum 

,  nec  mancipi  Vljnmus  infrag.ui.i^.fcd  h^c  dif 
ferehafubUta  efi.Lvn.  C.  de  vfucap.transform^ 
b  AdiiBa  in  conttnenti  infmt  ex  vtraqtie 
-  fdrtei  ex  ihterudUoverondteSa^ex  farte  rei 
*  .   tantnm^vt  itilum  ftip.  tit.  defaflis.  Ex  conti'' 
-nenti  faBa  adftBa  dt€infM$<  qn£  ifVYX^pM  sf- 
,    ^Ug-i(r«  0UiUA>^kyiA»iQS  inttrfompntt^r  ^  tpfa 

fciHeet  mormho^  ^  qm  coriirahitttr.  Ali^  h^c 
verba  (^in  continentt  \  ^^nfaraTiHu^  acci^ 
fimtuf  fro,  tntrimdmm  froximimA.  vk 
deerr.adt^.l^  frecesioncif^nt. 

t  Eafafla  dict*nttir4etrahefetnifthni^qHm  \ 
^id mtitant  ex  his  qtM funt  de fnbfiatia.  emftiQ  «  ^ 
nis]veli^ti  fi  frettum  mgeattir  vel  minuattir:^ 
"Jldijme  ilta  qudt  qmd  mmant  ex  his ,  qtue  fmt 
fantnm  it  admintculis  eontraSltts  ^  ^  atigcnt 
%^elminHHnt  fraftationem  jVelntinerefromit^ 
,  KnittaiHrdeeHtCltone  ^velecontra^vt  ettiSlienis 

tftmine fMkdetm.CmacaPfiikbA^^Qbfcaf.  zS« 
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e  Rauo  c$0r^<Lbi0  impda  vendiat^t  Ugari 
nonpojjmt  ea  ejl  qhiaplerumqtse  rmnis  vrb^ 
deformaretwr.  CmadnreeitwadL  5X4  Senatm% 
hoc  tit.  videndfff  etiam  hb.  ^.obf.  cap.  t6. 

II.  DE  IN  DIEM  ADDI- 

Gtt  ONB.  -  . 

«...  '  , 

IN  dicm  «ddiccia  paftio  ma  cft  em^ 
ptionis  ve|iditioni$,  quarespcacs  cm« 
ptoremcoUacaturhacl^ge  nifi  qnis  intra 
dicm  certum  fupraadicc^rit,  quscinau-. 
dionibus  haftac  ftcqucAS  cft :  &  addi  Aio^' 
siis  quoque  vcrbum  audionibus  tancuni. 
proprie  conuedit.  Dctrafta  hac  paAione^ 
poft  addidioncm  adicdio  non  ^draitci- 
tur,  nifi  fauorc  fifci  intra  Icgitima  t^pora.* 
a   Non  coiAit  tn  ime  qme  nam  iila  tem^ 
foraft^erintj  ne^uidquam  ipfe  Ct*iaciu4  de  e4 
redefinimt  inl.  4.0.  de  tu.  hafia  fifc.Lb.  10.  ^ 
vbi  de  ea  re  dtcendi  loctis  erat.  C^terum  gloffa 
iikd  i.4.  arhtratHrmenfisSjfatiHmhmcreide^- 
fiiitum  effe.  In  hcationeveriigalmm  fifci  cjti^id 

fimile  hodte  fcrnatnr  in  Irancia  ex  frincifum 
£onJiitutionibm. 
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U6     Paratitla  in  libk, 
III.  "  L£G  £    C  OMMIS- 

9  b  R  X  A. 

L Et  commi/roria  cfl;  alia  paAio  em- 
ptionis  &  vendiaoniSj  qua  id  igitur, vc 
liindicm  ftatQttim  rmptor  pretium  noii 
rolaeiit,  Sl  vcadicorxcm  v eniiTe  nolit,  rcs 
iiec  vcndtta  necalieriata  fit^hsecipaAio  ve« 
tcribas  iiducia  dicebatur  cumfacicbat  ne* 
xammancipiutnque.^  Lex  hodie  dicitur 
communi  nomine  omnibas  pad;ionibas 
quselegcm  conLra£lui  dant,&:Commiflo- 
lia  qaod  quim  cam  committit^in  vniucr^ 
fam  venditioncm  comniitcat,  fi  qnidcm 
Yclic  venditor  totam  vcnditioncm  iiabcri 
pro  irifcifla.Lcx  eft  pailio  qua:  contradui 
adiicitur  ex  continenri. 

,  a  Eif^fmodipafho  fiebat  maxitne  in  f  fffio^  , 

J 1 1 1.  D  E    H  E  R  E  D  I  T  A  T  £ 

▼  EL   A  C  T  X  O  NE     VE  N  D  1  T  A.  • 

-    *.  " 

N'Oa  folum  rcs  corpordlcs  emi  &  vc- 
nirepo(Tant,fedetiam  res incorpo« 
xales^  vc  hcicdicas  vcl  nomina  fiucadio- 
nesrqatbttji  YCrbis  quid  venditunl  intelli- 
gatur  i^uidquc  akcrumalccri  cx  Jbac  caula 
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prscftarc  oportcnt,&  {tipulanoivcs,cnipcse 
ac  veditse  hcreditaiis^,  hic  tuulus expHcar^ 
«juas  nulias  intcrppni  corporibus  Ycnditis 
nioris  non  cR.  Iccm  vendita  hcrediratc 
non  Kcnctur  venditor  de  cuidionc/cd  r  c* 
que  vcndito  nomine^cjuia  vt  cxigi  aliquid 
po/Tit  vcnditor  pr^ftatc  non  dcbct. Li  li^c 
igitur  cumfint  propria  in  his  rc^bus^noa 
miru  d  propriusfit  cis  tiiulus  adiignaius. 

a  DeeiufmodiJliphUtionthui  Cmaclui  if>fe 
lib.i.ohf,cap.\o.OLm  aatem  emptor  h^eredttath 
fion poteratageYeyiifi  mandatis nCtiouthti.$  dire* 
(iisabh^rede  :  Pofiea  haltHtvttles  cx  conftitH'^ 
tione  jD.  P^./.  l6.Ji  cttm  emftore.^.  de  yaClis. 

y:    D  E  R  E  S  g  I  N  D  E  N  D  A 

V£Ml>lTIOME    ET  QJiiANDO 
LICET    AB  EMPTIONB 

REfcindittir  venditio  fcntentia  mzp*^ 
ftratus  fi  rcs  fifco  obligata  minotc 
prttio  veneat  qiiam  dcbita  fumiiia  qu£m* 
Yc  rcs  ipfji  fit,  dtbitore-  oiFcrcntc  fum- 
snam  intcgrarn  Lpcn«hoe  titJ.jX*^^ 
finvclij^  iurclcgcadicdla^in  ipfoccntr?- 
^uvcllR  lcge  cdmroiiroria.  Refcinditur 
ctiam  jpfo  iurc  fi  poflca  contrario  cofcnfu 

ab  eadifccdatur^c^uod  vtiquelicet   rcs  ixi 

,  L  iiij 
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intcgFa,  id  cft/i  nequc  rcs  fccuta  nequcb 
pretium  foliuum  City  nam  fi  rc$  nonfitin- 
tcgra,  mutuus  conreafns  nihil  facit  uiii 
omniarelluuaniur  in  pridinum  Ilaium. 

V  1.    D  E  P  E  R  I  C  V  L  O    E  T 

C  O  M  M  O  D  42»    R  £  X    V  £ 
*  .   *   ;P  1  T  A  £. 

.*  -  ■  "  -  ' 

JN  hoc  litulo  oflcndirur  cuius  fit  peri* 
jculum  vel  coiBmodam  rei  venditas  em«» 
ptoris  an  venduoris  ,  qua  in  re  frcquen- 
tiores  definitiones  tx  funt ,  Poft  perfc'*» 
^am  vcndicioncm  bmnc  rci  periculiim  56 
cdjcnmoiinm  ad  cmptorcm  pertincrc  prac- 
tcr  pjpricuium  euicti(|pi$^  Antc  pcrjfc^axt) 
«veadistdnhempminercad  vchdi^orera  ^Sc 
rurfus  ^  poft  moram  ad  vcn.ditorcm ,  antc., 
hiQraitt  adcmptorcm.  Et  pcricult  oomi- 
iic  triplicem  cafum  fignificamus  •  Si  res 
pefcat  ,  fideterior  fiat  ,  fi^uincataf:  qut 
omncs  intcrdum  refpiciunt  vnum  ,  em- 
ptorem  puta  vcl  venditorem  ,intcrduni 
hic  ctnptorem,  illc  venditorcm;  vtfi  pen  • 
dcntc  cbnditionercs  intcreat,  hic  cafug 
refpicit  vcnditorem>^  dcceriox  fi|fc  em«  , 
ptorcm.  .  ^ 


r 


Digilized  by  Google 


VII.   DE    SERVIS  EXPOR-; 

TANDIS     VELSl    ITA     M  A  N<  ^ 
CIPIVM  VENIERIT   VT  MA- 

NVMITTAXVRVEL 
CONTRA. 

PA  dioncs  Iioc  titulo  cnarrantur  cjux  ia 
fexiiof  Qxn  venditionibus  aiUici  folcnr, 
vnaliiitccfl:,vt  feraus  cxportetur,  idcft; 
vt  ne  ea  vrbe  vcl  promncia  moretur ,  iqua^ 
venit,  quod  Dioni,  itHano  &  Dcmo- 
fiheni  eil  vendcre  %w  \^xy(ayyi  qua  cx  cau^ 
fafilegi  non  parcatur  ycI  fcruusin  fifcum 
redigitutvel  venditoii  iheum  maous  in- 
iedio  cfl.  *  Altcra  cO:  ^  vt^maoumittatur, 
quam  finon  expleat  ennptor ,  reprxfcnta- 
cur  hbcrtas  conituutione  Marci&  Com- 
modi:  vel  huiccontraria  y  nc  maDumitta* 
tur,  qujc  paAio«efiicit  ne  manumiilo  ab 
cmproreliberrascompetat.  Haerent  caf!lc- 
edferuisvcnditis  magis  quam  cmptori- 
us  dicuntur  ^ 

dtreivmdic. 
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locatori  datur  a&io  locaci  ,  conduAott 
vuaquc  dircda.  ^ 
"  a       pet  omnia Jimlles  afHonihm  mfti 

^  vendtti.  . 

IIL  DE    iESTIM  ATORI  A; 

m 

COntradus  ctiam  dc  quo  agitnx  hoc 
titulo  (imtlfseft  cmptioni  &  Vcndi* 
tioni  y  quia  i\  agicur  vc  rcm  vendam  & 
seftimationem  quam  indicafli  foluam^  auc 
fi  non  pofTim  vcndcrc  tt  caudcmipfam. 
Kttitua,fcd  pofiim  nec  vendcrc  ncc  rcfti- 
tucrc,  ncmpe  mihi  rctineic,  &  aedima** 
tionem  foluerc ,  quo  gcneretpfe  videboK 
CAiilc.  Scd non efl huic  contraAuipro* 
prium  nomen  (icut  locationi  quod  etiam 
vc  diximus  cmpcioni  iimilc  ncgotium 
cft ,  ideoquc  nec  proprio  nomine  prsedita 
^Oixo  qu^  cx  hoc  concradu  dacur  ^  fcd 
zCtio  pra:criptis  verbis,  qu^e  tamcn  pro- 
ptiam  nada  cft  a&ftimatoriae  appcllacio-' 
ncm,quod  fic  dc  re  quac  xftimaca  vcndcn- 
dadaca  cft|*  » 

«  a  yi^lo  h£C  omntno  fimilis  aftioni  cm^ti 
vendtty',Caterumal$a  ejl  ajlm^toria  ^^io  4^ 
qna  infrjtb,  i;.  tit,  i.  qa^  hoc  dtjfert  abijla 
^Hod  hae  fif  cimlis^  iUa  adilisiai  hac  ferfetHa^ 
illa  tetpj^oralii  intra  annHm»  > 


l/i    .Paratitla  im  Libk.^  ' 
IV.  DE  RER  VM  PER-  , 

M  V  T  A  T  1  O  N  £•  ^ 

ETpermutatiooemquoque  nemoam^ 
bigie  (imile  negociitm  cffc^  emptiont 
S(  vcadicioni ,  adeo  vt  ptomircud  vtamur 
pcrmutandi  verbo  in  emptioneSc  emen-»  ! 
diiivpcrmutatiooe  ^quod  non  tamcn  ita 
ii{  in  locatione  ,  nam  vtimur  quideni  in 
ea  emendi     vendendi  vcrbo ,  fcd  uon 
coritra.  *  At  pcrmutaiionc  contrahitur 
cmptio  nudoconfenfu.  Eteftpermatatio 
contra(flus  quo  resdatur  vt  alia  res  acci- 
piatot  :  vel  negotium  quod  ita  geritur^ 
Do  vt  des:  ^  vel,rerum  dominij  mutatio 
iouiccm  fada.  £xeo  non  cfl;  propria  qnx^ 
dam  a^ftlo ,  fcd  pracfcriptis  verbis ,  vt  cx 
rupetiorct^  qnia  nec  proprium  permuta* 
tiGuisnomen,  cum  omnis  pcnc  contra- 
Ausconftec  vciutipermutatione  quada  f 
Qaapioptcr  vt  Ariftotcles  nicdium  ar- 
rogaotiac  dicic  carere  oomine  ,  licet  alid 
loco  fcnbat  vcritatcmciTc  mcdium  arrov 
gantia:,propce^aquod  veritatis  Domea 
latius  patcr ,  it^  rcdc  diccmus  ncgotium 
dovtdes  carc^^e  apminc^  Ucec  permata* 
tio  appeUatuj»  j  ' 
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*  a  H^c  Cmacif  vcrba  fnn^  fHbubfmra.  Sm^ 
* HHtem ita  intdh^enda  vt mterdim  tocator  vm^ 
dere^condi^ffor  cmere  dicatHr}^fMji  mend$  ven^ 
dendiqne  verLnm  promtfche  fumatur  pro  con^ 
dHcere  &  locafe,fednon  e  connerfo  venditor 
locare^conduClor  emere  dicathri  ad  ^uod ^crti* 

.   net  qnod  tpfe  tradit  l$h.  9.  ohf.  cap.  15* 

b  Retledovtdesinamvt  ex  eo  contra^i$ 
ninw^inato  fita6ho^fvrtett$c%i9ia  fahem  faf** 
terck  tradit4onem,  intercejStJJt  alioquin  folo 
flaeit^fermfftand$id^$jvt  aes^non  efl  0iojni^ 
fiet  ftt  adtdla  Jltfulatto.  l.  3,  C.  hoctit.  ^ 
inde  Cuiacim  Itb.  t .  obf  caf.  i  contraftum 
innominatum  eumvocat  (^m  d^ttone  veifa^o  , 

-  fHmfftt  effe^tiftt  ,  nofffm  cmtra&ibHe  inn^'^ 
mtnatishocgefrerttUiMp^y/ut  oporteat  imflemet^^ 
tumfaSlo  vcl  datione  ex  altcrutra  parte  inter^ 
4     cefiifje  vt  ohligatto  nafcatHryfiu^e  fit  do  vt  dcs^, 
do  vt  facias  ^facio  vt  des^facto  vt  facias. 

c  Exem^li gratia  in  venditione  permutatur 
tes  cum  pretto  ,  in  lojcatione  merces  cum  vfn 
ret^  in  mntuo  fanebri  vfinii  pecnni^  cum  vfk* 
ra  lucro  y  in  foaetate  ettam  efl  veluti  mutua 
fermmatio' mdHflna  fociorum  ^  ^  ita  de  c^* 
teris  *  * 

6  Habeti^itur  fermutatio  nomenyfed  nonr 

iBud(^uodjil>t proprtunK  C^  pccuUare  fit  ^  fiht'* 
^t^efolt  comHfiiat;  vt  contraftu^  nommati ,  qu$ 
ot/atu  jepOiaihm  ah  mttiam  defiutttQmm  k4- 

••4 
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hent ^  gencte  O*  ^^ff^^^^^^  ^^^fi^*^^ 

,     '  '  ■  *     -     '  ■' 

V.  DE  PR.iESCRliPTIS.VER- 

4BJS    BT    INIACTVM.  - 
ACTIO^IIBYS, 

S Peclales  cledic  titulos  de  adione  pra^- 
fcripus  Ycrbis  arftiaiatoria  ,  &  dc  ea  * 
qu^  expcfmutatione  oritur,  quia  cx  hts 
duabus  caufis  adio  praefcripds  verbis  bo- 
fidci  eft ,  ex  caetcris  (IriAaJ  Hicigituc 
liculus  eft:  potiirimum  dc  ceieris  adioni- 
bttS  pracfctiptis  vcrbis,  (\\xx  funt  ftrii5):$« 
-£tvtrcm  ipfa^  definiamus  fummaiira, 
adlio  pracfcriptis  vcrbis  eft  adio  in  fa- 
6lum  ciuilis,  qusc  nakiiur  cx  coatraftii 
bus  qui  non  appcllantur^proprio  nomi- 
tiic.  Ycl,  cqndidio  iacctu  qua:  datur  cx ' 
co ntraftibus  inccrtis ,  quales  niulti  pro- 
ponuntur  inhioc  tuulo,  Ciuilis  a<ftio  di% 
citur  qua^  tamcn  nondirc^ta  fcd  v tilis  eft,  - 
id  cft  comparata  ad  cxcmplum  dire^fVa- 
rum,quaecxhisxontraftibusfi»ntqui  iao 
nominedcfignaniur.  Er  condiiflip  inccr* 
ti  ,  quia  id  quod  intcrcft  pcrfcquifur 
&  pra:fcripns  vcrbisipquaii  vfo^f^/^* 
fiUb)\f  cVfjLc^oiiJiV,  vt  Grxci  intcrprctantur , 

xcAe  y  quia  cx  conuenciombus  Mntuin 

*  •  « 

r  ■ 
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daruc  qu^  fciliccc  alio  iiominc  non  ap- 
pcllancuc  y  (imilcs  CAOicn  func  ciuilibas 
cjux  fuuninomcn  habcnc ,  &  in  facflum, 
quia  quod  nomme  non  poirunccxpnme* 
re  nesotiimi,  id  rci  seftx  enarratione  de- 
claranc  cicra  fi&rmulas  rolcmnitacem  vl« 
lam  I.  cu.n  mota  C.  Dc  tranfach  I.  i.  C.Dc 
rcuoc.  lis  qu^cinfraudemccedic.  Nec  ca« 
mcn  omni^  a£lio  in  ra^iim,  pr.Tfciipcis 
verbis ;  non  in  fadum  ciuiles  accommo«  * 
datx  lcgi  Aquilix,  vcl  alij  i  non  in  fa(flum 
praecorias  ,  quas  (igniiicatHutf  p^yftcrioii* , 
partc  huius  tiihncx^Et hi  facliitii  a^iombnsy 

quts  non  cx  conuadibus  ciancuciicfit  pr^t 

fcripcis  vcrbis,  (cd     mulci^  aliis  yariirquc  * 
caufisv^ 

a  CfiiH^  igftimatto  in  agenlo  ejt  incerta  ^ 
pleramqtie  eim  iiifjialisfrobatio  eji  l.fin,  jf.  de 
fiipiU.  ^Yxt*  licct  fenteipt^a  ihdicii  ad  certam 
fimnMm  excHrrht  t^ojlea^  Si  antem  certHm  fe* 
tiif^r  ^Bione  prafcnptis  verbti^condiftto  erit 
eertiylicet  a^ratnr  ex  contraffn  mcerto  idefl  in* 
mminato  /.  9,  cerii.  ff.  de  reb.  cred.  Cerjtum  ' 
ejl^qmd       ipft  prorMntiittione  aj^pctret  qtiid 
qnale  qnmttimqi^e  fityVt  ftmdn^  tufctilanu^^ 
)  fyomo fi;chtii,d  c  mat^rci.lncertt^^i^econtract^^ 
im  vagatC^y  tncertaden^ifirat^io^qmlitas^qMn' , 
t^t^jVeliiii  fmdiis  fihe  ^ro^rta  a^^dlattont^ 
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ix  Atethitfa  natum  erh  yfrudus      ex  ftm'^ 

do  tt^fciiUno  nafcentnr.  L  7!^.  §.  'vh,  cum  /, 
fcLj,  ffMverh.  QbLEademratia  ejl fi  fnndHsfi^s 
tradittis  Itber  afemittitein  qi^o  iit^ ferHitutn  rt  • 
tmeri  debuit^vel  res  ahqiM  tradita  fit  in  tjua  ii 
qat  dedit  m$  retentionis  dedtiStionts  ha^ 
bebat,  ineertHm  enim  ^eti  aut  condtci  dicitur 
U  zt.  fed  )^  fi.  $,  vlt^  L4.  qui  exceptio^^ 
nem.  §.  fen,  ff.Az  condiCl.  indeb.  L 
res.jf.ad  Treb/eil.  - 

b  Videlteetex  maleficiis^  ^  deliSiis  inno^ 
minatii.  Videndnf  iniex  adionum  in  hMig$s  opt  - 

ris  caUe,  vhk  dc  d^r^ii^i  ^  viiUhm  Okhoni-^ 
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IGEStORVM  VAKS 

A  R  T  A. 


LIB.  XX.  TIT.  1.  PIGNORI 

BYS    ET  HYfOTHBCiSET 

Q^ALITER    EA    C  O  N- 
T  R  A  H  A  N  T  V  R  E  T  ^ 
PEPACriS 

£  o  K  y  M« 


Xpofitis  ordinc  o{nm« 
busfere  AAiotiibos  quac 
cx  contradibus  Dafcun-- 
tur ,  refumit  ex  eis  con* 
tradibus  aliquos  y  tc 
quasdam  qose  rcftabant 
cztquatur  ad  eoidcm  coiitradlus  pcrti* 
nentta ,  ac  primum  quidem pignus ,  vt  pi- 
gneratitiis  adionibus  cxpolitis  fupcrioii 
parte,adiungat  hypothecariam  :nam  hic 
fanc  libcr  ad  hypothccariam  adioncm 
propnepertinc^  Siparct  conucniirc,  vc 
ea  rcs  mihi  pignori  cflct  nccfolutammihi 
cirepecuDiam,  nequc  res  rcflituatur  aut 
pecuniafoluatut^  condermiaeum  iudcx» 
Hascferc  eft  hypothccaria  formula^quai 
*  .  M 
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acpigncraticia  dicitur  &  Quafi  Seruiana 
tc  vcili^  Seriiiana  &  vcilis  adio  &  iSeruia- 
na.  Aliaigicuteftpigaeraticiabona^  fidei 
9c  in  peirfotiam  j  quas  princlpalrcer  debi^ 
to|fi  compecic  in  credicorem  ,  Sc  e  con*- 
tfario  creditoiri  in  debitarem  ^  fi  quid  iia^ 
ibeac  quod  debicori  pignoris  caufa  repu- 
cate  point,  de  quibiis  a^um  eft  tertia  par** 
te  Digedorum.  Aliaeft  pigneracricia  ar« 
bittariat^  in  tem ,  quas  ct^dicori  compc- 
ticinquemlibec  poiieirorcm  ,  &  qu;  fre- 
q^titius  hypotltecarid  dicitur ,  &  ne  quis 
vcl  lianc  quererctur  non  dcbuiflcdiflb* 
ciariab  illa  ,  vcl  dcbuiflc,  luftinianus  fcri^ 
bit  neque  hanc  multum  ab  iila  diftare, 
ncque  abhotrere  illius  vicinitatcniv  ElTe 
enim  aliam  aiij  asmulam»  quas  verba  ila« 
tim  jficintcrpretatur ,  ambabus  circa  eaf- 
dem  res  pene  idem  ftudium  cSc ,  in  Con« 
fticutionibus  de  audoritatc  Digcftorum^ 
namquerem  pccunc  amba:  pignori  obli* 
gatam  ,  fcd  pigncraticia  pcr  repcncio* 
nem  ,  hypocbecaria  per  vindi^acionem. 
Pignus  propric  cft  contraftus^quo  rcs  ali* 
qua  tradicur  creditori  propter  credici  rc- 
flicuendi  fidcm.Hyporhccaeft  padio  nu« 
da  qua  iure  honorario  a  debitore  obliga- 
turaliquidin  credici  vlcem«  Pignus  ergo 

Mcontrahitttr  ^  Hypotbecapa^o  nudo*  * 
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£t  dao  fttoc  denique  gencra  pignoris^ 
quoram  YnopoiTciiio  iraQsfeaui  in  crc«- 
ditorem ,  altero  non item ,  &  de  vri oque 
'  xccupcrando,  fi  fortc  liypothcca:  poflcf- 
iionem  nidus  fu  crediror ,  foluca  omni 
pccunia  pignoratKi^  adioncs  funt^  De 
vtroquc  vindicando  ,  hypbthecaria  for* 
XBuIa.  ^  Pada  autcm  corum  vaiia  cxpo- 
1)13 ntac  hoc  citulo  ,  vc  creditor  frudus 
pignorum  |>crcipiat  vCurarum  Ioco,c]ux 
padio  proprio  nomine  dicitur  Anri^. 
chrcfis  ,  *  -vt  crcdiiori  pignus  vcndcrc 
hceac  ceirancc  dcbitorc^  vtiurecmpcori» 
creditor  pignus  poflideat  iufto  picno  11 
ad  diem  pccunia  folula  no^  Gi ,  St  alia 
q4ia?dam, 

a  Sed& pigniff  proprie  rei  mobily.  l.  pleh^. 
ff.deverb.Jign.  quod  pngna  tradatitr  ,  vnde^ 
*  apud  GfMSvAxvpov  dtcitut  ^  tjypotheca  pro^ 
mifcufi  rerum  mobiUhm  ^  immQhdiikm :  ftc*^ 
qHentus  immobrUmt  ^  Caternm  qtiantuYii  ai 
a^ionem  hypotbecariam  hac  duo  nthd  dijfe' 
am  noministanttim  fono  fparanttir.  §, 
y.fertiiana  verf  mter^  de  aclion,  apttd  It^^^ 
fiin.  l.      hoc  tit,  Sed  adnoiandtm  tjuid  dfft^ 
ferat  fidt$c((uatu  arra  a  pignore  fit^e  hypo'^ 
theca.  Pi^nus      fiducia  fere  eadem  ftmt  ^Jed 
f  ignotis  dominiHm  in^edttorem  non  tranSr* 
ferthr  ^fi(Uci^  tramfiHttfi  contraliUHT 
•  M  ii 
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j2o  P  a  r  a  t  I  t  l  a  I  n  l  ib, 
ea  legQ  vt  ad  diem  pecmia  fiUta  reman€ipe^ 
tHT  no)i  folti^tit  crednon  pUno  mre  commnta* 
ti^r  ^  qm^d  ftibUmm  tdndem  L  vltim.  C.  ds 
paS^is  pfgii'-  ^  ^^g^  commijf,  in  p^g^^'  y<^fi^ 
videndw  ipfe  C^iactt^s  Uh.  fent.  FauU  tit^ 
I  j.  Arra  amem  a  pignore  hoc  n/idett^r  dif' 
ferrei  ciuod  pignHS  ommhus  fere  contra^lAus 
fofit  accedere  ,  arra  qh^bhfdam  ,  ^  tUis 
tnaxime  .  qui  confeyifn  contrahuntur  velnti 
vendttiom^  locationi  ^  matrmonifi  ,  pignus 
fhe  fcmper  tdntumdem  aut  plus  valet  quam 
dehitim  y  arra  rebus  viintmii  conflat  ple^ 
■  rurf?'j:{-e,  £ignt$$  datur  ad  feeuritatem  xon^ 
trahentit^m  ,  arra  vt  ^t  argttmentttm  habiti 
contya(tfi$.  H^nm  in  pecimt^  vtx  conftat^  ar^ 
ra  fere  m  pcc.tma  fempct.  Pignoris  domimunp 
non  trans^rtur ,  arrs  transfer^r ,  ^  inter^ ' 
dim  prctij.  partem  confiituit  dum  conftat  in 
fecUn*^  mmtrdht.  Arra  tantum  eH  rerum'' 
mobiUum,  p  gnus  aut  hypotheca  promifcue  re* 
rum  mobdium  ^  tmmohilitm .  ^ 
^td  autein  dtfterat  Saluianum  inter^- 
diciam  ab  a^tonc  Seriiiana  at^t  quafi  Sertiia* 
na  ,  vide  inf  ad  tit.  de  falu.  tnterd.  AiliQ 
atfxcm^de  qua  hoc  tit.prxiona  eft^  in  reffj-^ 
&  fcre  omnia  hahet  cammunia  cHm  afti^ne 

pith  ic-ana  de  qua  fup,  tit.  Ith.  6 .  nifi 
quod  htc  nudam  pojjjHHfcnent  auocat  donec 
fecuuta  foiuatur:  iM  vero  conttnep  cAufam 
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c  Sed  h£€  l>a(ho  Inre  canonico  &  franci- 
CQ  vt  n;JUrarui  re^rohatHr. 

11.  IN  Q^IBVS  CAVSIS  PI- 

GNVS   V£L  HX^^OTHECA- 
T  AOITE  C  ONTR  A- 
H  I  T  V  iC. 

• 

HYpothcca  ird  manifcftaria  vel  ra- 
ciwcd,  quia  per  p^aduai  coiurahi- 
tur ,  &  padum  cciam  tacito  confenfu  fic , 
itcmaaeinccr  abfences^  qua  dc  caufa  c* 
tiam  nypothcca  proj>tcr  contraftum  a!i- 
^ucm  jQCcr  abfcntcs  concraliicur  rcvf^e  K 

fupra  lir.  prox.  Ettacitc  quidem,  id  cft  • 
iilciitio  &iuIlapia^f4imptionc  hypocheca 
in  hic  cauHs  conrrahicur ,  in  pccunia  cre- 

dita  ob  rcftitucioncm  a:dificu  ,  aa^iicuc 
co  nominc  tacitc  incelli2;itur  xairiciam 
crediteri^cffe  pignon,  Erin  condn^lio^ 
nibus  ^ra:dioruai  vii>anprum  Vvl  ruRico- 
TUm,  nam  pro  mcrccdc  a:dium  inueda 
&illaca5pro  mcrccdc  fundi  ibi  nara  pi- 
gneri  cffeviacmur.-*  In  pignorcautcm 
quod  contrahitur  cciam  cacitx  paclio* 
jncs  ifiducuncur  ,  vcluti  tacita  a^itichre* 
fis  ii  agcr  detui  pigaaxi ,  &  nihil  dica^^  - 
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turde  vrurisrortis  vclfrudibQS  pignotis; 
1.  8.  &  pisnorcdato  tran(a<Sionisnominc 
excauiai^tuteias,,tadas  €um  hcrcde  pupil- 
li  ,tacuc  viJctur  conueniire,  vtfi  fortcrc- 
icindcretui:  ca  tranfadio  ctiam  noxnioc 
tutcht idem  pignus  hcrcdi  pupiili  obliga- 
^  tum  cflet.  l,  vlc, 

*  •  a  Einfmoii  pignus  tacitum\  legitimum 
sqmqikd^ci  potejlquia  ip/o  mre  competit 

r  lex  ipfum  conjlituit.  Cuiufmodi  etiam  pignus 
quodhabetmf^Uer  in  honismarificumagifaf  de 
aotcreddendavemiud  qtted  hahet  pupil^us  in 
,  honis  ti^torif^aut  fifcminbonHeius  qHi  cum  ipfa 
contrahit*  Mantfflarittm  non  oritur  ntfi  ex 
€i>nuentione  ideocjtiecont^entionale  re£ledici  po^ 
tcjL Ell  aliiid  p^j!^n%u  qi^od pr^torium  vocatur  flc 
cUdum  quod  ^  pr^toreconfiitfMturmiJfo  aliquo 

^  inoonoYumpoJltJSionem  m  feruanda  caufi^le* 
gatcmm  aut damni  infefhyde  quo  pi^n ori^gene* 
'  re  .io^iturmftu.  vlt.Lb.  '^6.tit,  z.  Ub.  39.  tit, 
4.Aib.  %i.Ej}  item altnd  indfcfale^  qued  in  ex'* 
fecuttone  it^dtcxfi  c^tputtr  cot:dimnato  dehitore 
iHdicammnpn  imf4en^gdequo  in  Ufx^  a  Su^ 

',    P/d.  §,  2-      Pi^l^ff  ^^^^'^  ^^*^^'  Deytroque  eji 
etiamtit.  11. 0^ hl^  in  CQdscis. 

•  ■  « 
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III.  QViE   RES  PIGNORI 

V£I«  HYPOXH£CA£DAXik& 
0BJLI6ARI  NOM 
P  O  S  S  V  N  T. 

ENomerantur  res  qu^dam  hoc  ticulo, 
quxpignori  darx  obligari  nonpof- 
lunr,  id  cil  quaruni  nomin^jbiypothccaria 
a^onoD  datur^  vcluri  rcs  quarum  com"- 
xi\erciumcrcdiiorDonhabet^^  &  respa* 
pilli  fine  tutoris  autoritatc ,  Sc  rcs  pcculia- 
les  iine  voluntatc  patris  vcl  domim,ri  pro 
alio  pignoridcntur,  acfimilitcrrcs  mulic-  ' 
-  xiSy  vel  res  altcrius  pro  muliere  qua:  inter«  * 
ccflitcontra  S.  C.  Velleianum  ,  vcl  pro  fi* 
liofam«  qui  mutuatus  edcontra  S.  C.Ma* 
cedonianum,  &  res  qux  non  funi  in  bonis 
debitoris.  Paterquoque  fifiUumfam,  pi^ 
•  gnori  dedcrit  non  obligatur  ,quamuisfi- 
hvm  fuum  eiTe  poiTit  dicere  per  viodica^ 
tioncm  cx  iurc  Quiritium.  L.j.  vidctur^ 
abcrrare  a  tit.  fequent.  yt  1.  vltim.  fupra 
Qiiod  cum  eo.  &c.a  tit.  De  Inn:.  ad.  <5c 
ahasplera^que  fimiliceraruistituiis.  ^ 

a  Smtres  qfiitdamqf4£  funt  m  commercio  fiH 
nMPura.&tamencitt^perfon^iiiifcommerciHm 

interdiatur.FfinduiproMncialUemi  9i  vend^ 

tefifWagiJkatmfmenquimfromMiaeaiftrif* 

^     '  M  iiij 
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Siliomr^  exercet  eum  emere  non  fotefi.  MmcU 
f  iMn  chujltanum  efi  in  comrheYcio  ^  luidttts  ta^ 
men  tHi^comfarAYe  non  fotefi  ^  ^  na  de  oIm^ 
JEYgo  $lli6cafibiis  fimiUbu6  qui  'rem  alicjnam 
emere  non potefi,  nec  ilLamptgnoYH  iure  accipere 
foterit  UcetaUort^m  rej^eflt^  commode  ptgnoYi 
dari  pofitt  . 

h  Etitfinodi  leges  Cii>Uciti4  appelUre  Joletfts^ 
^itifios  quafi  SpropriU  Ifitulis  in  aUenas  fiuUs,^ 
^  mtnti^  contkenicntes  titt^los  tranfihYYeYint^ 
vidmdMS ipfi Ub.  5*  i>bfi cap.^j. 

IV-  CLY  I  POT  lORES  IN  PI- 

G  N  O  K  £  VvhL  H  y  P  O  T  H  E  C  A  H  A- 

beamttrbt.de  HIS -QV^t 

IN  PRlORyM  CKE-  ' 

,     tolTORTM  i^OCVM  • 
SYCCEDVNT.  ^ 


IN  hoc  litulo  odcndicur  incer  hyp#-^' 
thecarios  ere<(itore$  in  exercenda 

fn.ionc  bypothccari^ ,  tcmporis  ordincin 
ohferaari  ,vt  f^licct  anriquior  poftcriori 
pcxferacur^niii  poilenqr  (it  priuiicgiarius^ 

Sualis  cft'is  qui  inrcniipfam  confcruatt^ 
am  credidit  qua^  pignoii  daca  cft  .vcl 
Ciliu'?  p-t^ciinia  carcs  comparata  cft,vcl  ni- 

fi  poftcuor  foiu^t  paoti  6t  Idcum  cius 
fubcatf 
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Y.  DE  DISTRACTIONE  PI- 

GNORtM  £T  hypo* 

TH£CA&YM. 

REdc  prxculit  qui  pociorcs  in  pigno- 
rc  habcant«r  ,  antcquam  agerct  dc 
diftradioac  pignorum  nam  iurc  non  di* 
ilrahit  crcditor  pignus  in  quopotiorcn; 
alter^  aifi  in  cius  locuKafucccircrit)  Tcd  nc- 
que  ahter  vcndcifcpignuspoceflis  qui  po- 
tior  cft  quam  cx  conucntionc,  vcl  cxiuris 
ncceffitatc,  id  eftofficio  iudicis  poftcriori 
crcditofc  yel  fidciuflorc  dcbitoris  ofFc-  * 
rentc  pccuniam  ,  vclcciam  ex  ipfarcinc- 
ceiGtaceccfldntcdcbitorc  poft  dcnuntiar 
tiooes  lcgitimas,  &  multum  intcrcfl;  ex 
cdnucQtionc ,  an  cx  iuris  ncceiTicacc  pro« 
pteriuspifcr^ndi  K  1.&  5,  hoc  tif  *  Mul- 
;tumitemlegepignoris  ^  aniurecotnmu^ 
ni  pro^tcr  cuidionis  caufam.  1.  (i  maniiaco 
^  $•  crcditot rupra  Mand»  £t  quod  dicimus  * 
de  pignorc,  idem  &  circa  hypotliccam  efl 
1. 7;lidc  tit,  adco  vt  tcilc  fit  ita  conccptus 
tituIus^Dc  diftradionc  pignorum  5c  hy- 
pothccarum )  cadcmque  cu  xatio  co^ce« 
ptionis  ccterorum.  t  " 
.  ft  Ad  id  pertimnt  ea  vetha ,  vt fi tttiim fe* 
tuvM  tndfim  vil  fdm^on  dihn^xiifm  vcii« 
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iUierk  y  pofit:  ipfe  dibUor  admhti  fi  debhum  a/^  . 
ferensa  fecmdo  creditore ,  vel  fideiufjpre  pignu$ 
Jmm       rectpere :  fi  vero  extraneo  vendidmt 
creditor ,  dehitcr  non  audiatur  ^fi  defideret  pre^ 
tk  ^  ilebito  oblato  ab  emptore pignpn  reciferc^ 
videndiM  ipfe  Cui^c.  lfb.\6.  obf  cap.  %6. 
'    b  SiqHoJicreddtorvendat^  tdelh  lege  pigno^ 
ris  emSltonem  non pr^ftat ,  cjuia palam  tdixit  fe 
i$0  tant»m  qmi  haheti  vendereyfin  mtntu  4^  ^ 
euiBtone  tenctur.v.Chiac.inFarat.Cod.ad  tit. 
CreditorememSitonempignorisnondebere^, 

V  I.  oy  I  B  V  S  M  O  D  I  S  P 

GNYS    VEL    HYPOi^HECA        ^  , 

s  6  L  V  1 1  y  » 

INQulis  eft  hypothecarU  adio  Colnto 
finitovc  pignorc.  Soluitur  variismo-  « 
dis/fi  folatum  debitufn  fiyrel  eo  fiomine 
farisfadum ,  li  pacifcatur  crcditor  ne  pc- 
^ifniam  petat  vd  ne  res  pignori  fit ,  fi  vo* 
luntate-ctcxlitoris  pignus  alicnctur  a  dc- 
bhorej  &aliisi^uibttfdam. 
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L  I  B.  X  X  I.  T  I  T.  1.  , 
Db  aedilicto  edicto  et 

kedhibitione  et  a 
t  i  m  i  n  o  h  i 


£  s  V  M  T  T  tiitein  hoc  K« 

bro  contra-<9:ura  cmpiio- 
nis  &  venditfonis  ^  vtci* 
uilibasa^ionibus  cmpti 
&  vendici  cxpofitis  lib. 
19*  adtungatacdilicias,  Sc 
cas  <|^ia5  ex  «diticiis  Jli^ 
pulaiionibus  dantur  nomine  euidioiiis^ 
quas  ludinianas  elcgantetaitilla|Dm  eHe 
miniftraspcdife^uas  fiuc  ^ccfciHCKMliiiAccJa^ 
VI  non  abs  tc  fuerint  petius  in  confinio  iU 
larum  pofita:  ,  quam  vc  in  Codicc  5c  in 
veteri  edifto ,  reie^a?  in  virimam  partem 
fubticulo  vcl  tradacu  de  Aipulationibus. 
Surit  autem  emptori  ar^iiicix  a^liones 
arbitraria:  dnx  ,  R edhiibiroria  &  JLiix^ 
inatorfa.  Aftio  redhibitorra  vcnditfonem 
relcindic  in  corum  ,  reddita^rc  vcndiia,. 
&  prejtio  recef  to  ccfc  ifcjue  omnibns  rc- 
fticuns  ia  inccgrum.  itftimatoria  rcfcin- 
dil  in  partera  cx  preiio  fcilicet  ^mpto-. 
11  rcddico  co  quominoris  res  cjT:,  *  cjua. 

i%  cau0i  cx  formulas  vcibis  ctjam  dicitai: 
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Quanti  minom,vcl  Quato  txiinoris  cmi£^ 
fct  emptor  vidclicet  qLuditaeflerciirct, 
Yel  Qoanto  ob  id  vicium  ea  rcs  miuoris 
cuHa  vcnircc  fucrit,  vt  Quanto  pluris  in 
aAione veciditi,  l  j|ulianus  §4  Pcr  coatra- 
.rium  Dc.ad.  cmpt.atque  etiam  inemj^xi* 
Si-venditori  &  0uanto  a^quius  jqicJiijfS» 
infprmularci  vxoria:..^Vtraquc  acflio  da- 
Zikt  edido  a^diliiun  curalium  ,  quibus  cu^ 
rae  cft  p.ra:cipiK  vt  vcnditionibus  omncs 
fraudcSaniOQeantur,  ^  &  triplici  cxxaa<* 
ia^cx  reticcntia  &  cx  diilo  promiG6vc,& 
quod  ^diliciis  ftipulationibus  non  caaea*' 
tulemptori.  £x  icticcntia  ^  vt  ii  vcnditor 
motbKn  yittiimve  ret  venditas  qtiod  late^ 
batquodquejaercicbaiycmptot  reticuenr, 
Xrdi^optomifsove,  vt  (i  dixerit  abeirc 
aliquici  quod  non  abcil:  vel  ade/rc«quod 
•non  aden: ,  qua  ex  caa(a  dicitur  efle  adib 
aducrfus  dxdum  promifsiimve  Hrpe  hoc 
mulo  &  L  q«odvcnditor  dedoio.  tttet- 
iia,Qupdnon  rcpxomittanrurcmptorica 
qaa^inrcbus  venalibus  cdiftujdi  xdilium 
repromitti iubcr^ vcluti  Fugitium  noncP 
fc.^  Reftc  faott^  effc ,  Hodie  eflc  ^•bibcrc 
xcAc  polTc  ,,Haberc  liccrc  duplae  ftipu^a* 
tione.  1. 18.  boc  tit.  Mirabitur  aliquts  cur 
;icdiUcia&  a^iones  ex  iii^  cauHs  indud^ 

fiat  cum  ilat  ciuiles  ci  emptc»  vcuuito ,  vc 
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mirari  iimiU  modo  Pomponio  eootigic 

in  edido  ^  Naucx  caupones;  '  cui  &c  fln 
mi!i  n\odo  atqne  Pomponio  rcfpondca* 
tur ,  induwlas  idco  vi  inaoteiceiet  ardilis 
cutamagereneemptorcs  a  vcnditoribas 
circumucnircntur ,  &  quia  edii^um  in  ali" 
qua  partc  durius  cft  ,cjuippe  cuni  in  da* 
'  plum  condcmnatio  fiat  niti  aibitrio  paiea« 
'  turl.  45.  hoctit.  &  ob  idipfum^mco  iudi- 
^  cio ,  proditum  cft  U  15,  §.  fi  fcruus  ^icdiii-* 
'  cias  ai^ioticspornales  cffe  Tidcri ,  ac  pras*- 
tcrcadanturin  ynum  e  multis  cuias  ma« 
iorpars  in  vcnditione  fuit  aut  nullaparte 
minor.  L44  i.acqueetiam  in  ignor^n- 
tcm  quifciredcbuitJ.  i.  Caufa.  Ciuili- 
bus  non  fit  condemnatio in duplum  niii 
cuiclionis  nomine  ,  vcl  iure  vcceri  nifi 
venditordc  modo  agri  mcntitus  fit  y  vt 
Panlus  fcribit  i.  &  ii.  fentcnt.vel  cx  i i.rfifi 
tnficietur  quar  dixit  in  facicndo  ncxu  ma-* 
cjpioque,  vt  M.  Tullius,  hodie  vno  tan- 
tum  ilio  cafa  cuiAionis  nomine.  £t  pla« 
ribus  fociis  vendenribus  in  fingulos  datur 
pro  portiione  qua  fbcij  funt  d«  i.  44.  £t  m 
ignorantem  non  dantur^fi  rcm  emprori 
habcreHccat.l.IuHanus  cmpti.$.i.dc  adr.^ 
Ac  cx  diacifo  in  fcicntem  ex  rcticcntia 
dantur  quantt  emptorisintcrFuitnon  dc^ 
cipi^ii  rcdhiberc  nolit^  non^dilict^.Idcm 
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ipo  PafTatitla  in  libr.' 
tedhibere  nan  poffit ,  vclutr  ob*  vitiu  anf» ' 
ini.  Itcm  sediliciae  tcmporariae  funt,  vcluti 
redhibkoria  femeftris^  seftimatoria^nna^' 
lis,  cxccptis  cafibus  ccrtis  ,  quae  tempo^ 
rum  dfuifto  ex  Platonis  politia  eft,  a  qUc^ 
xcdhibitio  ,  quac  dvc^q^fOfu  eft  npltris  , 
diay^yn  dicitnTt  corriipt^  vt  arbicrora  5Qi« 
da  kvayfsyn.  Ciuiles  perpetua:  fynt  L  fi  di- 
€tnm  tit.  fequenti .  In  vfu  magis  fuerunt 
^dilitia:.  Castcrum  liberum  eft  emptori 
cdiAo  vel  iure  ciuili  vti:  &  ob  id  hoc  ti« 
tulofrequensiiuisciuiliscum  cdiiflo  col^ 
latio &iiftionis  cx  empto  cum  redhito« 
riis.I,  }}.  44. 51.  &  Itbcrurn  ctiam  agerc  ex 
fuperioribus  caufis  rcdhibitoria  vel  a^fti- 
matoiial.iS.  i^.y.^.  fi  plurcs,  adeo  vt 
tempore  finira-  redhibitoria,  fupcrfir  a^fti- 
ifiatoria  cmpiori.  Sed  non  ea:  tantum  dc 
venditionibus  ^dilis  cdido  propofit?  funt 
adliones^  vcrumcriampicra^que  ali^,  vt  iH'*^ 
duplum  ,  Si  quis  qua  vulgo  iccr  fif  animat 
aliquod  ita habeat  vt  noccK  poiTu»  &  no^ 
cuerit.  L40.  &  fcqucn.  &:  in  quadruplum 
fiquispuerum  alicnum  caftraueritK  17. 
&  fi  puernm.  Ad  lcg.  Aquil.  fecunduralc- 
^ioncm  Gca^corum  qu^  verioreft. 

<l  Sici^it^T  aj)j?eUata  eJljCjHod  ^ftimetstr  (jttan^ 
tpp^inorii  emjftor  erat  emfttirusfi  viUHm fcimfm 
fc$.  Alia  ^tcics  itflnnaiQru  aCIionh  JfiO^ofita^ 


ejl  fnp.  tit.  3.  Itb.  19/ 

h  AJL  id  pertinet  ea  lex  apud  Athenienfei 
7HV  dyofdv  ^^tycf wj/  ^  aHHi  ttiend^  cur4 
exjti/t  fenes  dyopocviMt  qhi  itdem  eranP  eum 
AeddthHS.  Harpocr.  tn  lextco  in  Utt.  X. 

C  eft  in  l.  3.  §.  X.  j^.  nat0t.  cat^p.fab^ 

II.  DE  EVICTIONIBVS  ET 

.    PVPLAE  STlPVX.AXIOi4E. 

E Vincereplus  cft  quaro  vinccre  ,  ncc 
enimfupcrarc  fantutn  eft  vcnditorc 
&  craptorem  iudido  vindicacioilis/fed 
etiam  rcm  vcl  poflefliancm  abducerc.cjua 
.cxcaufaregrclTuscftempcunaduerfus  au 
ftorcm  cx  ftipulationc'dupIar,qu3Cvnacft 

cxardiliciisftipularicnibus  /.  5.  Dc  verbo. 
.  obligat.  vel  cciam  fi  oniilTa  fit ,  adionc  cx 
cmpto  in  duplom  piccij  &  acccirionis^vci 
in  fimplum  Sc  in  id  quod  intcrcft:,  cjuanto 
plurimo  audorcm  periclicati  oportecqu^ 
tamenira  dcmuni  locum  habcnr.fi  aufto  • 
rem  budauem  cmptor  vt  fiti  fnbfiiierec 
&  dcfcnijoncm  fufcipcret,  *  qua?  dcnutia- 
tio  praefcoti  &  in  i^xc  fic  hoc  modo.  Qjjf** 
do  rc  in  iure  confpicio,  poflulo  an  anftot 
fias ,  &  dicitur  adio  io  adorcm ,  id  cftia 
audorem,  prxfcntem,  quam  re  eui(fla  fe-  * 
quuniucaudoiiMci^  fittc  cui^ionis  adio^ 
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tur  de  \rruris iortis  vel  frudibus  pignorisr 
l.  8.  &  picrnorcdato  tranfadionisnominc 
excauia  iutei^j,fa<flae  cum  Hfrcde  pupil* 
li  ,tacitc  videtur  conueniire,  vt  fi  forte  re- 
icindcrerur  ea  cranfadio  eciam  nomioc 
tutclaMHempignusbercdi  pupiili  obliga- 
.  ium  eilctj.  vlc« 

Etnfmodi  pi-gnHS  taatum^  ^  legttlmum 
rfaoqhe  dtci  po^efi  quia  ipfo  iure  competit  ^ 
lex  tpfmn  confinmt.  Cmufmodi  ctiam  pigntis 
quodbabet  mulier  in  bonis  mariti  cum  agifur  de 
dotciuddenda^vcl  Uhid  qhed  hahet  phpi(ius 
Monistutorii^aut  ^fcm inbonis etus  qui  curn  ipfo 
contrahtt»  MantfflarnHn  non  oritur  ntfi  ex 
eonuentioneideoqueconuentionale  refledici  po^ 
tcJi.Ell  aUf^d  piffttts  quodpr£to7ium  vocatur/ic 
d^itum  quod  ii  prjetoreconfiituaturmijfo  aliqu9 
inhonormi' pofjtj^ionem  n^i  fertunda  caufa^  /e- 
gjttorum  aut  damm  infefliyde  quo  pi^n  orUgene^ 
tc^tgitur  mf  tu,  vlt.  Lb.  36 •  tit,  1,  lih.  5  9 .  tit. 
4.  Itb.  %i.Efi  itemaliud  iudtciale^  quod  in  ex^ 
fccittjone  tiUiciti  c^tpttur  condtmnato  debitore 
iudicatHmnon  imf>lcnl;gdequo  in  /.  (5»  a  diuo 
Fio.  z.  ^fqq^ff  dc  re  ii*d,  Devtroque  efi 
etiam tit,  ii.C^ii^  Itb.  8,  Cfdicis.  , 
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III.  RES  PIGNORI 

yEh  HYPOXH£CA£DAXA£ 

OBLIGARINON 
P  O  5  S  V  M  X.  ' 

ENamerantur  res  quasdam  hoc  ticuta,^ 
quarpignori  daca:  obligaii  nonpoC- 
funt^id  eft  quaruni  nojnini|jhypothccaria 
a<fbo  non  datur,  vcluti  rcs  quarum  com- 
nvcrcium  creditor  non  habct,  ^  &  res  pa« 
pilli  fine  tutoris  autoritate ,  &  ics  pcculia- 
res  fine  voluntate  patris  vel  domini^fi  pro 
alip  pignori  dcntur,  acfimilitcrrcs  malie«r  * 
-    ris^  vel  res  altcrius  pro  muliere  qu^  inter*-  ^ 
ccflitxontra  S.  C.  Vellcianum  ,  vcl  pro  fi- 
liofam.  qui  mutuatus  eftcontra  5.  C.Ma- 
ccdonianum.,  &rcsqua2nonruminbonia  ■ 
debiroris.  Pater  quoque  fi  filiumfam.  pi« 
*  gnoridcdcritnon  obligatur,quamuisfi- 
nym  fuum  efle  poffit  dicere  per  vindica** 
.tioncm  cx  iurc  Quiritium.  L.5.  vidctur^ 
aberrare  a  tit.  fequent.  yt  1.  vltim.  fupra 
Quodcumeo.&c.atit.^Dc  Inft.  a^l.  5c 
dU^epIera^que  (imiliter  a  futs  tituiis.  ^  ^ 

a  Snntres  qu^damqt^^  funtin  commenio  fui 
ndtura^  <^  tamen  cert^perfone  eiuf  commercium 
interduitt^r.FHndus promncialis  emi  ii  vendi po 
tefi,  magijiraim  tdmen  qui  tn  mmncid  eitiunf 
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4U£ifonin^  exercet  eum  emere  no^ potefi.  MMci^ 

f  mm  chrtjlianum  efi  in  commerc^o  ,  ludxff^  ta^ 
meniUudcom^rarenon  potefi  ^  ^  ita  de  aLiis. 
Ergo  ^iLiiCiifibu^s  ^  fimilihin  c^m  rem  aliquam 
eint^e  nonpoteft,  nec  illam  ptgnoris  iure  accifere 
f  oterit  IfcetaUort^m  rej^etlu  commode  f  ignori 
eUri  pofiit  : 

b  EMfinodi  leges  Ct^iacitHA^pe^n^re  Joletfi4^ 
^itiiM  quaji  ntfropriis  dtulis  in  aUenas  fides^^ 
^  minu6  connenicntes  titulos  tranfchrrerint^ 
wdendus  t^fc  Ub.  5.  ^bf.  caf.^j. 

IV.  QSl  POTIORES  IN  PI-i 

N  O  K  £   V  kL  HYPOTHECA  H  A- 
S  E  A  N  T  T  R  iS  T  DB  HIS  €1^^ 
I  N  P        O  R.y  M  C&B-  * 
/     i>ITOltYM  *GCVM  • 
^YCC£OVNX« 

*  > 

T  N  hoc  titulo  oftenditur  inccr  hyp#-^' 
I.  Lhcparios  crcd^itofcs  in  cxcrccnda  a- 
(flione  hypothccari^,  tcmporisordincm 
cbferuari ,  vc  fqiJicct  anriquior  poftcriori 
pr^fcratur^niii  pofterior  iit  priuiicgiarius^ 

3aalis  cft  is  qui  inrcniipfani  confcruan- 
am  credidic  quac  pignori  data  eft  .vel 
cii!U5  pccunia  carcs  comparata  cft*,vel  ni- 

a  pofterior  rolu^r  priori  bcum  cius 
fuhcati 


V.  DE  DISTRACTIONE  PI- 

GNORVM   £T  HYPO- 
TH  £  C  A  Ry  M. 

RE^eprastuliccju!  potiores  in  pigno^ 
re  habeancuc  ^anie^uam  ageiec  de 
diftraftionc  pignorumnain  iurc  non 
iirahic  credicor  jpignus  in  quo  potioi  elt 
alcer,ni(iin  eiasiocum  fucccflcritj  fcd  nc- 
quc  alicer  vcndcrc  pignus  poced  is  <}ui  po- 
tiof  cftquam  cxconuentione,  vcl  cxiuris 
Bcceflicatc,  ii  eftofficioiudicispoftcrioci 
crcditore  yel  fideiuilore  dcbitoris  offe- 
lenus pccuniam^vcleciam  cx  ipfarcine-- 
cefTitacc  ccfTantedebitore  poft  dcnuntia- 
tiones  legitimas,  &  mulcum  iBCctcft  cx 
conuentionc  5  an  ex  iuris  neceflitatc  pro- 
pccr  ius  oircc^ndi  1. 1.  &  hoc  ci(  '  Mul-* 
/tumitcm  legepignoris  ^  an  iurc  commu- 
xii  propter^ttidionis  caufam.l.  (imandato 
\  §»crcduoirupra  Mand.  £c  quoddicimus 
dtf  pignore^idem  &  circahypothccaiii  cil 
1. 7.  hoc  tit.  adco  vt  rcdc  fic  ica  conceptus 
ticulus^  De  dfftradtione  ptgnorum  Sc  hy^ 
pothccarum ,  eadcaiquc  cft  latio  cor^e- 
ptionis  ccterorumr  ^  " 
a  Adid  peYtimnt  ea  verha ,  vt  fi  (redUorfe* 
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dident  ^pofiil^iffi  debitor  Oidmint  fi  debitftm  Qf- 
ferens  a  fccmJ^  creditore ,  vel  jidemfjhre  pignus 
funm  reapere :  f  vero  extrmeo  vendiderit^ 
crecUtor ,  debitornonaudiatur  ,fi  iefideret  prem 
m  ^  debtto  obUto  ab  emptore pignns  reciperc. 
^idendui  ipfe  Cumc.  Ifb.^l6.  obf.  cap.  7,6. 

h  Si  quaficredttorvendatytd  efl  Uge  pigno'' 
tU  emSiionemnon  prafi:at ,  cjuia  palam  tdixitfe 
im  toMum  qmd  habet  vendere^fin  minm  ^ 
emftione  tenctur.v.Cuiac.inJParat.Cod.ad  pip. 
CfeditorememSitonem  pignorisnondebere^.  - 

VI.  CiyiBVS  MDDIS  PI- 

GNVS    VEL    HYPOTHBCA  ' 
5  b  L  T  1  t  V  R.  m 

-  ■  ■  ■  *  *  * 

INmilis  efl:  hypothecaria  a&io  folaio 
finitove  pignorc.  Soluitur  variismo- 
dis, fi  folatQm debitam fic^vci  eo  6omiDe 
facis£ad:um,fi  pacifcatur  crcditor  nc  pc- 
cirniam  petat  vcl  ne  res  pignorifit,  fi  vo- 
luntatc-«cilitoris  pignus  alicnctur  d  dc- 

bitortj  &aliis^uibuiiiam. 
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L  I  B.  XXL  f  I  T.  1.  / 

De    AHDtLICTO    BDICTO  BT 
KEBHIBXTIONE  £T  Q^AN- 
T  X     M  I  MO  H  X  S. 

E  s  V  M  T  T  aiircm  hocH* 
;bro  cootra^dam  cmptio- 

nis  &  vcndinonis  ,  vtci^ 
uihbussM^ionibus  cmpti 
&c  venditi  cxpofuis  lib. 
19*  adiungata:dilicias,  Sc 
e:J5  cjiiac  ex  o^diiiciis.fli-i 
pulationibus  dantur  nomine  euidic^is^ 
quas  lurtinianns  elci^antcr  ait  illa'|pm  eflTc 
miniftra^^jpedifccjius  fiuc  'nccfCiH0'\^lHfAcc]a, 
vt  non  abs  cc  fucrint  potius  ih  confinio  il- 
larum  pofua;  ^  quam  vt  in  Codice  &  in 
vctcn  cdivfbo  ,  rciciflx  in  vlrimam  partem 
fabtituio  vel  tradatu  de  flipuktionibu$« 
Sunt  autciTi  emproii  x  iiiici.T  a<ftioncs 
arbitraria:  duas  ,  Redhibicoria  & 
Jii.noria.  Acftio  rccihroiroria  vcnditioncm 
xelcindit  in  totum  ^  rcddita  re  vendita^ 
&  prc;io  rcccf  toccrc  ifqnc  omnibns  rc* 
ftitutis  in  mte&rum.  i£itimatoria  refcin- 
a!t  in  partcm  cx  preuo  fcilicct  cmpro- 
XI  rcddito  e^o  quo  mmoris  res  cH:,  cjua. 
dc  caufa  ex  formula:  vcibis  ctiam  (iicicux 

i. 
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Qintiti  mifloriSjVcl  Qwato  minoris  envi£^ 
fct  cmptorvidclicet  fiquiditacflerdflcr, 
Yel  Qaaaco  ob  id  vitium  ca  res  miuoris 
ciim  veniret  fuerit,  vt  Quanto  pluris  in 
a^one  venditi^  1»  l^ulianus  Per  cocvva* 
,rium  Deaft.  cmpt.  atque  ctiam  ineni^ti. 
v^.  Si  venditor^  fic  ^uanto  xquius  j)ieJmSj 
informularei  vxoria:.  *»Vtraquc  aflioaa*, 
fiHieiii^o  a(diliu4n  curHlium  ,quibus  cu^ 
XX  efl:  prircipiK  vt  venditionibus  omnes 
fraudesamoQcantur,  ^  &  tripiici  excaa«« 
i^ex  reticcntia  &  ex  difko  promiGo vc^& 
quod  xdiliciis  ftipulationibus  non  canea-' 
lUleraptori.  Exieticentia,  vt  Ci  yenditor 
morbwn  vitiiimveret  veDdicas  <juod  late<* 
batquodquenefcicbaycmpto^reticuerit* 

,  Erdi^o  promtfsovevvc  ii  dixerit  abeire 
aliquid  quod  non  abcil:  vel  adeiTe  quod 
noti adelt: ,  quaexeaufa dicitur  cSt  adib 

«  aducrfus  didum  promifsumvc  f^rpe  hoc 
titulo  &  L  c^od  venditor  dedolo.  ttcer« 
iia,Qupd  non  repromittantur  cmptoriea 
quaeinrcbus  venaiibus  ediftupi  xdilium 

.  rcpromittiiubcr  ^  vcluti  Fugitium  non  cf* .  - 
fe^  Re^e  faoum  eiTe ,  Hodie  elTe  ^ I>ibere 
rcjftc^pofTc ,  Haberc  liccrc  dupl^  flipu^a- 
tione.  L  t8.  boc  cit.  Mir^rbitur  aliquis  cur 
asdilicix  a^iones  ex  iiis .  cauiis  indui^lx 

fiac«am  fiat  ciuilcs  tx  empt^  vcadico  ^  vt 
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qj;tnq^ag.  digest;  1^9 
mirari  fimtU  modo  Pomponio  contigic 
in  edicko  ,  Nauta^  caupones;  ^  cui  &c  fl« 
mili  tAodo  atqne  Pomponio  rcfpondca* 
tur ,  indu<5las  idco  vc  innotcicercc  a:dilis 
cutamagcrcnc  cmptorcs  a  venditoribus 
circuraucnircntui: ,  &  quia  cdi<^um  in  ali- 
c]ua  partc  durius  cft  ,  cjuippe  rum  in  du- 
plum  condcmaatio  fiat  mfi  aibitho  parca« 

-  tur  l.  45.  iioc  tit.  &  ob  idipfum^mco  iudi- 
cio ,  proditum  c(l  U  15.  §.  fi  fcruQS  ^  acdili^i' 
cias  aftioncs  poenalcs  cffc  vidcri ,  ac  pra:- 
tercadanturin.vnum  ^  multis  cuios  ma« 
ior  pars  in  venditione  fuic  aut  nuUapartc 
minor.  L44  i.arqiiectiam  in  ignoran* 
tem  (juifciredcbuit.  J.  i.  Caufa.  Ciuili- 
bus  non  fic  condemnatioinduplum  nifi 
cuidionis  nomine  »  vcl  iure  vctcri  nifi 
vchdirordc  modo  agri  mentitus  fic ,  vt 
Paulus  rciibit  i.  Sc  11.  fcntcnt.vcl  cx  ii.tlifi 
inficietur  quar  dizit  in  faciendo  nexa  roa- 
cipioque,  vt  M.  Tullius,  hodie  vno  tan- 

^  tnm  ilio  cafa  eui^ionis  nomine.£rpIa« 
ribus  (ociis  vcndcnribns  in  fin^ulos  datur 
pro  port}one  qua  locij  func  d.  1. 44.  £c  in 
ignorantcm  non  dantur^fi  rcmemptori 
habereiiceat.l.Iuiianus  empti.$.  i.de 
At  ex  diucrfo  in  fcicntera  ex  rcticcntia 
dancur  quantt  empeorisinteirfuitnon  de^ 
cipi^fi  rcdhibcrc  nolir,  non  aedilicia?,  Idem 
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b  Ad  id  pertmet  ea  lex  apud  Athcnienfei 
tHV  aycfdp  d^v^iv  y  cmtiS  tHtnd^  OW^ 
exfit  penes  dysfc^vojA^e  t/dcm  erant  Chm 
^ediltbfis.  Harpocr.  inlexico  intitt,  X. 

C  ^od  eji  tn  l.  5«    I.  ff.  nat^t.  cat^p.fabm 

U.  DE  EVICTIONIBVS  ET 

.    DyPLAfi  SXlPytATIOKE. 

EVinccrcpltts  cft  quara  vinccrc  ,  ncc 
emmruperare  tancum  eft  vcndicorc 
&  craptorcm  iudicio  vindicanoilis/rcd 
^ctiam  rem  vcl  pofTcfiioncmabduccrc^qua 
cx  caufa  regreH  us  cfl:  cmptori  aduerfus  au 
ftorem  cx  flipulationcdupIa::,ou3e  vnacft 
cxasdiliciisftipularicnibus  /,  5.  De  vcrbo.* 
obIigat«.  vel  etiam  ii  omilTa  fit  ^  adione  cx 
cmpto  in  diiplum  prctij  &  accenioniSjVcl 
in  iimpium  &  in  id  quod  intcrcii^  quanta 
plurimo  auftorcm  pcriclicaci  oportct,qu5 
camcnita  demum  locumiiabcQt,n  audo  - 
icm  laudauerit  c^mptor  vr  Rti  fnbfifterec 
&  dcfcnfioticm  rufcipcrcc^  ^  quae  dcoucia'- 
tio  prjcfcnti  &  in  iure  fit  hoc  modo.  Qna- 
do  cc  in  iurc  confpicio,  poftulo  an  audoc 
fias  5  &  dicitur  adio  io  adorem ,  id  cftia 
audlorcm,pra:{cnccm,  quamrccui<ftafe<^  * 
^uuniuraudoritati^iluc  cui(^xoni$a<5lio« 
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nes  ad  empto  vei  ex  ilipulatu  ^  Quod  eoi«, 

dioais  vd  0^9^ aii^floritatis nomine  vi- 
£tas  eSr<^ec  enim  poteft  dcfugere  aa£)to« 
litatcm  venditorxui  dcnuntiatum  eftvt  , 
'Utt/ubfifteret.  Tradatur  etiamhoctitalo  « 

aliis  acdiliciis  ftipulationibus^  vt  vere 
^pofTis  diccfeift  condnoando « vt  ioquus* 
'tur  fiuc  conncdlcnclo  hoc  titulo  cum  fu- 
periori^^diiicio  edido  applicatas  a^diii« 
cias  (tipulationcs. 

^  a  Id  vocant  Gneci  dv7Cficf)fip  cum  fcilicH  ^ 

vendnor  if?fe  iudiciun^^ro  emptorefHfcif  tt 
ipfa  mifHonit  aCtio  nfocatur  ^i^mi^wt  iinH, 
qtiod  emptorem  defendendo  venStionem  a fe foi^ 
ftam  qttaji  confirmet,  0*  tueatur  Harfocratim  ^ 
tniexicQ^ipiv^rbUJ  / 

III.  D  E.  EXCEPTIONE  R.-E1 

VBNDIiTAS    K-T  TRAOITAB. 

HTc  etiam  titulas  coramodiflTime  ap- 
plicatur  ruperiori  liacratiune  quod 
concurrathxc  exceptio  de  re  vendita& 
tradita  (laeexceptio  doli  ex  hac  caa(a  cum 
acftionc  de  cuiiflione  ,  vcnditore  vindi- 
cante ,  nam  vcl  Intentia  eius  cliditur  pcr 
exccptioncrn,  vel  re  abiaiaagitur dc  eui-  . 
dionfi  i.  17.  fup  «tit«  prox. 

LIBER 
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PE   TSyRlS   IT  iRVCTIBVS  E» 

CAVSX.S  OMI^^IBVS 
ACCSSSfOHlBYS 
£  X    H  O  K  A.  < 

habira  f^p^iffimc  men- 
tioacccfnonum  in  sediha 
edido  &  in  ilipulationi' 
bus  ^diliciis  bunc  ntnlnm 

X^f^V  ^^^^^  adncdi  ddidcra- 
y^^fcifi^  bat,qni  tameii  poffct  v/oi 

cffc  &  in  fuperioribus  crnnibus  iudiuis 

hov^x  fidci  vcl  ftfidis  vt^aibjtrahis  ,  8c 

quiaplcrumquc;  acceirionum  ratio  habc- 

turcxmora^adiicitiiraltcra  pars ,  Demo^ 

la.  Duas  itacjue.facio  huius  dtuli  paiccs^, 

vnam  deaccclTionibns ,  ^ltaum  dc  niorn, . 

vrinindicc  tituloru  quoquc  ita  compcn- 

diofius  cditus  cft,  Dc  vturis  &  omni^iTS 

acccflionibus  &  mora.  Acccfliomsautcni 

verbum  latifOmc  pacct,  &  comprchcnc^ic 

cius  rci  qu»  ia  ludiciumvenit^cuinrvc  no- 

fninea(flro,pcritio,  perfecutio  crt,appcc]i- 

ccs,  rcqucia$,c6iequcntiasomncs,&  viu- 

las  -^ua^  quaaiicaium  acccflioncs  iuia  , 
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frudus  quif  fasdiocufh  rufl:ie<^rum  &'pe;« 
corum^&  mercedcs  qu  ^  pr^diorum  vib?*- 
norum^  itnaAcipiorum  ^  iumetuor  um,  na^ 
uium,veIuculorum^&  caufas  qyta:  quidem 
;%eiruQt  iirrebus  ipfis ,  vt  quaficates  pra^^.^ 
diocam  velhommum^velatibonitas^UJu^ 
bricas,  immanita^ ,  liil^ertas ,  Tcl  inanant  a 
rebus  ipds,  vtparcusabaacilla^aucabaliis 
rerum  ^icceAionibus^  vt  es  foetu  primo, 
ijuieft  in  truAu  pecaris^  focrus  fecundus^ 
AeceiTionibui^etiam  adnumeranrur  aUti** 
uiones  2c  con:*olidationes  &  ad<^uifitio- 
fies  feruoranf;  Vfora  eft  ad  forrcm  fiue 
..^uantnjcem  qua:  debecur  qnacunquc  et 
ttufa  aeteiTTO  cx  connemiofie  vel  cx  ofil*  . 
c^o  iudids.FruAusfuncfruges  &qu«can«j' 
q  u  e  nafcu  nrn  r  ^ttrrayv  ite.  a  rbote,  &  qoiii^* 
quid  pecora  fcrunr.  Caufa^cftciusrciqu:!:: 
petirur  qnalici?is&  vtifitias  omnisqua^cir- 
cacam  cft.  Mora  eft^ulpa  non  rcfpon- 
deptis  a3  conucnrionem^opportaoam 
crcdicoris  y  el  dcbicoris. 

I  L   D  E    N  A  V  T  I  C  O  . 

'     I  OE  n:o  R  E.  , 

SVwriortftuln?  eft:  de  vdirismedirer-  • 
rane*s,hicvero  de  mintimis;nec  dc 

vil;ris  Da)n:[;ii?^rcd  dcca  f;)ccic  vfurari^ 
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4px  focnus  dicicuriliiius  dcfiouto  hxc.Ad 

loitcni  mutuoacccpcam  q*Jod  acccdu  lu- 
crum  cxconaeiiul)ne.  Quod  j[i  ad  aliun% 
coQtudum  acccdac  prxccc  lorccm  alicjuid 
ofllcio  iudicis^non  lucri  caufa yfcdncta 
damno  Tcifccur  crcditor propc^cr  moram 
dcbitoris,  vfura  cli  non  fQcnus,&  xqSiSi^ 
xna«fc£aus  propccr  lucri  auidicaccm  ab 
aequitatcarrquanto  dtlcrcpans.  Longc  ve- 
ro^  aiia  racio  faooris  mcdiccrranci  alia 
roaritimi ,  nam^  (brs  eui  acccdit  medircr^ 
lancMtn  cftpericulo  dcbitoiis  ,cui  mari- 
traium  fiue  tfaiccfliciuin ,  pcriculo  crcdK 
toris,  quod  &  priurquaa\  aauem  foluant 
dcbitorcs  tedari  (olcre  Demodhcncs 
nfis  ifOfuiigva.  Sc  mcditcrrancimodus  ccr- 
tusfinttufquc ,  maritimi  infinitus"vci  ho« 
die  vtnurquc  linitus  ,  *.fcd  maritimum 
longc  grauius  vcfuti  pio  prctio  fofircjti 
pcnculi,&  illud  cx  itipulatioae,  hoc  ctiam 
ex  padionc. 

a  Mediterrane^m  f(gnus  ollm  fotmt  '^f^fit/L 
ad  vfnram  ccntejimam  ^cmrere.  hodie  intfd 
triaites  <ffur.i4  ^fi  ^crfvne  tlUJlres  fc^nua  exer^  ' 
ceant  coufijht ,  intra  bejjes  fi  negotiatorct  ^  inffA 
fmijjcs  fi  catert :  maritmiHm  vero  cent^ftmatA 
egrcdi  non  potejl.  l  1 6 ,  eos  $ .  ft^per^  C.  dev/k* 
rU.  l^itt^r ad  noHi^m  fsrtjnet  Zonara  locus 
ad  can.  i/.  Conc.l^  Nif^m  vbi  r/f  lU-jj^ 
-  N  ij 

* 
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fixfvrif^  f4(^  viar^^iinjlt^..  Ctntefima  vfnra  \ 

diCitHr  qtf^ie mJt)igulosmenfes  cffiat  pamm  cen^^ 
4efimam,fmMy  &  mnis.  ctm  qmtmr  men-» 
fibni  y  $d  ejl  Jpatio  ccntum  menfium  fortem  exA-^ 

qt^a^u  Dicitm  €tt4m  legntma^  mn  qmd  mina^u 

j^HT£non  fint .UgHmj€ yfedquod  lege nntlqna  - 
wMtfm  fit  ^     vllHm  fce»HS  meditetraneHm . 
hunc  modum  .egredereiur :  d^Sla  qmqm  vfi^" 
rarim  ^  quod  fingnlis  annU  in  tenPenos  ahreesi- 
fgenorU  nom/ne  ef^clat  anreos  duodecim  yVtiga . 
in  dmdecim  mteias  Jlimd^tm^  Itaque  ad  eim. 
^mfuramodHm  minorcs  comft^tanturi  velt^tivn" 
uaria  ,  q$$£  in  anncs  ftngwUs^reddti  tanttm » 
n^iHmMKqHmwfurafextans  qaadim^quadims  - 
^e^res^triensqthe  qtM^uor^efuincux  qiuequin^ 
qut^  ^  fic  de  aliisvfque  addei^nccs  dc  quthi^. 
hicviulgai$uPerfij  lo€tX$. 

.,QmA  pctis  vt  nummU,  cjbos  hic  quia* 
>      cunce  lA  o<lefto 

.  Kutneras ,  pciagafic  auidos  fudarc  (lc^«  * 


L  DE  PROB  ATIONIBVS. 


lc  ctiam  titulus  commums  cA  om- 
niam  iodiciorom  dt  quibn^  adom 
cil  fupra :  namquc  nuila  funt  iudicia ,  nid 
ittdiccm  doccas  c^uodjlon  inxcndis  vcri^ 
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tnrc  conftarc,  quod  vtiqiie  fit  probationi- 
bus  vcl  prxCumptiionibus.  Prabationet 
fiint  tcftimonia  velinftrumcntaquibus  fi* 
des  veri  conftac.  PisefuinptioDcs  ruot  vc^ 
luci  artticipationcsquiEdam  dceo  qaod  irt 
le  eft  eoininuQi  f(pn(tt  perceptas  ex  c(» 
quod  plcrumquc  intclligicur  quodquc 
plerumqiie  fic,  qaa* probationum  onusia 
eum  transfcrunt  contra  qucm  faciunr.  • 
Idverohoc  titulo  potiiTimam  ezpiicatui 
variis  in  iudiciis  cai  iucumbat  onus  pro^ 
bandi^reo  an  adori  an  vcriqucj  in  pcti^ 
lionc  hcrcditatis  ,  in  rcftitutionc  in  inte- 
grum » in  adionc  finium  rcgundorum ,  in 
adioncintcrrogatoria,  ^  in  condi(3ionc 
Si  certum  petctur^  in  conditione  indebiti» 
in  aflionehypothecaria^inadlionciedhi- 
•bicoria,  &  alijs  pleriftfuc, 

a  H£  frafhrnpciones  ducswtur  ex  conieClti^ 
tU ,  vtlmi  vt  ifM  im  filmt  ^  f^epiu^incal^ 
culum  venit^nec  debitum  fiht  fdetcommtffum 
tepmamtjfratri  Ttmifjfe  videatuf.  L  /itfc 
cit^  ^  fic  de  alii<.  qua  de  re  quadam  //|  Prf- 
rat.  deeret.  tit,  de  pr^fumpt. 
.  b  Cmm generii hac  aiiio  fit  v^  ft^j^»  tit.  *# 
^Uh.  II. 
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JI^JBRTORVM   ET   AMIS'»  ' 
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P Robationis  Ipccies  vna  cfl:  qcac  fumi 
tur  ex  coDueifctotiibas  fcriptis  y  txit^ 
/limoniis  vcl  cx  ahis  fctiptiiris ,  qux  pro- 
prie  infttumcnu  vocantur.Scd  fignifican- 
tar  ctiam  co  nomiocpcrfonae^vcIuiiaflQ- 
ttt  ferui^&  teftes,  nec  enim  minasin^ 
.Aruunt  cauGai  vcl  tcum  vel  ludiccm  pcr* 
(^vix  quam  fcripturas^  &  inftrumenta  ab 
inftrucndo  dicunrur  qua:  notatio  in  1  ar« 
gentarius.  $.  edi.  De  edcn^  his  vcrbis  dc* 
^ouftratur ,  capars  rationum  qii^  ad  m> 
ftruendamaHquem  periineat,&  fimiUbui 
in  J.  8.  famil.  crcif.  &  L  54.  Dcadmin.  tuc 
J.  vlt.Defufp.tur.l.  ^.Deiur.  ddib.Q^od 
adJicur,  (  &  amifliouc  cotum)  abeit  ab 
indice  tiiuldrum^  hiftcrtc  fupcrcft. , 

V/D£  TESTIBVS. 

SVperior  propriceft  de  reftimonioruru 
&aliarum  fcriptionum  fide,hic  dece* 
ftiumGdc,  &  placerilla  Hadriani  vox rc- 
ilibus  fe  magis  crcdcre  quam  teftimonii^^ 
^oamobrcm  in  pubiicis  iudiciis  auiH^ore 

% 
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'CoiocUo  Tacico^ccilimonia  nonablca^ 

ics ,  ncc  pcr  tabclkm  darc  ,  fcd  corara  &c 
prcsfcnccs  diccCje  cogcbaocttx :  yc  mcrico  im 
iudicio  rcpctundarum  cjucratur  M.Tul- 
liusnooccftibus  produdis^  fcd  didis  rc« 
ftiumrccitatis  quafi  prciudicatainxcm  dc- 
fecri^  pto  Rabirio  PoISluiiio. 


YU  DE  IVJirs  ET.FACTl 

ICNOKANTIA. 

HIc  etlam  eft  cx  communibusticu^is^ 
Sc  iupcrioribus  mnliisappiicaripo- 
tcft^  vt  puta  condiflioni  indcbui  ^adio- 
nimaDdati»  adionibus  cmpti  venditi  & 
icdiiibitoriis.  S.  C.  Maccdon.  S.  C.  Vtl- 
leiano,  in  quibus  dcrctentia  &  ignorantia 
frequcns  diilinclio.  Ignorantia  iuris  cil 
flulctcta  fiue  error  hominis  nercicntis  vct- 
bigratia  le|[;atis  cihauda  vel  onexata  hc- 
ledicare  foiida  legata  non  dcberi.  Igno- 
xantia  fa^fli  fl  ncfciat  codicilhs  adcn^pia  ic« 
gaca^'  &  iuris  ^utdem  ignorancia  nocct,  fa^ 
^i  ii^  nocct ,  quam  rcgulam^  cxplicarcni 
(cf^  enim  difficilis)nifi  id  alio  pca^llici^rein 
loQ9  iamdiu  ,  ^  ii^  niil  mc  patacidorum 
f  ep^imerec  modusf. 

^  idahtcm  CuiaciH^  pT^fltth  Ub.  5.  ohf.ca^K 
I^f  qum Uctm  hk  inttUtgtt  Scd  &-  eadem  derc 

N  uii 
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cdtfii4m,  nd  Papin/ariHm  hh.  1    quajl.  ^  lih. 

1.  defimtion^*  ^  tn  €omm€m.M  hmc  Mh^ 

LIB'ER  XIKIII.  TIT.  I. 
Db  sponsalibvs. 


^f^^  E  K  E  G 1  s  s  £  iam  vidc-» 
^\  batur  conrraduum  otAx^ 
totum:  &  fanc  quo« 
^  powit  paucis  abfoiuetCy 

F^^^^  o^mncs  in  vnuiu  collc^ 

KJ^^%\:>^      ^  orpofuit  priniciin» 

dcinde  cmpcioncm  veodiuonejk pignus 
vci  potius  occafionc  pign#ris,quam  imcff 

'   alios  ftrinxcrac  paucis  hypothccaiiauri  pii* 

o  n  eratit  i?  xm  ula  m  adion  cm ,  q  u  ^  lo  n  gi 
^  fcm  tratftatum  dcfidcrabant.RclUbat  ai- 

'  hticdotisdanoquamcomra^lumcifc  c5- 
Ibr.  1  15.Dc  rcg.  iur.  l  cxigcrc.Dc  iudic 
&  diuorttum  quod  cnam  pro  contradu 
habctur  1.  fi  vxor.  cod.  tir.  \.  iurifgcntium 
vtputa.  Dcpa£l.  Cjui  quod  longibrcm 
cti jkm  fcrmoocm  poilulabant^  quodaiA^^ 
modo  feparati  furftab  aliis  &  rclcruati  in 
iiui)c  locum.  Vc  vcro  dc  cis  pcrtradcc 
abundc^  rcm  ordiiux  a  fiincipio  ^  ^uod 
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'fcilicetabrpoafalibus  pioiiciicicur.  ^peru 
•cniim  nuptiarom  ^  quarum  caa(a  dotes  co-> 
fiicuanturylpon/aliaappellamus^quae  coa^ 
trahebantur  olim  mucuis  flipulacionibus» 
&  inde  fponforis  Sc  rponfi  piomificuano^ 
raina:  nam  idcm  &  rponfor  &  fponfus  vcl 
fponfa  erat.  Arnobius ;  Habent»  inquitj 
pa^las,  habcnt  intcrpofitis  ftipulationibus 
rpoiHa^  Hodie  Da4o  confenfuconftitu* 
uncur^&:  pa<3:ion<js  potius  quam  cotradlus 
funr,rciinenc  camca  vetas  nomen^  ^tc« 
macipationis  nomcn  manct ,  etiam  (iibla^ 
tis  venduionibus  imaginariis»  Tt  tribaa^ 
ctiara  audlo  nuracro.  * 

a  Tre$  fdnesvrbis  Rom^  primum  funtcM^ 

fritutiii  qthn:  ob  id  tnbmju^nt  appellat^jfed po^ea 
mifum  in  m^dum  earkm  trihaummiUlHi  efl  nt^ 
merns,n€cminua  tamen  duUTnbm  rettuta  vo* 
€abt$Uor!gme(jmd  tres  tantwn  ab  initio  fuif^ 
fcnt.  Hoc  vult  Cmacius  hocloco.  Ea  de  re  GfnU 
lelmus Godeleu£madUb.i.<ritiLit0ij ^  ^  alij 
cla^iChauClon^s. 

II.  DE  RITV  NVPT.IARVM. 

t 

NVptias  qupque  conucnciones  runt  & 
nudo  confenfu  conAituotitui  qua  dc 
caiifa  hypotheciscomparantur.  K  ^.De  fi« 

dit  iaitr.  9t  fiaot  cuarri  iateiabfentcs  ficnt 


4 


ioi  Paratitla  iK  tisnj 
rpooralta,  A  Modtflino  clcgantcr  dcH^ 
iiiunturhbcinodo,  Coniundio  mtm  Sc 
fccmiax  Sc  cooroitiuai  oxQois  vicx^  diui- 
m  Srlitimani  iuris  communicatio.  Con^ 
iun^^iavc  L  Dc  iu£l.&iur.  coniundio 
cnatis& fceminar, quam nos  matrimoniu 
appellamus.  Duplcx  cnim  habcntnomcn^ 
mattimonij  &  nuptiarnm.  1,  lo.  hoc  tir.  6c 
Inil.  dc  patr.  pot.  cz  quo  loco  ctiam  coa« 
fortium  omnis  vicx  ,  interprcrari  licet ,  in- 
diuiduam  vita:  confuctudiucm^quod  vitas 
focietatem  1.  fi  rerum.  Dcrciud.l.  j.  Rcr. 
amot.  quod  Alicarnaila^us  i^^nox^n  irja^fx* 
6Siv  ivxj  vbi  vxorcm  ctiam  facic  hhv(cvc9 
Anapt»fi  YfniMWf  rt  )^  Ufwf^  id,  c(l  lacxQ* 
rumfociam  ,  quam  diuini  &  hi  mani  iuris 
comoiitnipAtiancm  Modcftinus  vocat9& 
Im^.  Cordianus  fimiiiicr  fociara  rcihu* 
snanas  atquc  diainae ,  domum  fufcipi.  £0: 
auccm  titulushicdc  ritu  nupiiarum,  quod 

ponyficalc  vcrbum  cft:aam&  ouas  fas 

cfTct  duci,  pontificum  nocioncm  fuiirc  in- 

tcUigimuscx  Tacito  i.  &  Hmntx  l  1 1 1. 

quainrchic  tituluspra:cipue  confurDitur 
&  quaiccm  folcmnitatc » v^luti  dcdudio* 
nc  in  domum  mariu  ^  &  aquo^  ignif^VC 
f  raslatioAC  &  acccp  tiooct 
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111.  IVRB  .D  O  TI  VM. 

♦ 

DOs  cft  pccunia  m^irito  nuptiarum 
cau{a  data  vel  dida  vel  promina^ 
Datio,di£lio,  promifTiOjContrawlus  func* 
Vcl  do$  cft  ius  pe^uniar  cotiftitutse  inatito 
pro  oneribus  matrimonij.  Vci^cjuod  vxoc 
lecum  admarittimdefcrt  ouoiive  marito 
cauct  matrimoaij  ctgo.\^cl,pcnratio  onc- 
i!um  maitimonij  ,  qua  ratione  Martia- 
nuiS  CapeUa  nonmalc  dotis  ofFcrcnda:ca-* 
mirlanda^que  rcciprocum  dixit ,  &  a!io  lo«  ^ 
c o ,  vtrum  rcpenraiiix  data  ^  id  cH  viium 
dosdata.  ^  -  * 

a  Di€cre  dotem  potcrat  muUer  tantnm 
MtAebateiwf-ve  pattr  aut  mh^  patemsia:  dart 
vel pTomlttcrccxiYMCHS  qudihet fotcrat.Vlfia^ 
nui  in  fragm.  tit.de  dofibua.  ^IJ.  ibi  Cuiaaiff^ 
JLadem  rati(me  donatio  propter  nuftia^^ 
^Mvxori  dotps  nomine  fit  a  marito  ^  efi  vdnti 
repenfiitYix  doti^^  vnde        av7i(f%fU  itcitW^  , 
.  Cuiac,  di{lo  lo€o  ^  lib.  5,  obfi  C4f  ^  4*  ^ 

IV.  D  E  P  A  C 'i^  S  DO- 

'  T  A  l  1  B  V  S.  « 

*        -  . 

YT  lib^  3^TMi.  expofita^atf  one  con« 
traheiidae  emp tionis ,  rubiiciaattil 

« 

* 

I  /  ^ 
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pa^a  ifiter  emptorem  &  venditorem 
compofit3,&  lib.xx.  cxpofirarationrtron^ 
'trab#Q<ii  pignoris  vel  ^ypotbeca: ,  pa<^a 
corum  ,  ita  rationc  contrahcndse  dotis 
expofita  titulo  rQperiore»  dantur  modo 
;|>ada  dotalia  ,  non  qure  ad  aftioncm  vcl 
ext^ptioDem  proiinr^  vtingeacrali  titalo 
'  dc  padis ,  (cd  c\nx  vtilia  vcl intttilia ,  c^ux  * 
liciu  yel  iliicita  £nt« 

V-  DE  PVNDO  DOTALI. 

HIc  tituhis  c(l  dclegis  luiias^capite  illo 
quo  marito  interdicitur  alicnationc 
landidotaiis.AttdcfQndo.Scd  eodcmiu- 
•fC  vtirour  in  ^edibus.  Et  defundo  vtiquc 
V  ']naefl:imata;,fiam-sefl:imati  aUenatio  intcr^ 
diflauoacfl:,  *  qua  decaufa  in  hoctitulo 
'£|jrieci  dieiint  fcmpec  aJi^it\/iuir4if  ;r^;Hi« 

a  iUnV  hM  efi  qmi,  ^UifMtk  emptiwim 

^indt^eit.  L  ^.ff.  locuu.  I.  fUrmnqhe  \ .  fi  an$e.ff. 
dew.  dot.  l.vh.  i.  t^mque.verf  4ifitmatarHmi 
C  mde  rei  vx.  afi.  ideoqtte fi  m  contraSln  matri^  ^ 
m^ij  4eftimat$0'fit.fUndtu  mdt^em  datfts^  gum 

^  emijje  eoHfretiQ  qno  aflfmatiti  efi  maritHi  cen^ 
fetHTy  eit^fqM  dtfirahendi  liheram  facultatem 
babet ,  nifi  mutier  fthi  eleCii<inem  receperttJoU^^ 

t9  mmimnio  JundHm  refiitm  m  ^fiimgtifji 
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kem  vtrt*m  voUcut.  L  n.  quod  fi  fmidus.  ffi, 
ho€  tit*  Adnotandum  iUudlufHmdnuniUirpi  lum, 
liA potejlatem  qMlocHm  tanttm  habebat  m 
hufs  immobihbw  Italici  folk  ^  ad  fundos  fromn^ 
cialcs$n  dotem  datos  ferrextffe ^  ^  pratere^,  ^ 
^   induxifje  ,  quemadmodnm  fundti^i  dotnlishy* 
f  otheca  fubijci  non  poterat  ne  qmdem^nfetk^ 
tientemnliere,ita  nec  alienatio  vaUret^qudc  ta^  " 
^     m en  ex  iipfa  lege  valerepottiat  fi  mHlier  confen^ 
fijfet. Ivn.^.iCr  cum  Ux .  C  de re$  vx.  aSi  Ra^ 
i,o  veterii  iwris  hac  erat^qmd facile  muUersndu^  - 
ci poterat  a marito  ad confentiendum  olhgattoni . 
^ptgnorationpfundi'  dotalii  propter  fpem  luitio  - 
9ri*:ideoq'j  ctiam fi  confevfijfet  obligatto  non  va^ 
lebat:  AUenationi  vero  rerum  fuarum  agre  mu^  ' 
Iterconfentit ,  ideoque  id  eiti^  voUmtati permit^- 
t^t^  Sedquiavelminfii^velddmimentts^  eim. 
confer*fus€trca fundi  dotalh  ahenationem  expri* 
mi  poterat,  ne  inconfulta  facilitate  ad  inopiam ,  ^ 
reiigeretuT  ia^ura  rerum fuarum^  luslmiantiS 
nyoh^it^vtaliefiationonvideretetiam  fi  ipfi  con^^ 
feufftmpYahuiffet.  C^terum  eiHs  lcgts  difpofitto  ^ 
itf'  iUis  tantum  GaUia  prouinciis  feruatur,  que-' 
ture  fcripto  vtuntur.  In  his  vero  qna  iure  mu^ 
nicfpaU  f  aU^natio  fimdi-  dotaUsaUarumquei^^ 
rt^m  advxonn^0fYtinenttum  autore  manto  ft^ 
Oa  ab  ipfa  vxore  valet ,     docet  erudttus  fiva^ 
tor  dominu4  Louct  incoUecla  decfetortim  ctiri^., 
ISMifi^fii.in  Uttct.  V.  c^.  itj  coniuttiiMs  '  ^ 
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etSydo^riM  finff^lurti^eloqaenti^  nonvulgft^ 
ris ,  ^t^em  etiam  vwor  potiortbfti  nommthM 
tommendare ,  ne  non  tam  enm  lat^dare  vsdcar^ 
c^Mmnuhifitjfragari^  (inel  egQ  ilU^fim  fratef 
tnatr^mH. 


LIB.  XXXlIIL  TIT.  I.  D.^ 

>  O  N  A  T  1  0  N  I  B  V  5    1  N  T  E  R.-  Y  . 
RVM  £T  yXOREM. 


natioai  tundijdotalisad* 
SiX       ^^^^*  iungttinrcrdidamdo.na* 
'^^^^^''rX    tioncmj5oa  niortis  cai^-  ■ 
V^^il  \m  ?a  intcr  niaritds  ,  quoU 

busjSc  vtarbitiS&r  ex  Xit.  vtplcraque  alia 
qacc  m  bis  libhs  moribus  tiibuuncur^  . 
quod  '  ab  inicio  '  moribus    introduda  i 
iiat,  vcluu  patria  potcftas ,  &  intcrdicia  ; 
prodig  >  bonorum  adminiihario.  Sed  & 
doti,  cjium  vetctcs  intcr  donationtscou* 
nurnei:ab.int  1  vlt  C.dcdon^t  anccnupr. 
rcdc  admngit  rimpiiccs  douationes^qu^ 
vcl  concena:  intcr  coniugcs  fuiu  vcl  pro  • 

iubitiS^Sc  <]U(eprolubitxiniauuat  doi(:m#  *  ' 
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li0nes,\h£c  fffima  occmnt  m  /.  3 .  hoetit. 
qnis  altoqmn  venalts affcciio  ejfet  tnter  conit^^ 
geSy& concofdia pretio  non homfik  matxitnonij 

^hjiqutps  pararctt^r.  j^ditwgentla  CJt'  hac  quoi 
eiujmodi  donatiohes  frai^dMoft  plerum^ue 
captatoria  e/fent  ac  dcltnttnentu  ^  iUecibri$ 
extorqu creniuT  :  c^uam  rationem  Fhtarchus 
tanj^it  tn  cjuajl  rom.  ^  lusiinianu^  N*74. 
cap  4.  E?lr  hdtc  tcrtta  cx  eodem  Phithar'* 
cho  ltb.'^if\yXM^Pniv sFotfetyyih/jitruv  tjuodm^'' 
titus  (<rvxor  exifttmare  dihent  omntA  tntcrfe 
communiA,  qt^^^focietas  lideretur  Ji  qutd  pojh^ 
donationem  hahere mmcem  creierent  qnod  art^ 
tenon  habuijfent.  Catert:m  iure  anttquo.tta 
^dor^atiof/cs  nu^lhpcs  erant  womenti  vt  ne  qui^ 
dem-  me^rte  donantti  confirmarcntur  Jtne  Jp/f' 
aali  volfmtate  (  vttqi^  enim  in  tejlamento 
fmper  donare  conttsgthus  licuitj)  PoJlea  ora^ 
twne  imp.  Antonint  aliqwd  Uxatutn  esi  ex 
itirts"  r'gore  ,  conftitutum  vt  eittjmodi 
dv:ai:on*s  tnter  v:rttm  \^  vxonm  faila  ad 
poteflatcm  donattonum  mortU  caufa  redfg^ 
tcnii^r,  Scd  mrnHs  lurc  mttnffipali  Franci^e 
in  plerifque  locis  eft  conftitutttm  ne  cmn^nm  ' 
c^i^lrri  jdt  donatiome^  aut  mter  vti^os^  am  ^cJIa^ 
mento  ftfla  ^fdeant,  exccptis  donationtbtee 
ptt$tuii  quit  fiitii  vtroqtfecontugeprof^era  ^ 

iine^a  valituditie  fruente^  qnipHt  nullU  Itberk 
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exiJlentibHi^  vfeffr^n-iis  omnhmibonom  mohir 
ItHm  &  immbbilim, qt^<t  matrimonij  tmfot^^ 
€ommuniindt^firid  eir  pdUaate  conwgHm  qt*^- 
Jtta fut$i,^'i  qmfiiperjlcs  fuerit addijcitm^datts  ah  * 
eofideiu^Jforib^  tdoneh  ea  hona  partem-veh.t'' 
ftedtbtuetu^  ,  qt^i  prior  tn  fitajconcejferitjimt»' 
Hift^jti^^lt^reftimt^mtri. 


VI.  DE  DIVORTIIS  EX  ; 

.KJbP  V  Di  I 


Dlttottiam  cft  qaac  intcr  maritos  fit; 
feparaxiaeo  animo  vc  nuqquam  rc- 
cintegrctur  macrimonium.  Rcpu.^ium  fit* 
iitfcr  Ipoofos  vel  etiara  intcr  maritos:  ca- 
tl^mqac  difrcrentia  eft  Grarcis  mitt Simcv 
Siii^ltfyirJ.vizm  Jiinov  inter  coaiugcs  tan* 
tum.  Ettranflatum  vtrnmvnue,  JU^rtjv  vt 
eiufciem  nominisfono  mufico  conccntus* 
i^ix  TTxa^jiv  diuidiruri  '  c!iaortium  vt  fundi. 
&  regiones  diuiduntur  aquarum  diupc^ 
tiis  ,  vel  vt  msnrores  loqnuntur  diucrgiis:. 
M.  TuliQS.  Necef&tascogittranflatioae 
vti,  vtnciu  n  quodpcr  libram  a^irur ,  vt 
f n  vxore  diuortiumv  Fitauteni  dmortiuatv 
cx  X  1 1.  velcxlcge  luliatcflibus  pr^^^fcn- 

tibtts  ^  £:vrolcniDibus  vcrbrs  quafi  adns 

lcgitimus.. 
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•i  Icgiiimus^  qualia  Tiunnias  iu  oouuir, 
,  Aliqilis ;v€fhuin  naniiet  Geminas  vt  res 
fuas.-procurec,  sedibul^faccflat ;  &  Apu- 
ieias.  Ta  confeflim  toto  meo  diaertc^ 
tiblcjue  res  cuas  habcto.  Mitto  (^u^ealij 
notarant.  £t  Kabetur  ^rocjontraAu,  tc 
iliximus  fupra^atque  ideo  in  ipfo  diuox- 
tio  paifla  quae  fiont »  eiiftim*o  ctiam  tx 
parte  adloris  inciTc  non  etiam  qua:  fiiinc  . 
poft  diuortium ,  vt  fi  conuenias  dotem 
icddi  (latim  non  annua  bima  trima  die.  ^  , 

a  Inde  iMM  fiue  JiUffn  NjuttoVidp  fiue 
fcm^tomum  dicitur.ea  de  re  confi^lendi  m^JicK  - 
^ltuedam  tradit  Maetoh.  Ub.  x«  in  Somninm 
Sapioniscap.  i.  Vittumus  Ub.  j.  w/.  4.  . 
Boetius  Ub.  t.  tap^  27. 

b  ReqmrtmtHT  auUmfej^tcm  vt  m  tefi^mem^ 
tiil  ^.nullamhoctit. 

C  Solenneboctmpmdiefyereddendddom 
jtl  fi pondere  nu^mero  aut  rnejifnra  confiaret  fei 
€{tf4fa  dotiipaOomiUor fieti  poterat  vt  citetior^ 
^eredderctPir  velutivt  die prej€nti:Si  nhus  aliii 
dosconftaret  vel  m^biUbHS  velimmobiUbus  ftd^ 
tim  a  tempore  mortU^  atpt  diuortij  reJlithebatHrm 
Vlpianm  infraj^.  t4Jt.de dottbm.^m  i^  C^ieri ha^ 
verbanihil  aliud  fiyi/ficant  quam  tnhns  folts^ 
tiontbm  vno  qmque  anno  dit^ifim  fer  trien  • 
nium  facievdifyVt  conflat  ex  L  1 9.  ahti^d  fnp.  do 

faiiisdotal  .<yl.0.fen  ff.  demnnis  lc^aiis^ 

O 
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%\o    Takatitla  in  Libvl\ 

lure  now)  immobilia  fiattm  vtaMea ^  mahitid  * 
V€To  mttaanmm  refetuntu^r  tnfttper  habitavt* 
teri  diflinBione ,  at^dos  ifl/s  rebus  ecnfiet  qu^ 
jfondeve ntimero  menfura  contmentur  ,an  uorp.L 
vn.  § .  cimaittm.  Cr  d^j^ci  vxorafl.  ^ 

lih  SOLVTO  MATRTMO- 

'     JH  iO  D  OS  £MADMODYM  ' 

,P  E*T  A  T  R. 

V 

Ivluortiofado  vclalias  dircmptomav 
i/ciiiiaonio,dotis  repctitio  conipctic 
jDulieri  vel  patri  mulieris  vel  vtf iquc  cqiH'» 
inuaitcr  vcl  ctiam  extranco  qui  dotcni 
hi  rccepiB,&  iJco  pofi:  ticulum  dc  Diaor- 
tiis,  ic^c  datur  bic  titaltts^y  qui  cft  dicxc« 
pctitione(Iocr^;5c  qucadmoclam  dos  rcpc 
tacut^id  cil;  quibusdiebus^annuabima  cri*^ 
raa  dic,  *  an  Ipngiorc,  an  ciceriorc,  an  fta* 
tim  ,  &  quaf«i:mula,  tci  vxoria:  aa  cx  ili^ 
piilacu.  n cc  enim  caicumquc rcpccitio  do • 
ciscompccit«&a($iorci  vxor;as  compctir^ 
cui  vidccur  tantum  fuiflc  locus  intcr  con- 
iugcs  accepto  afbitrio  rccap crandx  do* 
tis,  ^  Item  quatcnus  repctatur,  &  quas  ob  ^ 
cdufas  tepatattones  (i    rcrentioncs  ia  ec^  * 
arbitrio  fianc^  quoque  idiurcac  priuilc-  « 
gio  fit.  ^  ^ 


Digitized  by  Googlc 


'^a  if^c  verba  enarrau  Jmt  jH^eriorc 

^  H^c  iijlin^lia  nouo  iure  fn^eruacua  eft^ 
fei^xari^aftioneinafthnemex  Jfipulatu 
de  dote  competit  iransfu^a.  §,  fucrat.  de  acK  * 
'apudluftin.  l.  vn.  C.  de  rei  vxor.  a£k. 

C  .Olim pumlcnaria fu$t  eaufa  dotis  agenu 
muUereyfedmter  anrographhrios  tantumcredi*  • 
toresvtfciUcet  ornnibus  fraferreiur:  Jurenou^ 
ex  Lfin,  C.cjw  potjn  ptgn.hab.priuilegium  ha* 
bet  mter  bypothecarfos  vt  omnsbii^artu  credi^ 
foribus  hypothecam  habentibus  etiam  anterio^* 

dotem  repetens  praf&ratjir^  Sed  extra  eas  > 
frouincias  qua  iure Jcripto  vtuntur  nequaquam 
i.  L  vU.  dijpojitto  in  Francia  Jcruatut^vt  dQceH 
tximiavir  doClrin^  Robertus.Lb.  4.  rerumiud^ 
fap.vlti*  ^Dn.Loui:t  m  litt\  m«  cap.i.  ^ 
Chanutius  m^uaft.fntguU  ji^.^S* 

O  1}  * 
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X.  J  B.    X  XV.     T  I  T.  I.    D  E 

.IMPSMSIS  IN  &ES  DoTAirtf 
'  I  A  C  T  1  S,  •  . 

A  Y  s  A£  proptec  quas  a 
vird  rcpittationcs  fiant  in 
iudicio  de  dote,  cas  fuqt 
%  ^t)  impcnfas ,  ob  rcs 

^niotas y  ob  liberos :  idcic- 
co  poft  titulum,Dc  rcpctitione  dotis*,  rc^ 
i^lefcquuntur  hi  trcs,  Dc  impcniis  inresi 
docalcsfadis,  De  rebus  amotis  ,  De  libe- 
risagnbfccndis.Efl:  Sc  quarta  ob  donatio* 
nesjiadlasin  matrimonio,  de  quaoblaca 
occafionc  occiipauit  iam  diccrc  libro  fu^ 
pcriorc.  Prima  ieitur  reputatiouis  fiue  re-* 
pc^Ationis  eauu  efl:  proptcr  impenfas  fa- 
^asiarcsdotales, qa^e,  fi  neccflarise  fue- 
lint*  impenfas ,  ipfb  iurc  fir  pcrinde  quafi 
.rcsqua:retiaciur  dotalisnon  fic,  raqucrc 
mtnusmuKcrrepcticadione  dedotc.Sed 
fueriut  vtilcs ,  pro  modo  carum  rcten- 
tio  fir,  vcluti  pisjnoris  lure  vcl  amiiTa  rc* 
tcntionc coudidio  compctit,  Volupcua- 
riarumnoraiiicncq;  rctcntio^  ncq;rcpc^ 
"  |t4  io  inatico  coiupciit ,  nifi  mulicr  pati 

npjit  maritntn  tolUre  qua^  fcparari  pof- 
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»  r  K  OJV  A  G.  D  I  G  ES  T.  2T|. 

(btit.  Hodte  ob  nullas  itnpcnfas  ^  retentio 
eftyfeci  adio  maudaci  velnegouuxum  ge- 
ftorum. 

volHptt4an£  hic  etiam  titulus  ahfolHtt,  qna  de  re 
etiam  efiLy^  impenfc.ff.de  verb .fign.  tta  at4^ 
temhreHitet  defimunttiYiImpenft  ncccjjari^  (ds 
fmtqMhahent  infe  impendindi  necefittatem 
^t^£  ctiamfifact^t  non  ejfetit  m  erat  peritura, 
liHtdeteriorfutma.  Vtiles  ftmt  ijmbmres  care^' 
re potttitfine  detrtmenio  zillo  ^fed  faSla  tamen 
'  if^editH  eihs  atsgent :  VoluptHaria  ilU  dic&tar  quA 
Jpeciism  dumtaxat  oriiant  ,  fed  fruflti>jfipTim 
ff^ndftmnenfaciunt,  tiecreiau^entreditmn, 

b   Datt^r  aClio  mandati fi  mandato  vxoris 
eas  fecerit  maritus:  Negotiorum  ge^lorum  fi  fine 
.  fiMndato,  l.vn,     taceat  verf  fcdncc.  C.  m 

*vx,ait^ 

H.  DE  ACTIONE  RERVM' 

A  M  O  X  A  R  V  M. 

CAufa  alcera  rctcntionis  ed  ob  rcs 
amotas  diuortij  caufa  ,  qua^  hodie 
'CCiam  fubiaca  eH: ,  quia  fuf&cic  Si&io  xc- 
cum  amotarum  hoc  cdiftb  propofita,  pcr  ^ 
<juam  domiuui  domiiiave  inccndit  euin, 
qui  maritus  camvc  qu«  vxor  fuit*  fibi 
jdaxc  opoxiece^  quiaft  ^i  Aon  furafTc  cuin 

O  iij 
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ir4    Paratitla  m  LiBRr 
eamve  dicat  propccr  pudorem  craii(adi 

mainmopija  Tcd  amouiffc  Jcoitatc  vcrbi 
triftiriam  tei  mittgantC)  taineh  in  vetitate 
fuicumcli: ,  &  domuiushoc  ludicio  rcm 
ioam  quaii  furrtoniifcit  ^  licet  ceiTt»  adio 
^Gcnalis  furti^  condi<flio  fuctiua.  Deai^ 
quealiacft  condictio  rcrnm  feirtitrariiiil^ 
alia  rcrum  amot^tum  ,  quamuis  liccat  cui 
libucric  etiam  reruch  furtitiarum  coDdi^. 
ilioncm  vneHCfl^itj^cu  &: rcrum amotarum 
appellare^t  l.  pc«.  C  dc  or,  cog.  I.  4T.  iof, 
'  dclib-cau*  vt  pra^tor  quocjuc  (,uum  iiarrc- 
dem  quod  cjualt  dominus  Cn ,  n6n  expila-  ^ 
rc  diciticdamoucrc, ^uno  alio  iBuidiam 
<Jetra1icnsl.  fi  rcrfuim,^.  Prflctor,  Dc  ad- 
cjuir.  her.  vt  (^oncubinam  quomie  paulo 
faofiefhore  vdrbodicimus  quau^  ofAmimT 
qnali  &  vxorcm,  non  araicam,vt  yc  plc-^ 
rarque  adionc*  fimiliter  vcrbis  tem- 
^peramns  in  partntcs  &  libcros  SQlgois 
«orc inftitutoquCjVt  Plutarchi^s refcFt.  ^ 

a  d^e^e  <^m  maruw  qm^vc  v^or  fmp^  n  tm 
f  aihi^  matrmoHium  con(let  ctjfahit  hac  afH^ 
dabitur  tantam  a(lio  in  jadum  dctra^o 
etiam  artiotioyiiivetbo  .  cjuod  icet  lehius  fit  a^ui 
furti,pti^xsmam  lamen  fuxti  vocabulo  figmfica-^ 
ttonemh.ibu,  Ertti^^  tnr arttg  timj^eratavtthis 
(iuilibiis  fi  adhuc  matrimonitim  conjlet.  Hac  fci  - 
licetfrmuU  vel  fimili^  fi ^aret  rem  meam  aj^f^ 


* 
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ti  ijfe fine  caiifa :  Ji  fant  §x  miis  reb$h  hanc  vel 

•  iilamaj^ftdte  cjje.  AdHotaifdt4m  ^  tllhdaiJtQ'» 
nem  Tif%m  am^tar$m  eomfetere  quando  tim* 
fote  dihortij  faftnm  ejl  fi^ftt^m ,  sd  ejl  di^ 
Hortijiaufay  qmd  vel  mantus  vel  vxoVj  vil 
vtirqheverfahantf^rin  anmoinam  fi  fojl  di>^ 

^Hortiwny  faBxm  fit  fmum  j  gramus  %u<Umm 
i^ijlnui  jfotern^id  efh  aStio  furii  ^  condtflio 
furtiua  competetw  vid.  Cmac.  lih^  ix«  qi^^Jl^ 
J^apin.  adl.  ^.j^.  hoc  tit  Catermi  h^c  aftfo  n  - 
THm  omotarHm  in ferfonam  ejl^pratoriajin fim  - 
plum^JlriSli  iHTis  y  perpetM^  rei  perfccmoncm 
continet  liai  ex  deU£io  oriatm  y  daturhatedi^ 
Ihs  non  tamen  contra  h^redes^nfiquatenm  ad 
iofpcruinit  ^  in  hoc  dsj^mflis  a  condtitione  futm 
tifta  ctHtamcnvtpUrjmum  comparatur:  xtdii, 

I  ifl  ^  priuata:,nov  famofa.Jpeciem  famen  fa^^ 
tnofa  habet,  qi*d  de  cattfa  cejjnt  conjtantc  ma* 
trimoniovt  di£ium  i(t. 

b  Ethfmodi aftto  in faclum  dari  dicitur con  - 
tra  panntitfatrofiosviL  nondehitff.  de  doto. 
l  Jifttperfliten  C.  eod.  qtMfi  faftnm  magis  ar^ 

guaturquamperfonadelinquintis,  idque  detra^ 
ftoacetOydetrafla  amaritudtne  omm.  Lampr^^ 
diusin  AUxandro  Seuero.  Stminus  hme  fa^ 
{Iftm  efjct  altqt^id^  itiam  tpfe  cont4inctbat,idtit^^ 

fn  failum  c  fittt  amaritudim fcBorki  > 


} 


Oigitized 


■»" 


'  il        P  A  R  A  T 1  T  L  A  l  N  L  1 B  H.^ 

V 

•    III.  D  E  A  GHOSC  END  IS 

AZrEHDIS    LIBERIS  YBIl* 

PAR|NTIBVS  VEL 
f  A  T     ON  1$    V£  L; 
LIBI*RTIS. 

CAufa  tcrtb  rctcntionis  fuic  proptcr 
libcros ,  ^  acquc  ita  cx  ordiiie  tradac 
inodo  deagnorcendis  Sc  alcndisliberi5^& 
Ticemutiidde  parentibus/  &  proximita^ 
.  te  rei  dudluseciam  dealcndisYcl  patroflis 
vcl  iiberis  qui  (cilicet^geftatc  laboratit»^ 
Be  aErnofccndis  liberis  quaii  fuis  cdicis 
poft  diaortiutn  ,  vcl  poft  morc^  patris  rcl 
conftantematrimonio  praeiudicium  datur- 
tx^enatafconrultiSjfitut  de  libcrtis.  Eft 
eoim  pra^iudicium  omnis  qua?ilio  ftatus 
.  qaoiiplcrumquecam  ad):io*em  lequator 
'  alia  ,  Yclutidc  iieredicate,dcoperis,  ob- 
fcquiis ,  de  alimemis:  dequibus  tamen  (i 
forrc  qucKrere anreucrtas,  idabfquc  prae- 
iudictofacias.id  cft  tntegra  prinpipali  qu^<* 
'  ftionc  flatus,  nccenim  dccreto  alimcnco«' 
rum  Ycl  decrcto  Caiboniano  collitur  pra:« 
iudicialis  adio^ 

a  H.f f  retentiQ  variefiehdtijl  enim  cf^ha  mt^ • 
Jjierkaut  patris  in  cmHS  po^efidte  erat  ditsoTM 
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fum  nomine  qm  ex  to  matrimomo fhjcepti  trant 
ftxtas  exdoteretrnebatmaritu^ ,  vt  ne  tamet^ 
flu4  quam  tres fext^ retinerentur.  Atft  inma^ 
trimonio  midier  morerett^r,  ^  dos  a  ffatte  eim 
frofeCia  ad  eum  redsretj  qmntas  tnfingulos  Uhen 
ros  retiriere poterAt  maritUX  cmtifcumq»enume' 
ri  effent^itavt  quinque  liherU  exifienttbus  mbil 
fatn  relinciuerem.  Vl/tanus  in  f  agm.  tip^  d€ 
dotibm. 

h  Anfcilicet pt^piHu^  y  cul  decreta  ftmt  ali* 
menta^  vel  cui  ex  edUio  Carboniano  donec  ad 
ft^bertatem  peruenerit  bonorum  foffefSio  datit 

ejhy  fiUj^ fi^  ^  tscn  ,  vel  legHtmm  fit  filtm  an 
non.  • 

IIIL    D  E    IN  SPICIENDO 

T  £  M  XR£  CySTODl£NPO« 

^  E    P  A  R  T  V. 

QVod  ruperiore  titulc  demonflra-^ 
tumcftcx  S.  C  Planciano  ka  de- 
.  inura  maritum  cui  jrxor  poft  diuortium 
tcftato  dcnuntiauic  ,  tttkSc  cx  co  prce  * 
gnantcm  dcbcrc  partum  agnofccrc,  fi  iic- 
que  crcontta  denontiaudrit  eam  ez  fc  pr^ 
gDantcm^Qn  cffcjncquc  cuftodcs  prarmU 
ierit  ad  vcatrcm  cuftodicndum  infpicicn^^ 
dumque.l.  j.  §•  lulianus ,  id  occafioncm 
*   ^  contxatt^raiiomsinfpi- 
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<icndi  l^cncris  cufiodicadique  ^  puta  (i^ 
muUer  proft  diuortmm  negec  fe  ezviro 
cHc  pr^^gnantcm  ,  &  tcrtia: ,  £  motcuo 
inauro  prargnancem  fe  efle  dicat  ^  nec  fa«, 
perdtincniuspoteflacem  ^arcus  xecidar» 
quae  dox  pofteriores  caufas  fanfez  cdi- 
^pprarcons. 

v.  si  Ventris  nomine  ' 

MVLIERB  IN  POSSE$SlON£M 

JMIS5A  £aDjl;M  Po6S£S$]0\ 
POIOMAIO  ADALIYM 
TiL.ANLATA  £SS£ 
DZCATTR. 

"KJOotanwim  quod  eHxit  fupcriori  ti* 
tuio  ^partui  cuflodito  infpcdoquc 
ita Tt  pra!:cepit edi^^  pra^ror  djt  bono'-. 
tivv  poircffionempoftcaquam  cdituscft'^ 
&,  interdum  ctiam  omiffa  illa  obferuatio*- 
ne  jfed  &  ante  cdicioncm  incerim  mulic* 
rem  vcntris  nomine  mittit  in  poircflio* 
ncm  cxomnibifcscdifti parcibus. '  Acquag 
roiirain  pofreni^nem  fortc  alium  in  cam 
admifir  dolo  malo ,  cx  hoc  cdido  ccnccuc 
in  id  quod  agcntis  intcrcn:.  ^ 

a  ^uid  h^c  verbaji^wficent  ii(lum  efi  m 


« 
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VI.  SI  MVL  I  ER  VENTRIS 

NOM    NE  INPOSSESSIONIH 
CALVMNXAJqi  C  A.V  S  A  I  V4 
S£  DICATVK. 

HOc  edi^um  fnperiori  cobasrere  CJC 
co  apparct  fatis  quod  cx  cadcm  caii* 
pro&cikuur^qua  rQperius,  ne  dum  in 
fauorcm  partus  facillimc  prxtor  mitiic 
in  pofTc^Iioncxn,  vclaliis, vtfuperiori edi« 
<3o,  vcl  vt  hoccdifto  ctiam  ipfi  mulicri 
pra^dxoccafioncmprasbeac,  vtii  prudcns 
lcicnfque  ipfa  fcnon  efrcprxgnantcm  vcl 
ciTeex  alio^  dolo  malo  iff  pofrcfiioncm 
veniat ,  qna  cxcaufa  hoc  cclKfl-o  tencriu  in 
idqitod  inceredagcntis  ^fed  intra  annnm 
taMum  jcum  mmcn  rnpcnor  (jux  eiiam 

in  idqoodintercn-concliidicur^porrigarur 

vltraannnm  ,  vidclicct  qaia  Iiarc  pro  poc* 
nali  habetur;;  At  cu^  non  &  ilia  f  vtraque 

enim  f-v^h  m  cocrcct,  harc  calumniam,  il- 
la  dolum  >  Scd  confidcrandum  tll  rempet 
ciMjrmco??  prartori  foerir  danti  a(flioncm 
iu  idquodintcrcd^  nam  ii  a^orts  gratia 

pnncipalitcr  dcdir  ,non  habctur  pro  pcc» 

iiaLSiodio  ici^  vt  Udlum  cius  punxxci| 

♦ 

♦ 


pro  poenali  habecar^  &c  hanc  odio  rei  da- 
tam  vel  ex  eo  apf ^fet  quod  damnatolioc 
cdidoirrogaturinfamiaLnotatur  1.  non 
alia.  De  his  qui  not.  infa*  &  quod  con- 
ceptioatrociqr^efl  iaxalumniam  quaroia 
dolum  y  &  hac  ratione  adio  qcToque  in  fs« 
^um  reditucoria,  c|u^  ei  datur  qui  quicl 
cum  pupillo  geflit  falf^  totore  audorcy 
qiianittu  id  quod  intf ren:  ^UDtazat  peifc-' 
quatufnon  pocnamipro  pocnali  habetur 
,  &  finito  ann.ioI.  7.  &  9^  Qupd  fal.  tutor^ 
cftcnim  prrecipucdatain  odium  falfi  lu- 
toris  ,  cademquc  fatio  cdidi  dc  co  pcr 
quem  fa(^lum  erit  quomirius  quisin  iudi- 
cio  iiflat^  &  iimilium ,  &  ad  aliquid  ctiam 
adiionis  vtilis  fubfidiaria^  propofita^  in 
tu.Dcmag.  ctio.  Poflh^c  vcro  non  du» 
bico  quin  fucrit  fubicfta  aftio.dc  mori-. 
bus,  quod  h^cforct  retentionum  cx  dete 
alia  caufa ,  proptcr  morcs ,  nam  &  codcm 
libro  inucnio  Paulum  tradaiTc  dc  rcbtt^ 
donatisdeamotis,  dcimpenfis,  de  libc- 
rif  ^&  dcmoribus^ncmpcicptimoad  Sir 
binum:  rcftat cnim  adhucde  moribuslp- 
cus  vnusinL  ^.Dcpai^.  Aeu  licct  fublata 
iam.cumrctcntionc^  tuju  a^ioncdcmo-' 
ribtts«a 

a  Moresautem  alij  erantgiramores,  quortm  . 
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Jeqi^ens  fnaritOyqaod  con^hmax ejjet ,  q$^od fhtn 
fM  niMio  mariti  facultates  exhaurhret^  ant  qu 
eiu^fmodh  Lemornm  nomme  o^auam  tantnnt 
dotiipartem  retinebat  maritns.  Std  &  mariti 
mores  improhi  fcena fnere ftibieffi^  Ji  qnando  di'» 
imtium  feqneretur.  Propter  granioresi  pra/en* 
tem  d&tem  reddehat^qHaalui^s  non  nifi annna  bi^ 
fndtrimariie  debebdtur,  vt  d/ftum  ejl fi^p.tit.de 
duHorts Propter minores intra  fx  menfes  ean^ re< 
prafentabat ,  e>'  hac  ita  fi  do$  iUis  rebut  eonfia* 
rct  qu£ ponderenmnero  autmenfnraconfiabant: 
Jtn  minus  quantum  fruSius  dotis  cffcimt  quO^ 
driennio  ,  tantum  vxor^  nmritt^s  erogare  tene^ 
batur.  Vlj^ianus  infragm.  tit.  de  dotibm. 

yil.  D  E  CONCVBINIS, 

MAtrimonio  fubiicit  tt&e  concubi** 
natum>  i^am  &  cottcubmauis  ma« 
trimoniam  imitatur ;  &  cft  vtraquc  Icgiti- 
ma  coniun£tio ,  &  clegantci  lulianus  an- 
tcccflor  Conftantinopolitanus ,  concubi-  m 
liam  imitari  legitimam  vxorem ,  qua  ra« 
tioneinantiquisinfcciptic^ibus  Vicecon-  •  > 
•  iux  appellatur,  Sc  <\ui  ex  ca  furcipiuntut 
libcri ,  non  funt  fpurii  ,  vt  qui  cx  ftupro 
xiarcuntiit  ,  (cA  naturalcs.  Spurii  patrcm 
Boahabenc,  paccr  coim  cft  cxcQiuubcr»  - 

¥  .  - 
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nio  vcl  ex  matrimonio,  vpl  ex  adopcioncj 

cx  duobus  prionb us  naturalis ,  cx^poftc- 
ciofibus^taftus ,  ex  ftupro  nulius ,  ac  prae:* 
terea  concubina  ab  vxorc  nifi  in  dijg^nitati^ 

'  fiihfliotereft  l  item  legato  $.  pen.  De  ieg. 
j.  Plcniorcnim  honor  vxoris  quam  con-. 
cabinas ,  vtcumque  tamen  honoris  nome, 
npn  vtfcorruni  velamica:  voluptatis,dc* 
decoris^probriXoncubinae  entm  vel  con* 
cubinatusnomcn  vita:  focictatcm  quan- 
dam  demoaftrat  abfque  ritu  tameili  irllo 

!  fufccptam,  non  coicionera  furtiuan),* 
.   a  flMraafud  ipfnm  Cmadum  Uh,  ohf. 


LIB.  XX VL  TIT.   L  DE 


\1  V  T  E  LI  S. 


CoDt/aftibus  tranfit  ad 
quaii  coflitra£Uis.  Nam 
tucel^&  curaiionis  ^e- 
ftfone  quali  contrahiturii 
Tutcb  eft  potcftas  ad 
defendendufn  pupillum 
temporis  cao(a  icgibospermiiraaut  daca# 
Vcrbis  ,  data  aut  pcrmiifa,  fignificantM 
dpo  gcncratutelx»lcgttima  &  datiti^.  i^e«. 
'  guima  cft  <^ua:  lege  datui,  D  aciua    a  lcjt 
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permicticdan  a  ceiUtore  vela  magiftrata, 

id  clt  icIUiuenutia  vcl  hoaoraru,&«ciflc 
pupillum  non  impuberem ,  nee  enim  om« 
nisimpubes  eft  papillus  ,  vt  filius  fami- 
»lrasimpQbe5>eiiinecmfles  qutdem  f^ct 
iure  cu^cm  dit  rccaiuto  fcilicct  ia  po« 
teilatem  aai.  £t  cemporis  caQfa,  vt  ele-  . 
gaacer  Orofius  aic^  intcr  Babylonium  Sc 
KamanQm  imperiom ,  cjaafi  inter  patrem 
ac  filium  paruum^  Afacanum^  Macedo- 
nicumbreuia&  mediaquafi  tutorem  co* 
ratoi^mquc  vcnilTc  ,  potellatc  temporis,. 
non  iutenereduatisadrnifla.£tad  dcfeit^ 
dcndum  pupillum,  quarc  ruccla  a  curacio- 
ne  feparacur:  nam,  vc  elcgancer  ell  fcri- 
ptum  §.  itcm  tria.  Inft,  Dc  cxc.  tur.  cutcla 
puptUcrrum  e(l,  cura  bonorum,  vel  nego^ 
tiorum^  lutoiciusquifppncc  fe  tucri  nc* 
quic^  curatoreiusqoi  idanebnegotia  fua 
cucrinon  potefl;.,  vc  vel  proptcr  hoc  diP-  ^ 
crimen  pupiilus  non  fc  ob!iget(tne  tQto«^  * 
re,cum  tamcn  ctiam  (inc  curacorc  obli* 
gctiKis  qui  rukrtutdfefaAuscft.  Eft  &  in 
dcfinitionc  iftapopillum^Qon  pupillam  vt  ^ 
in  dcBAitione  Serui j  eum  non  A»m  ,  qui^  ' 
foeminrc  crant  in  pcrpctua  tutcta  idcoque 
prat:tor  L  5.  Qoibus  ex  cau  1n  poC  edn  ^ 
non  dicic  ,  ii  u  pupillus  e a^^c  pupilia 

ru4m  tutdam  Ycncnta  fcd£  is  ju^iUas  i» 
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fuam  tucelam  venerU  eave  pupilla  viri  po« 
tcnsfticrit :  &  in  1. 51.  Dclcg.  ^  dubitatar 
an  hascyerba»  Cum  in  fuam  tutelam  vcqc^ 
lic,  qucmacfmodum  in  filio  fam.  accipiati- 
tut^e  pubertate  3  qoafciUcec  in  fuam  tu«^' 
telam  vcniretfi  cffet  in  tutcla  al|gxia,  ita 
ctiamlint  accipienda  in  filiaf.  Cum  yiii« 
potcns  fuerit.  Id  autcm  hoc  titulo  potif- 
iimumgeneraliter  ea^licatui  qui  &  qui^ 
bus  tatorcs  conftituancur  vel  non  Sc 
^uemadmoduin.  . 

IL  D£  TESTAMJE-NTARIA 

tyxjbla. 

m 

TEftamentaria  tutcla  cft  quam  Icr  a 
parente  tcftamcnto  dari  pefmittir, 
(pecics  vna  datiuae ,  non  tamcn  hoc  Icx 
omniparentiperinittit)  nec  vt  qucmtibet 
vcl  cjuolibct  rpodo ,  vel  cuilibet ,  vt  hoc 
titulo  declatatur ,  quo  non  adiicitur  ^  vcl 
curationc^c^uia  nulla  cft  cuiatio  tellamcn** 
taria.  a  .  *  ^  * 

a  Hinc  appavepynadifferentia  inter  mto^ 
rem  ^  CHtfitorem.Smt  aliis  dt  qnAus  $pjk 
Caiam^  Ub^lj  .obfcap.  7^ 

'  III.  I>£ 

* 

V 
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,  IIJ.  DE  CONFIRMANDQ^ 

TTXORB  VELCT* 

NOn  ab  oraniparcntc,  vt(li»ffla$,tti- 
tcli  tcftamcnto  dcfcriur  ,'  curatio 
ccrteanuHo.  5cd  confirmari  delata  po- 
tcft  magiftratas  audoriiate.  Ccterum 
confirmatu*  raagisab  ipfo  4acot  vidctDri 
gai  cenfitmauit ,  quam  a  parentc.  1. 17.  fn- 
f  ra  titulo prox.  &:  hoc  gcncie dattisa  ma. 
trecueorezau^a  confirmatur  &  datus  i 
patre  naturaii ,  &  datus  cedidllis  non  ce- 
ilameticoconfirmatis  &  datus  vcrbis  prc-  • 
cariis^qui  nccdatus  intclligitur,  ficue  fi« 
^eicommifla  dari  non  videntur  ,  vt  noa 
abs  re  qiiajfimm  olim  fueric.an  pofient 
adimi.  Quod  cnim  datum  cft  id  folum 
adimi  potcft ,  &  vcro  parentibus  ler  xii. 
tabuiarum  pcrmifit  tantum  tutorcsdare, 
Ycrbis  igitur  dircAis.  Confirmacor  & 
nonnunquam  datus  ab  cxtraneo.**  Con« 
firmatut  &  curatortcftamento  dacus  ,  & 

gcneraiiterqqicumqucnonlcgitimc.noa 
xitc  datus  cft.  '  ^ 

a  Maxime  cum  iffum  ImpHhcrem  harcdcm 
infiumt  tum  enim  faeiU  »m  iit^cittm  Pmtf 
fe^uetftrl.  ^J/oe  tit,  .   "  ' 
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X  nidin  eadem  ratione  qri^ 'hxttikos , 
jnam  itadcmumlccritinaa^  tucd»  vcl  hcrc- 
^itatilocus  cfi:  fi  deficiac  tcftamemaria ,  & 
fempcc  cclbmencarias  lcgttima  ceciii ,  vc  . 
cft  prodituni  l.  9.  i.  Dc  tut.  &  rar.  dift^ 
Porro  ccftamentariadaciua  cft  cuccla.  Le-* 
gitimanon  cft  datiua  ,  quialegitimi  tuto* 
rcsftacimipfo  iucecucoicsriiiic^nec  <iaa« 
tur propric  ,  &  hac  rationc  minorcs xxr^ 

enms  antc  Xtjftinianam  lcguimi  poucaQC 
cflc  tucDrcs  ,  non  tcftamcntarij.  Lcgcau* 
tem  tutores  Cunt  agnaci  vcl  patroni  vcl  pa  t 
rcntes  manymifrorcs,  ^funtcciam  curato* 
{cs  iegitimi  ^  de  quibus  tamen  hoc  cicula 
ncnjgitur,  fcd  hbri  fcqucntis  titulo  \U 
timov  ^  • 

'  a  InCcr  ho^  et/am  entmeranii  fratres  impu^ 
4firka  fitre  emancifati^  vcl  pater  impHheris 
jmanci^ati  ah  ano :  nam  ^ fiiuciatta  cihfmodi 
tMclaJ]^eci$seJl  U^itim^i. 


IIIL  DE  L^EGITIMISi 


T  ▼  T  ORI  3  V  S* 


i 
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V.  DE  TVTQRIBVS  ET  CV- 

KATORIBVS  DATIS  AB.  UlS 
C^VI  IVS  DANDl  HABENT  ET 
Qjr r  *E  T   1 N    ftV  I  B  V  S    C  A  V  S  I 

SPECIALITER  D.AELI  P  O  i  SVNX, 

« 

SI  djcficiant.  tcftamcntarij  &  Icgiumi, 
r^ccedunt  honotari).  £(l  cnim  hpno- 
raria  tuicla  vel  curacio  ca  quamlcxpcr- 
mittit  dari  a  magiilratibus ,  altera  fpccies- 
dauu^.  £t  iurepatrixpotcftaus  paccr  tu- 
toremiion  daretnifi  lex  pcrmitteret^  ita^ 
ncciurcmagiflratuspiaetoi  vd  prxfcs  vcl  ' 

«^isaliusma^iftrattiscQiiusdandilexdc;^ 
dit.  Q^ubus  niagiftratib^s \tx  dcdcritjiic 
titulus docet.  Itcm quipofTunt  a m^igiflras 

tibus  dari  &:  cjuibris  5c  io*  quibivs^Cauds* 
fpecialiter.  Itaque  fic  hancrubricam  eme« 
do ,  £t  (jai  &  cjUibus  &  in  quibiis  cautis- 
ipectaitter  dari  pofnint.  Dari  poflunt  a 
luagiftratu  cui-lex  lucoris  vcl  curatoris 
datidi  ius  dedit,  ei  vcl  his  q^ui  iurifdidtio* 
nis  elus* .  non  aui  alicnas  iuxildi^tionis 
lunt  ,  &  tutorem  vet  curatcrem  non  ha- 
l>enii,  fcd  n^n  etiam  ha^cnti,  CctciLUia 
fpccialis  tuteif  vcl  curatoir  datut  vtfique 
ex  his  cauds  9  ad  doccm  confticucu-  .  \ 
idAOi    ad  adeundara  hcreditatcm  ^  ad  . 

p  ij 
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^oftulandam jreftitutionem  here<iitatt$ 
fcjcao  impuberi  cum  liberratc  rclidam^  ati 
agcndam  caufkm  appellationis  cum  tuto« 
resdau  appellaucrunt,  momcnurius  tu» 
tor  Tcl  curator,  qualis  teftamento  nulla  ex: 
cau^adatur  ,  quia  non  vr  magiftratui  ica 
tcftatori  idem  Icges  S,  €•  conceffe^ 
cunt,  Sc  notandum  interca,  fi  cutorab* 
fuerit(  ficlcgcndutn  l.  ii.  (coratorempu-  ' 
pillis  ob  hanc  folam  caufam  dari non  po£> 
Ic,  id  cft  nccnratorem  qnidem  ,nifi  fortc 
ad  alimcnta  pupilliscxpcdienda  I.  vlt.  in* 
fra  vbi  pup.  cduc,  licct  propter  feacus  in.;^ 
firmitaicm  inulicrt  ci  cuius  tutor.abfuift  . 
fet,  tutot  dari  potarritjfcdcxS.  Cvt  Vl- 
piaausrcribitinfragmcntis.  '  \ 

VI.  C^VI  PET  ANT  TVTORES 

VE  1    C  VTl  A  TO  R  E  S   1  T  ' 
VB  I    P  £  T  AW  T*V  ^ 

.  m 

•  ... 

POftdcfinitioncm  tntclaeprimo  titulo 
cxpofiram ,  fpccics  eins  exponi  nccef- 
fartum  crat,  quibusmodp  explicitis^^  ad^ 
ha^refcens  poftremx,  id  cft  honorarix  qui 
tutorcs  vct  cur4torei»»a  magiftifatibus  dati 
f  crant ,  hoc  tirulo  dcclarat  ^  &  irnpuberi- 
busquidcm  tutorcs  vel  curatores  ahj  fua 
/^i-  uixici^ctuac ,  VI  co^nati,  adfiftc*^  aw-  ^ 
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ci  ^  edoeatores  8c  notiQHoqaam  etiam  ht 
qui cum pupiliis  adun  func^  alij  QcceiTa* 
rio^  Yt  materex  ConftitutioncScucri  nc 
amittaciu^icgitiinse  hasreditatis  ^&  lihcx^ 
tinejpQenaddficiantar.  Puberibus  autcm 
curacpres  alij  iarc  non  petunt  nifi  velinc 
pericQliim  curatioois  incurrcre,  fcd  ipfi  fi* 
bipabercspetuncper  Cc  autper  procura-» 
torem.  Vbi  autem  pctantur,  palam  non 
declarat ,  naml.  pcQ^xcdius  fuiflct  pofitA 
fab  titalo  prxcedeati ,  quafi  pcrtincos  ad 
'  eam  partcm.  Qui  tucorcs  dart  po^unt* 
Decrcto  cnmi  decarionum  ait  ctiam 
Daumuirum  muncipijdati  poffc  y  Scd  id 
ex  titulo  Codicis  cognofcere  Hcct^vbi  pcr^ 
tut.vel  cur.&  meUus  eciam  elicicui  exprae^ 
«cdencis  ciculi  1. 1.5. 17. 

VII.  0£  ADMINlSTHATIOu. 

ME  £X\PBKICVL0  TVTORVM^ 
IT  CVRATORVM  QJI  G  E  S  S  E- 
.ILIHX  VEL  MON^  ET  DE  AGEK- 
TlBVS  VEL.  CONVINIENOJ& 
T^O  V£L  PL  YRXBYf. 

■  ^        *  ' 

TYtorum  vclcuratprum  daiioncm,  e* 
Offdine  requitur  adminiftratio  tucelar 
fiatimat^ucrciecQntfctutores  datos  vct 
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iufli  funt  adminiftrarc;  Conftitui  ycio  ^ 
ihultis  vfiusfol*ct  de  parcntisveT  dc  tttiiio* 
lis  pauis  tutoxum  icntentia  vcl  ab  co  cu- 
iiis  dcca  rc  iutirdidio  cft,  qui  falm  ad-* 
«ainifttet.l.j.  Dc  poftul.  1. 3.  iud.  fpJ.  1.14^ 
§•  vh.iflfra:  quoconftituto ,  cctcri  hono- 
j-arij  tutores  vcl  ciyator^^s  <?icuncur,longc 
^lto  fcnfu  quam  3  nobrs  cx'  Vlpiano  didti 
iint  tutorcs  vclcuratoics  honorarii  titulo 
cjJMnto  nimiram  qiiod  datifint  ab  fris  qai; 
honorcs  gcrunt  ,  modo  cnim  quod  dati' 
fi^nt  honoriscaufa ,  &  hi  mhikrminus  pc- 
licuiialicni  jid  eft  adminiftrationis  ahc  - 
«3C  pcricutumagnoftuwtfi  vcl  ndn  cx  fidc 
bonaadminiftrator  ge/Tcrit  tutclam,vclin 
gcrenda  ccYFancrit.  a  Tani  igitUT'  pcti- 
,<:ulo  tem:ntur  honorarii-qDam  qui  admi- 
iiiftratores  clcdtt  funr.  Pcriculoautcm  tc- 
nericft  fndcmncm  pupiJJum  pr^eftarc.  £tf 
admihiftrationis  fiuc  gcftionis  ptsccipua 
pars  eft,  adioncs  excrccrc  &.cxcipcce, 
qusenotarut  his  rubric^c  vcrbis,  Et  dc  a- 
g,cn£ib4iSvclconacnientibus  vnp  vcl  plu* 
nbus.  Agit  vel  conucnuur  vnus  fi  vni  gc* 
iius  commifius  fu^  vcl  ii  diuilb  co  pcr  par* 
tcs  ad  vnam  tantum  partem  a&:io  pcrti- 
jTcatv  vcl  fi  ccflaat  cctcri.'  Agaat  vcl  coft- 
ileniAiinnr  plures  fi  pluribusTerenda  cut^-' 


.  q^am  vni  agcre  permittiiart 

a         ^       tHtores  qui  tt^eU  pertchlum 

agnofc^ntMam  fimhd  admmifirent:  $11$  fciUctt 

q»t  notitu  cat*fadarid(Ct4ntHr  9  maxime  Ubcrr 

t$  defitndiqui  fatrimonij  fccreta  nota  hahent^ 

^  $n  bec  tt$tor^b$0  rem  gerenttbus  acUf^ngun" 

tufvt  ipfos  t$$tores  $nfirt$ant  q$$am  latefacuU 

t^tes  extendantur.  l.i.C.  de fersc.  tut.  veL  cur.  ^ 

1. 31.  qi4aro.    i.  jf.de t^amAut.  l.  14,  quoA 

fifatte^i.  i.      &      defoiut.  Sed  hi  inter  ho^ 

norarios^onnumerari  j>cjfu$$eu 

» 

VIII.  DE^AVCTORITATE 

CONSENSV  TvToRVM 
.    •  CVl^AXOKVM. 

AVdoritasqtiOf^fue  tutoris  vel  cura* 
coiisparsalia  qu^dam  aduiinidra-^ 
tionis  cfl: ,  vtputafi  au£lorfiat  popiilo  ad 
adeundam  hcreduatcm  vel  ad  iudicium 
cdcndura  aut  accipicndum  vcl  ad  tra- 
dendum  alicjuidaiit  ftipulandum  auc  pro^ 
mictcndum  Au£loiiras  cfl:  approbacio 
cius  quQdagicurcumpupiUo  ^  ncc  intcr** 
cft  dixcrit,  Probo  an  au6lor  fum,  an  vo- 
lo  vclconrcntio.  Sed  quibusinrebus  nc« 
ccnaria  calit^  &  vniusfufficiatan  piuriam 
dciidcrciur  >  hic  ticulus  cxpiicat ,  ficut 
ru^eiior  an  vnus  vel  plures  agere  au( 

P  liij 
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conoenih  naainc  pupillosum  tcI  &dci^«^ 
kfccntiumpoffint. 

IX.  QVANDO^  EX  lACTO 

TVTORIS  .YBL  CVRATORIJ^ 
'        U1K0RH8    AGSRE  Y^L 

CONVENIRI 

'  P  O  $  S  VN  T« 

.  -  ■  ** 

NOnvtjtutotcs  vcl  caratorcs  ex  om-^ 
nibus  caufis  nomine  piipiUi  agere 
/VclconucmtipofTunt,  itaviciium  mino* 
Tcsnomine  tutonsvel  coratoris  ^  id  cft  ex 
fai^o  eitts  agere  vcl  conucnid  quacum- 
^ueex  caufa  poiTont.  «Qn^ex  caufa  pbfr 
Jdnt  )hic  titulus  abfoluit.  Agunt  cx  coni^2-> 
tuto  viiFlt  a<fliQne  fi  debitor  pupilii  tutori 
condituerit  pupillo  folui  1.  cum  qni 
pen.  Deconft.  pcc#  &  fimHitcr  tx  locatd 
n  tuter  vcl  cutatpx  locaucrit  prsdium 
pupilli  f  peh.  C  co.  &  cx  mutuo,  fi  pe- 
cuniampupillicrcdiiierint,  &  ex  iudica^ 
toiiti^tor  egeritnominc  pupilli  &  obti> 
nucrit^vt  vice  verfa  mutui  adiooexon« 
aeniuntur  fipecuniatutori  credita  fit  no-^ 
minc  Sc  contemplationc  pupiili  &  in  rem 
quoqacverfaciusfit^  &iudicati,  fi  turor 
condemnatusiit*  Conttcniunturctiain  ex 
Aipulationc  fitutoiQominc  j^upilU  co^d^ 

•  r' 


lit,  8c  aiiis  adionibus  ex  dolo  vel  ciilpa 

tutoriSjfi  cx  co  lociiplciiorcs  fint. *  Fa^ 
vocat  adminij^rationcm^  contra« 
Aum,fidcm  ,  diligentiam,  dolum,  cul- 
pam  rutoris  vci  euratoris.  Minorum  no* 
men  communc  eil  pupillorum  &  ado« 
lefcentium. 

a  Sed  ^  te  impubeTH  a  tutore  Vindita,  fi 
eHi^iiefiqHHtuf  ^  vtiUaCliaij^  eonMmeiuf  ipjh 
fpfpillusJimeUfnitaftMrtt  l.  4.  $,  vlt.fuf^ 

m 

•  * 

DE  S*Y  SVECT  IS  TY  TQ- 

iCIBVS  GVKATORIBVS, 

REdhfeqaitur  rufpedi  poilulatio ,  nS 
tucor  cxtra  ordincm  compcUitur  pti^ 
»urA  tutelamgerereati]ue  adminiftrarc». 
&  poftcacjuam  gcrcrc  coepit,  f\  gcftu  ab-; 
ftineat  vel  malc  gerat ,  (uccedic  ordina* 
ria  poftulatio  fufpcdti  1.  in  prin.l,  5.$.  gcf* 
fifTedeadaiintft.  tut.Ordinariayia  e» 
iz.  tabul.  qua^  omoibuspatct^^quaquc  vin« 
culis  publicis  tutor  vd  curator  aonnim« 
<]^uamcocrcetur  ,acpra:tcrca  dccrcto  iu« 
dicis  tatetaabire  inbetur  vel  gerere  pjro^ 
hib  ctur ,  alias  inugra,  alias  laesa  ciiftima^ 

tiooe,.Nectaipe.a  crimen  publicum  hQ«: 
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'  cu:>  quia  ne€  qui  id  obiecexit  &  deilituer 
m  pgeaatenctur.  S.  C.  Tiirpilliani.  . 

XIB.  XXVil.  TIT.  I.  D£ 

'IX  C  VSA  T  lON  XB  VS, 

• 

T  fcnatorcc  alij  fenatu 
matfentar,alij  excufan^ 
tur,itatutorcs  vel  cura- 
tores,  &  quia  de  t«tela 
aut  cura  motis  rcic(f^if- 
que  dixit  f^pcriori  titulo 
proximo  ,rcitabat  vi  adixceret  de  excu- 
i^tis  ,  d^qae  Variis  excufationum  cauiis  » 

^U5!  hoc  ticuioptoponuntur.  • 

iHtfit;  ^  reipublic^yquta  non  fertmet  pnncipa  • 
Uter  ^d  tem  fubliiafn  }  fcd  priuntum^  tjiam* 
^am  ^  akquaratione  puhUcum pa/^nn  dua* 
twr  fertonfequentias  quafdam^  qtiodpubliceinm 
terfnorbos  ^^Hptllos  tueri  ac  defeipdcre,  vt 
Cuiacius  docetad  L  6\  hoc  tit.  Inter  perfonalia 
nmnerArcfcrtt4.retiamin  L  i.^,  illud&feq*  mf 
Jf,  demimfr.  ^  hm*  quia fctitcet  non  impen « 
fam ^eHatfedperfona  indt^firtam  <y  fedulam 
nauitatetn.  ^idiautemeiufinedi  munm  maxi^ 
fne  ne^otiofam  ii^  molefiam  JoUicttudtnem  con^ 

$fntt^tdeQ$Uud}fhrimi  refugiunt  CrdctreHmti 
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Qjr  INC^VAG.  blGEST.  ^ 

tanPi  oUmfmt  hmM  fnimeri$  hibiri  vacMm 

tfonem,  vt  commtmorH  CaphoUnui  in  Gordia^ 
ni§  Senatmn  tcmimum finnmi  fmuiUgij  laco  de* 
dijjefamilu  Gordian/  principis  iunioris,  vt  eim 
f^oftm fi  vellent  i  tntela  vMcaret^  Hine  ratio  em" 
tamanxte  de  canfis  excufiitionmn  qHoratur  vt 
Aiam  fexiibrosintegros  Mode/Hnm  l.C.ea  de 
tefcrmone  Gracofcttffferu ,  ex  c^uihM  varia  ca* 
pitatum  hoe  tit  tum  atijs  pnfim  hm  Ubris  funt 
excerpta.^luia  vero  maximefrcquens  huim  mu^ 
neri^  onus  ^  neeefistae^ideo  qui  diae  i  muneri^ 
hiis  fHbl^is  ^  cimUhui  hahent  vacattonem  9? 
immunitatem^ah  hoenon  hahentmfi  tUud  prif»i^ 
k^umjpectal/terfit  tndnltum,  i  ii.J^adonem. 
$.  11.  cfui  accipit,  L  17.  non  tantum,  ^.no» 
omniahoct/Kn  Sapereftvt  exchjationis  definttto 
ix  Cuiacio^repttaintqua  efh  in  parat.  C.  hoe 
trt.Ex^f/Jatio  eflallegatio  immumtatt^ fenvaca'- 
ffonis  a  tuteUvdeufatione  quam  hahet  altjfuii 
ex  priuUegio  vel  ex  mjla  caHja» 

n.  VBI  PVPILLVS  EDVCARI 

;      V  E  L    M  O  R  A  R  I  D  fc  B  E  A 

<  B  T  .P  E   A  1-  f  Vi  i:  N  T  LS  £  X 


« # 


D 


Iduro  plcmffimc  tntclis,  aon 
ciat  omitteada  hxc  ^ua:£tio  ^  vbi 
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PARATITIA  IM  tl&n; 

pupiUasali.Tclmoiari  debeatjqus  decre^ 
to  praetorisvel  ftx&dis  didmeiidarelio* 
quitur^  yti^fe  potius  2eftimetapad.quem: 
educari  debeat.  Eiufdem  quoqtiedecreto 
a1imeatarum|>caDftandoram  moduscoa<«* 
flituitur^  quod  cxequitur  ctiam  intra  lcgi- 
simum  tempus.  l.x.Dc  re  iud..  £t  omoino* 
xcAiflime  vcl  hac  fola  ratione  hi  tres  titu- 
H  conncxi  &  apti  intcr  fe  fuQt,  Dc  fuip^ 
tut.  0c  cxcuf.  Vbipiipil.  cduc.  8cc.  quod 

cx  his  caa£s  prastoittm  vel  pra^dum  co«« 
gaitipfit., . 

I  f.  DE  TVTELiE   E  T  R  A-' 

XIOMIB.V8    B- 1  S  X  R  A  H  E  ' 

DlS   ET  VTILI  CVRATIO-» 
Mia  CAySJL  ACTIONE. 

•  •  ■ 

SEquuntur  a^ooes  ex  cocel^  yel  cuca- 
tionis  obligatione  quafi  cx  contcadu» 
^uibtts  rpeciales-iuiUces  addicuntur.  £x- 
tuccla;  oSligacioneduaZjTutelaz  &  Ratio- 
aibus  diftzahendis.  Tuceiae  poft  finitam; 
tutelam  cnm  eo  qui  tucclam  geflic,  vc ra- 
liones  edac  &  ieddac»TeI :  Qnod  extucela^ 
dari  fieci  opoicct  ex  fide  bona.  l.penqlcin). 
Kem.pup.  ial,  £o.  &  vciiis etiam  cnin  eo 
quiaoQ  gefTu  1.  oon  quafi.$.illud.  Rem 

pup.,  Cil  (q,  qa«  i^io  bonac  fidci  cft 


Hatfonibas  diftrahendis  cx  it/tab*  asque 

f  oftfinium  tuiclam  io  duplum  cum 
^ui  in  gctenda  rotela  pccuniain  pupiUa* 

rcm  intcrccpic  vcl  quam  aliam  rcm  pupiUi 
abftatir,  atterck,  fubrt  puit^hacfere  formu^ 

la,  Quod cxiationxbus tutela^  pupillo  ab- 
tk.  Id  veroabefl:  qubd  ille  diftrazitii^ 

cftquod  aucrtit  &  conturbauit,  &  forfi- 
tan  tn  L  Tutor  de  lib.  leg,  his  vcrbis ,  Ex 
dxltradlione ,  rignificatur  hxc  adio  ratio- 
tionibus  diftranendjs ,  arbitratia  a^io  ob 
rationcs  cutclx  intcrucrfas  fiue  diflradas 
dolo  malo  ^  Concurrit  com  eafuni  aAio, 
<]uiares  proxima  furro  cIL  Ecprodicarur-* 
(bs  illa  cfb,  fpccialtter  in  tatorem  ex  hac  ^ 
caufa, qaodabciTe  cuamnonmhii  ca  ics 
a  furto  videretur.  1.  tres  de  adm.  tBti  &  ob 
idipfammiciorhonefliorqucquam  furti,  - 
eade'niquc  ratio  eftprodita?  aftionis  O- 
<  ncris  aucriiin  duplum ,  ^  Ac  alccrius  in  he- 
rcdcm  quiquid  in  fnucncario  conficicndo 
4olomaIo(upprciljrj  .^  Sc  in  publicanos^ 
cjuat  ctiam  nufta^funt  adioncs  vt  Ratio- 
nibas  diftrahcndis,  puin  &  his  fi agas fa- 
cilius  caufam  tcncas,  quaftri  fi  furti,  ncc 
tnim  decrunt  argl^mcnra  tutori  vcl  nau<« 
tx  vel  hxrcdi  velpublicano^  quibus  fi  coj* 
tcndas  furtum  fccilie  y  contra  contcadaut 
id  non  cHc  furtum^quod  fibi  quodammof 
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jdo  licttu^iknitcere  iar«  fno.  £x  curationis^ 
autcm obiigiinonc  eft  aftio  negotiorum 
geftonim  hon  due^a :  quia  uon  vUro  ad 
i^^egotiacurator  acce{fit,fcd  vtilis,'^  qua: 
eciaiii  ftacioi  ivo^adum  finita  curatione 
cpnipctit  non  alia  difFcrcnria^  rationc  qua 
i^ad  npn.adefn  in  eo  quod  iafutclx 
iftiQnc  conftitutum  cfl:  ^  quac  &  in  contra**' 
jrits.a4^)OAibus  c|u^  iequuniur  valet^excc*^ 
piacuiiatione  odoIcfccntis.Eft  enira  vtra- 
'  que>tttcelafciUcet  &  negotiorum.geflo.- 
rum ,  gencraUs  aclio  ^  J.  Pro  focio  fup. 
profoc; 

a  Ejl  etUtH  in  perfo^iam^  rei  pcrfictttoria^  itp^ 

redtbti^  )^ coiitr4h£red€S^cJlpriuata ,  direfla, 
fam^fa^  Frimlegiariaefi  a^enpe  pi^pUlo  yVt fali^ 
cetsntir  clHrographarios  fnte  perjmales  tuto* 
Ti$  creditoresponor  fit^XP^babeat  srfmxeTffaliouf 
i.  vlt.  hoc  tit.  (juod  priutlegtum  haredi  no» 
datur  aut  aliis  pupilli  fuecejforibHf.  L  41;  ex 
JflnrihHi.  ft^p»  de  adm.  tut.  Jeqmttir  aclio 
Je  rationibtu  di flrahendis  fo rte  eadem  eoifJ^tto.^ 
ties  habct,  nijl  (^Hod  eft  po^naUs  mtxta  tn  dtk^ 
fUm,  ^  arbitraria.  * 
.  »b  Hac  aSlta  datti^r  cofifra  tuiutam  qni  frt^r 
tnenttm  ^  vel  cjttid  ^diud  vehendnm  accepit  '  ^ 
intercepit ,  vel  ali}  c^uam  domtno  reddtdit  vtda,'» 

«ei;  /«  31  m  nMtm.  Jf^  Mfoti.  V$diendw  tpfft 


r 
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QjriNQjvAC.  PIGE-ST. 

CWtfc.  /lA.  7.       «/^*  />^»t 

C  Hancacltonii;^  lujlintanu^'  ipfc  iniuxit^qHi 
hei%eftciuminHMtarij  cortcejSip  h^redibtt^  primm 
l.  vlt*  § .  Itcentia.  C,  de  in.  deltb. 

d  D^e  hac  fermo  efi  inf.  M.  dt  fHblicanU. 

C  Hiic ailiO  €Ujlcm  condiiioncs  habet  qucin 
iireiia  ncgotmum  ge^of§m  a^hne  adnotat^ 
JjifH  fhp.titndcne^Qt.^cft^:  mfiquod  fortalla 
de  qmhic  affturfamoja  ejl  adtierfUs  ct^ratorem^ 
dolmnjcctt  tn  admtmJlrationebonorHmado'* 
lefcenti$  extmpU  oBiank  tSk^yquia  nonmim 
nHi  in4ft4rdUone  qnam  in  tutda  maxime Jides  re* 
qmritmiex  qfM^comparatiomey  &  ilh$ddfcenk 
dtnn  hanCj  qu^eex  chrationt  adoUfccnti  comft* 
m-oEHonem  pfiutU^iariM^  effe/ut  diea^iene  tski 
teUeJlconjltttsti^m.  .  • 

-  f  .Q4fta fctlicetnon de negotto  aliquo fin^tila^ 
ri  in  hii  agttitr  ijed  toUM  adminijiratttn^  ra>** 
tiones  fubdMcnntt^^ 

IsV.  DE  CONTR  ARI  A-T 

X£LAE     £T  VTILI. 
.  A  C  T  I  O  N  B^- 


TItu{Q$  fiipcrior  efl:  ie  dirciUs  fi  _ 
priiicipalibus  a^ionibuS;,qua:  domi- 
fifis  fcilicet  ntgptioram  compctunt»  Hic 
4c  contrariis  qvias  gcftoribus ,  vt  de  coiiT 

tiartaetttelii^c^ux  tuioxi  cppipctit  dchi«|^ 
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44Q     PA.RATITLA    IK  LlBK, 

^<]uae€i  propcec  tatelam  abrunc  ^  ^  &  con« 
trariae  vcilis  ncgotiorum  gcllorura,  qux  - 
curatonfi^qaiduCiabfit.  ^  ^ 

a.  Ufdem  omnino  condiMmhu^  hitca6iio  thte* 
U^wirdMcen/ettirjquihi^direBay  puplUm 
^tatur^  mfi  qtt^  hdc  famofa  non  fit^  nec prthUe'^  . 
^iaria^  femperfitreipeijecutoria.  - 

b  Et  h£c  qmque  feqmtut  cj^nditionem  con^. 
^ari^adiQnktfnd^. 

Y.  D£  EO  PRO  TVTO- 

tB.6YBCYRATOR£N£- 
G  O  TI  A  «lcVaT. 

•   •  • 

SVperiores  a Aiones  tam  direda!  quam 
(oncfario:  coinpccunc  {i  yerus  tucor  ai^c 
euratorHFiiectc^qude  vero  proponutur  boc, 
riculo  dicc^a:  {iniiliccr&  /contrariaciifaU 
fus ;  qui  tamen  quafitutorantcuratorpro 
tutore  Ycl  procuratorc  gciTcrit^  qu2e  in  cu*  - 
tpre  dicuntur  protutelas,  in  curatore  ne« 
gotiorum  gcltoru  ^  &  competuncflatin:u 

VL  QVpD  TALSO  T  VTORfi 

AVCTOBE     Ge.$TvM  •* 
E  S  S  £    D  j^iC  A  T  Vi^, 

INfalfura  tutorcm  pupillo  cft  adio  pr4>* 
tttU.Ia:  czrupcrioriedi<^o^cx  hoc  au- 

tcmia 

■ 
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tcm  io  caadcmcftail^ioiQfadum  rcfti^- 
tutoriaei  quicQn)  pupiUo  co  audorc  ca« 
cxaxicfalfum  cAmcile  tutorcm  ignoraQS,, 
&  interdum  cdam  G  fcicns  io  \d  quod  in* 
tcrcft*  Cctcium  hoc  dlftat  vna  ab  altcra^» 
quod  protutclx  tcnciurisqoi  pro  tutuic 
ctiam  boaafidc  gcffit^ia  fadum  is  tantum 

3ui  dolomalo  auAor  fafius  cfl,  vcl  c]L:i. 
olo  malo  fcdc  yratius  audoraretur  in« 
Xcins:  Etquod  protutcla?  ccfTat  Ci  pcrfo*na> 
cias  cuiusncgotia  gefta  fimt  y  lutorem  na« 
rccipiat,  in  raftum.ob  cam  caufam  non. 
ccilac  :  ac  prxcerca  ha^c  a(^io  in  fa^fium^ 

pro  pocnalihabctur,  Yt  cipoiuii^.iu.  6. 

♦  » 

y.ll.   DE  FID  EI  VS^SO  RI  BVS: 

.    SrT  .  NO  O  K  IB  Y  5    £.  T 

.HEREDIBVS    T  V  T  O- 
HTM    £T  CVRA- 
T  O  H  V  M.  ^ 

S Equuntur^aAioBcs^  quibus  alij  quam^ 
totores  curacores  tenentor  ct  e^^ 
fatutclae  curationirvc  :ac  prmmm.fidciu{? 
forcs  qui  tem^faioam  fore  caticriitTt'^  ce?' 
ncnturcx  ftipulatu  ficut  tutoics  iinita  la^ 
tcla ,  Ycl  ficuc  curatores  &  qui  pro  tutoro/ 
gcflcrunt  ftatim  atquc  qua:quc  rcs  falua. 

HOD  t&t  ccppcribi.EtnomiQatores  tutorn>. 


■  •  * 

/laudatores,adfirmatorcs,*  vtili  ci  ftipula* 
tu,quia  fiieiufforu  viccm  iiiftinent,  &  ob 
id  inii.  tabul.  fubuadcs  appellati  yidca-- 
tur.  Et  quicutatotcs  fua  fpontc  pcticf unt. 
l.  iU.  pcn.  Qui^pct.  tut.  Ethcredestiitd- 
rum  &c(iraiornm.npn  defu^doram  no- 
jmn,c,  qftO^  ^atis  didum  cft  titu.  3. 4.  ^-^'^^ 
ctiam  propdo  tioaime, 

^^^^  ^ 

ncg. geftotum, vclrationibus diftrahen- 
dis,  vcluti  cx  proprio  dolo  velcx  ptopiia 
adminiftrationc. 

-  a    AffirmMwtt  ia  fttnt  ^tu  ido" 
nt9i  ejfemorei  ajfima^ermt  fideif*j]ort*mvi- 
cm  f,tfiwent.i:^.  5.  •^ft.  hoc  iiK  L4»dAtoret 
vel  mminatore^Hity      cum  iffi  vocm  effcnt 
Ad  tHteUm  aliud-vetnmm  pMicHm,  aUtm  pb- 
tformfe  laudauevunt  ^indtcaticrunt  in  q:*sm 
^  omu  ttiteUj,  vcl  munerit  piitlici  transferretnr 
l.vn.de  pot,  ad  ipun.  publ.  nom.  Uh.  10.  C. 
iaulw  lih.  X.fcnt.  Itli  igttufdefeCko  facultati» 
Iw  notninato  quafi  fi>o^ores  in  fuhjidnm  tu- 
tcU  t^onutic  conueniuntar ^  l.  aduerfui.  C.  de 
■  tnax.contKDtxi  quafi  f^onfo-fes^^iafiverepde' 
■  iujfo  rei  ejfent,  pojfcn  t  eltgi  non  excu^U  /-«fWW: 

tAu*tMQr'Habbiinomtn4ti»  . 
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^VIJI.  D.E  MAGISTRATI* 

BYS  CONV£NX£N4>XS. 

TEncmur  ctiam  magiftratus  iMunici- 
paiesin  fadlum  aftione  cx  S.  C.qut 
iuiTu  pra:iidis  tucorcs  vcl  curatorcs  dcdc- 
ruDtvelrem  faluam  forcfatis  excgerunc, 
vc^  fatifdari  non  curaucrunt  >  vei  dc  facul- 
tatibus  tutorum  prsfidi  falfa  renuntiaue* 
runt  ^  vei  qui  cum  de  nomiuibus  tutorumi 
inftruxerunt,  vel  qui  mohiti  tutores  vel 
curacorcs  non  dcdertint  •  qux  a(ftio  fubfi*^ 
diariaed :  nec  enim  aliter^^ompetit  quam 
(i  non  (int  folucndo  hi  quos  fupra  di« 
iimus  teneri  cx  caufa  tutel^  €urationi& 
vc,fcd  &  fupeiiorcs  cx  cdiclo  pr^toris 
priuilegiaiu^  filnt,  tutel? ,  protutclc^ ,  nc-» 
gotiorum gcitorum ,  h%c  non  eil  priuile- 
giaria ,  it^mqae  in  heredcm  magijftratus 
xioa  datur  omnimodo  ^nam  &i  quaii  pcc^' 
nalis  etl;,  exdefo  autculpa.non  excontra- 
•ftu  vcl  gcftu,vel  c|uod  ad  magiilraiUAn 
aliquid  pcruencrit ,  licct  reucra  non  pccna 
lcd  id quod  inccrcflii{)erfequatur,ficuc6c 
qux  in  cundem  datur  (i  damni  in/edi  ca« 
ueri  non  curauerit  1.4,§.incum  Dcdamn. 
infed.  &  h^citafiuntin  pr6inticii$.  In  vr'^. 
be  kac  adione  icn;tux  fcriba  v  el  ofEciaJi^^ 

t 
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'  vel  quis  alius  quem  pra^cor  dcdir  vt  ratis' 
accipcrct  vcl  probarct  fideia(rorc$.tuto<^ 
xum  &  curatoram  vcl  qui  alias  prarto? 
rcminftraxicdenominibus  aut  facultati*- 
bustutorum  1.  vltim.  C,  cod.  L  i.  ^.fipr^^ 
fes$.  Diuusv  lioctit.  Ipfi  magidratas  vr« 
bani  vcl  prouincialcs,  quia  hxc  per  fe  non 
dbeontyfcd  iniungunt  alii§^hoc  iudido  ^ 

,nonccncntur:  Itaqucmagiftratus  hocti- 
tulo^Tt lib .  49.  tir.  I o.  vt  frcq u cnti (Ti m c  i n- 
his  libris^  funt  muuicipalcsmagiilratus 
ocduumviri.^ 

^nnk  ereareniHr ixemplo  corifi^lum.  ^  omnir 
noeadem  forma  ngend^  Ttifnh.  incmta$$hm 
imperio  .romano  fhbiefluy  qi4£  Rom£.  ^jicm^ 
Mclmodnm^  ignur  Komd  Aho  conjules ,  $ta  in  cinim . 
tatibus  vcl  muinicipiii  duu^mum ^  fu^e  magiflra* 

,  tm  municlfaUi :  vt  Roma  trthmi  flehii  j  fic  in 
eimtatibu^  dtfenfi>Y€i  plehii :  vt  Rom£  confhles^ 
0X  jenatorihus  legcbantur ,  ita  duunwiri.ex  de^ 

^  ct4riomhu6^qui  CGj^filfaitj  ciuitatum^apudGra^ 
fi^hwqdi:  vt  Roma,tr$buni  pleb$$  ex  pleheiii  ^ 
fta  dcfenfores  cfUitatHm,  Plura  fireqttims  con^ 
fulendfhipfeCuiac.in^avat.  C.  hh.  i.  tit. 
^  $6.  ad  N.  15.        Ub.  1.  ad  ediLi-^mrai^*. 

^li  ad  l,  vlt.ffi  de  mrtfd.  omn.  iud.  ^  alioi  fh^ 
ras^ue  tx  eodemhbro  defumftae» 


IX,  DE  R£BVS  EORVM  QV4[ 

SVB   TVTEtA  VEL*  CVRA  SVNX 
SXN  £    DSCR£XO  NOM 
ALtENANDlS  VE,L 
$VPPONXMi)4S, 


SEquuuraUud  S  C.  ex  quononquofl 
gcflcrit  in  tutorcm  curatorem vc  adio 
efl,  Ted  quod  gcilic  ipfo  iutc  fiuilam^n:^  * 
vidclicct  fi  pracdia  ruftica  vcl  fuburbana 
vel  eorum  pr^diorumiuiaalienaueric  vel 
obligaucrit  finc  dccrcro  pr^toris  auc  prsc^ 
£dis*  Idcm  ex  Coofticutione  Conftanci* 
ni  n  prxdia  vrban^.  Dcrcbusigitur,if]cil: 
dc  pr^diis^^&rupponendis^ideft  pignort 
•obligandis,  Cornutus  in  illum  locum.  Mc 
trbi  iupporuiytanquaBi  aliquod  pignus^ 
inqiiit.  Superioris  S.  C.  auftor  fuit  Traia* 
nus.h  pcn«  Ct  dc  mag  con.  Haius  autcn^ 
^Scucrus  8c  Antoninus. 

# 

X  DE  C  VR  ATORlBVS  FV: 

R  X  O  S  O    E  T    A  I,  I  I  S    £  X- 
T   R  A     M  I  N  O  R  E  S 
]>  A  N  D  I  S. 

PEitineat  potifnmam  ruperiores  Uta* 
U  omncs  ad  curatoxcs  qui  adolefccAf 


'%J^6       PAKATlTLAlNLlBRr  - 

tibus  dantur«  Reftabac  vc  docerec  etiaA  ^ 

dari  furiofo^deaieiui^prociigo^fatuo^ma** 
to^rurdo^vencrti^&laborantibtts  morba 
«perpetuo  &  gencraliter  aliis  omuibus  qut 
rebus  fttisrupereiFenon  pofTunt.  Sed  8c 
i;urarorem  booiscudodicndis  dari  abco 
relrdiscuinecdum  quilcjuam  rucce(!it;vel 
dcbitorislDQnis  di(lraiiendis^&  de  ^uibus 
aihil  dixeratante « c[uinam  eireu^curato* 
xcsksitimi.  ^  *  * 

.  a   Idejl  foflbtmo  cjtti  in  ventre  ejh^  vt  in^ 

fitim  dnm  nAfdtuY  ^oJihhmHi  Jii  aliqm  qm  ho^ 
nd  eiui  admimjlret. 

b   Ht  antcm  fmt  agnati  ^  gentilcs ,  cum 
quis  ejfct  funofpM  aut  pro^us ,  tdquc  in  lege 
iz.  tabiilarnm.  Ctcero  lih.  z.  de  biuent.  Vlf4^^ 
nns  infragm.  tit.  z.  Al^  curatore$  honorar^ 
fmt ,  $d  ejla  tnagiiJlratfhM  dantnr. 


* 

> 
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pjG£STORVM  PARS 

Q^V  I  N.T  A. 

LIS.    XX  VIII.  TIT.  I."  QJ:*I 

TfSTAMEMTA    fACElC£  ros- 
S  Y  N  T    I  T    Q^y  E  M  A  D  M 
3>VU  T£STAH£NXA. 
P  l  A  N  T* 

.  Idicimus  ia  in5t'o  libri 

xzvi.aconuawtibusai^- 

O^fiTcm  fccifTc  trafitum 

ad  quail  couadus,  quo' 
cx  gcnerc  cfl  turcl^  xd 
CQricionis.  gcftio  ,  de 
qao  facis  abundcc]^  di-r 
Aum  cft  libio  xxvx.&xxYi  kEA&cx  code 
gcncrc  aditio  hcrcditatis  vcl  immiflio^vcl 
geftio  proheiedeJeg.j.^.vlcL  4.  Ouibus 
cx  cau.in  pof  car.vclpciitio  boaoiu^of- 
feiTioBis  l.pe.darepai.Tcl  etiam  hecciTaiia^ 
rucccflio  fcruiiufiicuu  adomino«  Omnis  ^ 
cnim  facceffio  fiae  volutaria  fiue  necelTa- 
tia,cft  quafi  cotradus,&  huius  modo  gra- 
•iaieuolaeieparatompta  teftam6toxum^ 
hcrcditatum ,  &  bonorum  pofTclTionam 

iaia.vt  qu^cdtrad^iui  alium  qtiafi  contra-' 

^        *  •  V  •••• 
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"^dum  adiungat.  Ac  pnmum  quidcm,  quia 
izion  cft.  iulU  hetcditas  laftiimvc  tefta- 
mcncufii  nifi  qui  iscjui  fccittcftamentifa- 
dionctn  habueritiinififccandum  regu- 
hs  iurisciuilis  tcftatusfit,  declarar  qui  tc-r 
;itamcota  faccrcpofrmu,  &  pubcrcs  nn 
'•mirum  poflcpatccsfaai,  ciues  Romanos 
iianx  ttientis,  neque  mutos,  ncquc  turdos, 
&  qucmadmoclum  tertamcntafiant,id  eft 

^t|irtbus  fbl  emnitatrhtts  adhibitis,&  folem^ 
^nitatem  pQti(Iimum  cam  qua^  confiftu  in 
teftium  numero  &  in  fubfcriptionibilsac 
•fignis  in  temporeacloco,quo  vnacopuc- 
«ire  debcnt ,  &'in  cif  rogandis  &  ptidi'* 
•  cenda  caufa  propter  quam  adhibentur. 
iDtclarat  ctiam  coditioncm  tcftiunK^ua- 
lcm  cire  oppoTtcat.  Teftamenti  autcm 
-definittoncm  aliam  habemus  Modeftini, 
aliam  Vipiani,  vtramque  pcrfcdam^  §cd 
Tpbcct ctiam  •Quintiliani ,  Tcftamcjntum* 
cft^luntas  dcfun^li  confignata  iurcjc- 
Cibufqueciuitatis,  placcbit  quoquc  ifi  ira 
dcnnieris  ,Tcftamcn£uai  cLl  datiolicrc- 
dicatfs^^  ercmpligratia^Lucius  hcce^^cfto^ 
tcftaAUcaium  cft.       •   ^  ' 


•  •  • 


•  •  • 
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D^XIBERIS  ET  POSTV-: 

MIS^HREDIBVS  INSTI- 
•TVBNO  rS  V£l.  ^XHi^iB- 
-  O  A  N  D  I  S. 

VT  iuftum  fic  tcflamcntum ,  non  fatts 
cftadhtberi  roiemnia  qu2  «xpoiica 
funttitulo  fupcriore,  nifi  libcri  fic  poftu- 
^XDi  heredes  iuiUcaantut  vel  exliei;edentuc 
tur,nam  prajteritio  liberorum  ftatim  inid- 
flum  te(lamcmum£acU|V^l  gradum  eum 
pactcaive  cam  tcdamenti  in  qua  prscccriti 
funt,  *  pracccritio  poftumornm  rumpit  ce- 
'flamcntum  fi  iiafcantar.Rc(ftcigitur&  or- 
-dinc  addicuciiic  tituius^  quo  admonea« 
^ttjur  in  ordinando  tcflamcnt-o  non  roluni 
.'mazimc  caucndam  libcrorum  &  poAu- 
morum  pr^ceritionem  cfTc  ,  fcd  criam 
•qaemadmodum»  6c  qut  cx  his  iullituendi 
•fiotvcl  exKcredandi,  nec  cnim  ritequi'  • 
idem  cxheiredanturintcc^xcerosy  bcc  rite 
inflituu-niur  fub  condicioncomni OQa 
funt  ctiam  omhes  inftitucndi  vcl  cxherc«> 
dandi  fcd  hi  tantum  qui  tantum  qui  fut 
vhcrcdcs  fututi  fuiit*  Sui  hcrcdcs  fanc  libe« 
ri  qucm  in  familia  proxiraum  gradum  tc- 
jiciitdclatashcrcdtcatistcmpore.  Inftictt* 

«io.^arioixcxeditaus  aaUi  alij  autc  delat^ 
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cjuaiipoliuo  heredis.Exheredatio^adem^ 
heteditatis  debttce  ycI^mx.  Liberorum 
nomiae  .iignificaDijDr  hoc  tiiui^^quiriati 
crant teftamenti  teihpdre  :  Poftum  orum 
quinatifunt  pofltellamcntum  quafi  po* 
fteriorcs  nati  iibcri,  *  vt  cx  notationc  po- 
ftumotum  quam  dedimus  ,  intcUigo  fatis 
conftareomnibus  hodte.  Iti  indke  addi« 
tor  uon  mak ,  yel  pr^icritis. 

y.  a  Iniujlum  omnino  efl  tejlamentum  ^  cum  m 
§^  amnmo  nan  e(t  tnfiiii^tus  filiifs  net  es/^h^t^ds^ 
tw  5  miufius  e[lgradHSparf^vetefiamenfi,  cum 
filius  exharedatui  efi  ingradn  infinnthnisip^d^^ 
tentmvero  inffadu  fubfiitutioms ^  fme  fecun^ 
dSytertia^qtMTt^  infiitHtionis  ^  (^ita  d^nceps, 
nam  gtadH^  in  quo  filtus  efi  prateritus  yfiad 
€um  .pernenidt  hareJlitas  defciente  harede 
qui  frimo  ^'adu  fcriptus  efi^  nuUtus  eritmo^ 
menti :  qma  enim  exharedati^  odiofa  eJl  ^  in 
cmnibus  gradtbm  ,  quthus  aliqut  haredes  aliii 
fuhftitHunturlrepetidebet  l  quod  non  idemoh^ 
iinet  tn  in^itutionefil^jquaaliqua  parte  tefia^ 
wentifa6iamejfe  fufficitvt  omnes  gradusfub* 
fiitutionum-valeanj  L  14«  ^ .  quod  vidgo.  hoc  tit* 
vertmtamen ante  heredis  infittutionem  exhare^ 
datiofa^ta^velfpfi  omnes  hatedum  jradus  ab 
omntbt^ gradihus  ftimmouetfilium  .L  antc. 
hpc titm Li.C.  de Ub^ prat^ vel exkar. 


Qjv;  r  N  Qjr  A  G.  D  i  g  e  s  t. 
tioM  cafftali  j  velmi  Jt  nauis  €x  jifiaveniat^ 
njfi  t»  ehmtHm  non  exiftentU  condmonis  nomi^ 
natim  efchafiietwcfub  foteflatiua  fotefljVttmi 
fi  Titio  decem  dedcrityjilta  vero  vel  nepos  exjilio 
fbtefh  infUtui fi$b  eonJ^tione  quaUbet  l  4  •  S  f  • 
Mm  dubitari.Jf,  dehar.  mfh,  l.io.  ^  fin.ff.  de 
tondit.  infh.  ^  L  4.  C.deinpt.  ^  ft*hJl.fHb 
€9nd^fai} 

c  PoT{ht4miigltur  nontantumqtupofh  hts* 
matum  patrem ,  fed  ^  qui  fofl  tejiamentum 
fatris ,  vel  t^ui  inpatrts  fetteBmenati  Vir^Mb. 

>  tuapoflumaprolcs 
Quc  tibi  longaeuo  feru  LauiAia  coiur^' 
Educec  fyluis  regcm,fcgumq;parcntcm, 
qua  de  reA.  Gell.  Itb.  i.cajfm  ii.StcHautu$in 

jit*(uU}rta  fc.  veltrtt. 

Poft  mcdtain  xt%tcm  qui  dacic  Troreai 
Si  canfTetiex  aQom  praegoantctn  fece^ 

ricfortuito, 
Quid  dubitas  quin  fit  paratum  nomeo 
pucropoilumas* 

lU.  D  E  lYSTO  RVPTO,  IR, 

RITO  lACTOTESTAMENTO. 

INiuftum  tcftamenrum  cfi:  in  quo  fo- 
lcmiua  ium  c»  dcficmnc,  <[\xx  cjcpoii» 
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t^z      Paratitla  1  N  L  I  b  k.' 

fant  fuperioribus  tuulis.  Scd  ruwtum  pro- 
priefi  poftumi  pra^ccriii  adgnaurantur,  & 
imperfcftum  fi  vel  figuatum  a  tcftibus  v  el 
Tubfcriptum  non  fit  1.6. Ad leg.Cor  de  fal. 
1. hacconfulciffimi.  §.  non  fubfcriptam  5c 

cx  tcftamcnto.  C.  Dc  tcftam.  nam  ira- 
pcrfcftum  fignato ,  perfedlum  non  figna- 
to  civn^ccpoclii(;(f\7ca.  Et  his  tcftamentorum 
vitiisadduntur  alia  hoc  ritulo  ,  fi  runipa- 
tur  mutationcj  adoptione  filij  vd  filiap, 
manumifiione  fiiij  ,  ^  fuccclfionc  in  lo- 
cum  fui ,  fi  irritum  fiat  capitis  minutionc 
tcftatoris^  vcl  dcfcrrahcrcdiratc. 

a  Non  fatisconfut  quomodo  rnanumifsione 
f  lij  rumpathr  leflamentum ,  nifi  dicatur  tta Jieri 
qt^ia  nepotes  ex  filio  pofi  eit4S  emanapationem 
iam  qt^afi  agnafcendo  locum  fnh  fHhemit:  ad- 
q^am  fpeciem  tamen  refej^enda  fecp4entia  verbit 
(fhccej^ione  in  loct^mfUi  )  vt  planeilla  zidean* 
ti^rimndia.Commodit^s  ttaqi^e  id  rcfrendt^m 
adius  antiqut^m,  qt*o  flius  e^cpmna  velfcctmdit 
mancipatione  manumtjfus  ret^ertebatur  tn  pote- 
Jlaicm patriSy  vt     ipfi  Cwaciusinnuit.  IiIk  i. 
'definit.  Papiji.ad  Ltb»  i.hoctit.vbi     altum  mo* 
dt^m   tradit  rumpendi  tefiamentt ,  nimirum 
conuentionemtn  manum^  qttodvxorqtcje  matri'* 
monio  tn  mant^m  virt  cont^enerat  maritQ  filix 
^QCo  erat^     eifna  htrcs  agnafcehatur. 


r 
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II  I  I.    D  E  H  J  S  QJf  A  £  1  N. 

TBSfAMlNTO  ©BLlHTVR, 
XNDVCVNTVll  VBL  XN» 
SCRIBVNTVR, 

IRncum  ctiam  fic  teftamciitum  parfvc 
cedamenciM^qiiam  reftator  coDiiiUo- 
dclcuit  ,  induxit  vclinfcripfit.  1.  pcnulc  & 
vlcim.boc  dtii.in  fraudem  K  j.  demil.  reft. 
cjuo  dc  gcncrcirritihicticttlascft.  DelcCd 
<iicimus  qu^sliteris  corrupta  (iinr,  Inda- 
f^aqua:  canccllis^  Infcripta,  quasaliis  li^p^ 
lii,  Sttperfcripta^qua^in  deletommlocam. 
vcDcrunc.  GcIIius  lo.  Veftrum^inquic^ab^ 
cleucrunr  &  veftriraperrcripreninc. 


r 


V.    D  E   H  E  R  E  D  I  B  V  S. 

IMSTIXVBMDIS. 

AB  initio  buius  libii  qiao  tefUmen*- 
tum  dcfiniuit  clTc  fuprcmjE  volunca- 
lis  noftrse  fententiam  iuftam » nibil  aiiad: 
C8;icquam  vtincclligcremus  q^uasfit  iufta 
fententia  •  quod  teftamentuoi  iaftum,. 
qijiod  iniuftum  vcl  alias  irritura  aut  ru-r 
ptum.  Nunc incipit  dicere  de  partibus  te« 
ftamcncorum;  acprimumdc  hcicdisin- 
ftituiionc,  paiie  primafumm^ac,  vclta*. 
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10  potiusipfo  ;  nam  fiflc  hcredis  iiiftitii*- 
tioac  nallaai  ceftamcncum  cft^&  vcl  foU 
hcrcdis  infl:itutio,tcfl:amc n cu ra :nam  tab u- 
lasccftaaicnttinilituit,  vtM.  TulUas  lo- 

quitur,  qui  hercdem  infticuit:  idcm  ctiam 
^inftitacr^  tutorcm  dix|t.  Porro  inftitacns 
hccfcs  is  cftc  intclligitur  cui  a  mortc  vel 
conditionc  pcimo  loco  tcftator  defccri 
'hcrc^itarcm  voluit.  Ac  priEterea  qui  hc- 
c^des  inftitucre  polliat  didicimuspritBO 
titalo^.cxUoc  dirccmus  qui  h;j^tcdcsin- 
fticai  poflinc  &  qucmadmodum  ,  &  de 
^aitibus  facicndis  intcr  cohcrcdcs  ac  dc  ' 
ittCeaccrdrccndi  ?  non  nihtl,  quod  intec 
cohercdes  fcmper  locum  habct :  ^uia  ia^ 
risfi^oticiinguhhcredcs  vqcariinaircn)^ 
vidcntar/qaantuinuis  Hcct  i  reftacorcic- 
parcntur:  qaa^fidtio  ccnht  in  lcgatariis,^ 
nam  &  hcredcs  voius  pcrfonas  j.  dcfuo^li* 
vicc  fingiwicuratqifc  fnnguntur,  non  lc-** 
^gatarij ,  acc  cnim  iorisfuccciTorcs  fanr. 

a   ^iifit  ins  accrefcendi  Cuiacius  docuit 

'    b   ideoque  tui  accrofccnimon  hahetlocum 
fempefintet  Uji^atdrios,fed  tantum  tumre  ^ 
verbis  cortiunthfunty  ant  re  tantumjRatio  vere 
huHisdiff-eritUhMpattfimumi  cjuia  nijtiusae 
€fefcend$fcmperhaberetlocutn  inter  coh^rcda^ 

gMiiiretvt  fottii  depciens  peruwiret  ad  handts 

m 
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mL  iutcjiato  ,  Ct*  defHndw  iucedcra  propart^ 
te(latut  9  ffo  part€3nttjiaM  ^  quod  ^t^uonon 
acadst  tnter  legatanos  :  qt^andc^^t^iKiem  le^ 
gatum  inutili  y  j>arf'Vi  legati  vacat^^fi  Io^m] 
guri  accrefccnd$  non  fit.apt^d  harCiUmretnanif 
iure  haredndrio  ,  C  idm  falctdtam  impmts^ 
tur  l.  ;o.  non  ejl  d^hium  cumfeq.jj]  ad  Lfalcid. 

VI.  DE  V  V  L  G  A        E  T  P  V- 

V  X  1  O  N 

ALiapats  tcftamenti  cft  hcrcdisfub- 
(ticatio,cuios  dcfinitto  ha^c ,  Datio 
facrcditatts  dciatx  vcl  adquUua:  altcrK 
Vulearis  nimirufn  dclarsr  non  adquifitse 
c)uaew:>maiuoi  lurc  iix  omoibus  cx  cadcm 
lcgc  X  I  r.  tabul.  qna:  &:  hercdcs  &  tnto- 
rcs  Sc  lcgatarios  iniUtucrc  pcrmiiic.  Pa« 
pillaris  Jclatx  &  adqyifita:,'  tjtix*  proprio 
iure  fica  parcnte  libcrisunpubcribas  qut 
fiinc  in  potcflatc  vcl  podumis  qui  talcs 
func  vcinpocefUte  fururiiint  ;  an  ex  ei* 
dem  lcge;  vt  quxiurc  patiia:  poceftatis 
parenci  permific  tucorem  dare,  l.impube* 
li.Dcadm.  tut.pcrmifcrit  cciam  hercdcra 
dare,iilo  feiiicer  capice^Pacerfam.vti  fuoez 
pecunia  tutcla- ve  fua  lcgalTctjjita  ius  cuo. 

Aam  &  i^iuspoteftacismoiibusrecjrpcam 
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dicatur  L  patre  Dc  hi^  <\m  funt  fui  Yclalie* 
aiiur. tarncn  xii.  tab.  adfcribitur etiam 
rede :  efgo  Sc  rub(luatio  pupiilaiis  quas. 
fir  iurc  potcftatis.  Scd  quia  illo  capitc  fir 
tanjCttm^encio  pecuiiias  iuapjadijua^  vec* 
ba  refpcxit  ctiam  L  cum  patcr  §.  mandato 
Delcg«  iJ.teftandi.  C.  de  ceilam^  nec  pa« 
Jam  permittit  vt  de  tuicla^  ita  dc pecunia? 
impubefiimteftariytdco  m^ribas  potlas* 
.  cotnilare  cxidimatur.  Cactcrum  nulli  alij^ 
fanc  cafiis  fubftitmipnum  quam  bi  dttO}; 
Dclatae  hereditatis^  qui  primus  cafus  dici-- 
tur^Ee  adquifitas^qut  recundusl  1.  precibus 
C.  Dcijmp.&aHis  fubft.  nam  &  quacfitfu- 
xiofis  ez  Conftitutione  luftiniani^infe* 
cundum  cafum  fit,  &  quod  dicituc  ccr^ 
eium  gcnus  fubftitutionis  in  L  4.  h#c  tir. 
vel  io  primu  iotclligttar  iicri^ycl  in  fecuo- 
d»  ,  vclin  vtruquc^necaliarationcdicitur- 
icrcium  gcnus  c^uam  quod  formulam  ha« 
bcatdiucrfam  a  vulgari  &  pupillari  fub- 
ftitucione  ,  &  introdu^ftam  pociilimum 
proptcr  caduca,  vtrcmcdio  fukftiiutionis. ' 
i:eciprocae  valerccintercoheredes  iutady 
crcfccndiantiquum  potiuSi  quamius  ca- 
dttci,  ^  &£ocmuiam(iinfpicias,cercemul« 
ca  fuDtgcncra  fubfticutionum.  ^  Si  fuc« 
ceflionem ,  dtto  uucum ,  V ulgaris  8c  Pu^ 
j[iilaiis  (^ua^  diuidope  comprchcodunturv 
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quaccunquc  ad  canim  lallar  rcdiguntur^ 
&  dupliccs,  fiiie  vc  Thcophilus  loquitur; 
iFuigan-pupiIiaics. 

tutus  voQUHT  in  eum  eHentmn  qno  in(iitt$tH§ 
Mmtno  non  erit  h^r€$:  cajiu  acqmfit^^Mm  in^ 
€Hm  eHentm»  vocatnr  qHO  in^nHtMh^resfa* 
Qhs  muTtetHr. 

h  ^oqHidemiHre  portio  cohfredispofl  moT'^ 
temtejlatorisajueaperta^  t^ihniis  dccedmth  in  * 
fifcHm  cadehatexlegtluUa      Pap/a  ,fi  nomi-> 
^lftirn  tn  portiontmdcficientH  noneratvocatt^s 
Juhfiitt^Ui  altqHifvelcohieres^velalim^  quoil^ 
idem  obtsnebat  tn  his  qu^  vtuentetejiatore  dcfi^* 
ciebant  mortHO  videltcetcoharedej  nam      tnm  • 
fublato  inre  accrefcendt  ex  ^SenaiHfconfHUtsad. 
eam^  U^m  fattis  pars  vacans  ad  qit.xmntidt4S> 
trat  niminatim  vocatsss  ,  iHdicio  teftatorU  in 
fifcHm  cadebat ,  ^  tij^  cat^fa  cadtict  cf:-  dtce-r 
batHT.  L  vn.  ^ .  cumt^itHT.  C  fi^q*  C.  de  Cad, 
Toll'  vbivid.  tpfeCHtac,  in  Parat.       ncil  ad 
4«  /.  vn.  ^ 

ji'  Veluti  vulgari^  tjtta fit hk  verhis fi  infiitu^ 
tus  heres  no  eTit:pt*ptllarif  cftuiUis  fifiUus  mem 
impubes  harts  non  ertt^^ucihares facti4<s  ante pH^ 
hertafem  decefjerit:  qttafi  pt*pillaris ,  fiueexem* 
plarts  qtM  hacfortmda ,  fi  fiUus  meui  fnrsofHS 
h^es  nonerit^vel  msntis  fu  compos  ffltis  7'yan 

fnerit  Hdecejferttimslaaris  qt^a  compendtover^ 
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^  horimifriudegto  tniUtUjit  hoc  modo ,  qiktndo^  ' 
cumqmfilmmeus  decejjerit:  jideicQmmiJfiria  . 
qm  h^res  irijiitmw  rogdtur  pracariisverbis  h^" 
rediutempoJlcertiimtempHsvd  ctm  morietw 
ij}fe  h^es  dicui  rejiit$§ere,  reciproca  cuM  dni^  ' 
^^U^rj^f  ve  h^rcdes  in^litatp^fibk  mmcem fnbjli^ 
tmnti^r  hac  verborum  conceptioue  j  hkrides 
^MOi  fcrifji  fibi  inuicem  fnbshtho  i  vel  fi  ali^, 
qnis  eor$mqH({5  fcripfi  ,  heres  mihi  non  erit^ 
c^er^  haredes  JUnto.  Viilgaris  cqntinet  cafHtf^ 
delatatanthm.  FupiHaris,  qmfipHpHlarii^^ 
tmilitnris^continent  cafnm  vtrsmqHe  delata^lt^ 
acqf^ifit£:FideicommiJJaria  cafum  acquifit£  ta^^ 
tum:  Reciproca  cafum  vtrHmquey  fi  fa^a  fit 
k  patre  duobus pluribuj-ve  filtisfam.  inpuberi'^ 
hus  quot  in  potefiate  habet :  cajum  delat^  tdn^ 
iHm.fi  fafta  fit  a  pagano  extraneis  hdredibus 
Vel  Ifberis  imparis  conditionis  qHorum  vnusfit 
in  potefiate  aUer  non,  vcl  qugrum  vnus  fnc'- 
fit  puhes  idter  impubes  ^  nam  qtiia  inton^ 
frruens  ejfet  vt  hac  verba(eofcji4e  inuicemfuh^ 
fiitno )  in  filiofam.  impuhere  haberent  vim 
ejfcclum  pHpUlarii  ^  vulgaris  fubfittutsonis, 
id  efl  continercnt  caf^^m  deUt^  acquifu^ 
hare<Ltatis  »  in  pubere  vero  vel^^  emancipato 
habtrejjt  tanium  tjfectum  vuly^ari^ ,  propterea 
quodintorHmperfona  p^^piUarh  fuflitHtio  con^ 
'Jlarenonpotefij  confequens  qnoque  tfi  vthsnc 

init  recfprocM  ^iufmodi  JfsbJlitHM  fontintat 
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mwnhdridnm  inftnntoriim  perfonavHlgdrii  /p* 
(htn  h^bera  fotmt.l.       m  tejlaminto.  C.  de 

miittfl.L  !•  &  4.C.  JUimjfHb.  & aLf^Aji.L^. 

$  .jeii Ji  alitnJjQ  c  tit.  • 

VII.  DE  CONDITIONIBVS 
institvtxontm. 

COndido  cft  modas  qui  fafpcnHir  id 
quod  agitar  quo^d  cx  ^oil  fado 
confirmctur.  Vcl,  cucntus  futurus  qui  iQ 
du)>io  cH  lii  an  npniit.''£tforce  quiafub* 
fliciones  omncsin  cafum  &  fub  conditio* 
sicficii  vidcntur.  Llulianus.  fi  quis  omiC 
cau.  tcft.  indc  audori  fubiitanirtomira* 
Aare  gcneiaiiccr  de  condiuonibus  infti- 
luuonum,  viilibus  fcilicet  &  inutilibus, 
vel  quar  remictuntor  quae  ve  circumfcri* 
butar:^  qu?  tradacio  porrigictiam  poccft 
adcooditiones  qdas  fubftitutionibas  in- 
reruntiM;,|p:aeter  eas  qux  infcri  aaiintcl« 
ligiin  cis  communiter  folent.^ 

a  CMra  qmi  di^erat  CQndiu  0  <i  modo,  cau  - 
fa,  demonflratione  quotcond$tionum^€* 
cie$  1/.  inf.  tit.  dc  condit.  H  dcm. 

b  X  mittuntwr  qna  tur^s  ant  eontra  ho^os 
mores  Qlrcumjcriht^ntur  qua  tmpuJ^ibiUs 
Ttr*«2«^  frononadic^liihabmtnr. 
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'   c  IU^  fmt  qtM  ex  nama  IpfiMa  fHhflimi 

tionis  infmt : ^mUs  mHmerau fnperiori  utHlo, 
fi  mJlimHsh^mnon  erit,fi  decejferit^fiiomj^at 
7n€ntisfafl$0n^  erit^^  eis^frnodifimilesi-vn^ 
Aef^bfiitf^tio  viHgo  definimr  conditionalisihfti-' 
t^iio.Eiiffmodpconditiones.  qu£ex  ipfa  rei  na^^ 
tHrainfmt  nonfacimtt  fUhfiitutionmeondifte'^^ 
malem^,  ftdea  quainft^per  aiitcimtur^^utluti^Ji 
M^uiifs  h^res  non^ertt  ^Semfronius  finauUess. 
Jlfidveniritshares  efto&  fimikik  Sr.  in  fr.  tiPi 
Jf^feriori.       '  ' 

,V  III.  D  E  I  VR  E  D  E- 

f  -  , 

•     ■  ■    -■     •  •  .-  _  ..  ' 

SYbftitati fcribunrur  vulgari  m odo  fub 
condjtionCjfi  non  crcuerint  *  inftitotr 
III dicbus  G.1.71. D.  adq.  facrcd.  quod  ic- 
puS;,hcrodibus  iu 

(Ututisdarifqlcbatate. 

vHatore  ad  conrultaodiiim&df  (.  ^dum- 
iwumocpcdircteis  adirc  hci  -te  nec 
'iie,&  imttatid»0^ti^corani,(iitortehcie- 
dcs  inftitucrintjfinc crciione ,  practor  po- 
ftulantibti»  iBHittitis  eii^eis  vel  etiam 
fuij^non  nccc/Tariis,  totidcm  dies  dabat. 

&^bftitiitts.  I.  pen^  iuftinianus  alia 
.t^nipo.ra  aliumquc  prdinem  deliberaDdi. 
]jxcogitaait,ac  mjqjcib  tutiotcin  vtiUox^n» 

^&  *      ^         f  ■  •  M  t  1.    ^  '    \      t  *        '  m 
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qac  rationcm  adquircd^  hcrcdicatis  quam 
Vcx  dcliberationc ,  ncmpc  cx  inucutario, 
ii-quc  cnim  dctrimcntofa  cfTc  hcrcditas 
potcft  ci  qui  fa<flo  inucntario  adiuit.  ^ 

a  Cerncre  ejl  adife  vel  decernere  vtrum 
vdimus  ejfe  b^redes  annonivnde  cretio  ^qut 
definitur  a  Cfsiado  tu.i.  lib.Jeqt^enti^.  vid.  fppt 
Ctiiaciiis  Godofredni  in  notisad  Vlpianifra^ 
gyncntatit.  12.  §.  ly.cretio. 

b   Ethoc  ittre  in  Vrancia  vtimur  yfed  r#- 
fcrlptum  a  principe  impetr^t^  opportet  y  vt  tu4 
etHfmodi  competat^qt^in  ^refcr/pttima^ist»'^ 
fmHari  coram  iudtce  ordinario  debct. 


L  I  B  E  R     XXIX.     T  I  T.  I. 

DE  TESlAMENTO 
M  I  L  I  T  I  S. 

Eteftamenco  milltis  fcpara- 
timtitulus  daiur ,  quoniam 
in  co  non  feruantur  rcgula: 
5  iu^is  ciuilis  ,  cjuar  in  tcfta- 
mento  pa^ani  feruantur;  nam  nuda  vo- 
luntas  miliiis^  tcftamcntum  cft,  volun- 
tas  pagani ,  nifi  folemnis,  tcftauicntum 
non  cft.  &  hoc  quidem  priuilegium  mi- 
hcix  Conftitutioncs  principum  dederunc 
•itaquc  folcninia  iuris  qux  cxpofita  fuap 
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fupia^non  dcfideranturia  teftatncncis  mi-' 
Iirum,qu^  feccrunt  in  cxpcditioDc  ma- 
ncnccs  inQumciis,    '  '  * 


1I,.DE  ADCtVIRENDA  VEL 


JL  ta  iure  communi  ciuium  Romano- \ 
iam  /rcdicacl  infticutum  ordinem  ,  Sc 
quia  deliberationem  fcquitur  aditio  vcl 
repudtatio  hereditatis^  fubiicit  titulum  de 
adquirenda  vni  omicccndahcreditjatc.  Iq 
xndice  titulorum  cft,amittenda,quod  fcr- 
€;am  .i<:dlius  ^  quafi  amictcrc  iic  genas^ 
omittere  fpecics.  Scd  &  omittere  gencra* 
liccr  accipuur  cic.  4.  &  quas  vulgo  aiiiicci 
animo,  &  omitcidicitur.  1.  penult.  De  vi, 
Amiccicucrcpudiacioncjabftentionc,  re« 
cufationc,&  omifTione,  id  cft^fi  intra  pr^e* 
iticura  ccmpora  non  adeacur.  Omictere 
propric  eft  tcmpore  excludi  vcl non  pecc* 
re  intra  tempus.L  quod  (i  minsr  Sceuo- 
la.'De  minor.l.j.  §  vlt.  vtinpof.Ieg.l.j.C. 
quan.  non  pcc.par.  Adquiritur  auccm  crc« 
Cione^aditione ,  geritione  pro  hercdc^im*- 
.miftionc^agnitione :  quibos  modis  opera 
hcrcdisintcrucuicaliqua.Scd  ftfincfai^o 


OMlTTENDA  HERE-^ 
P  I  T  X  T  B. 
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vllo  fois  herciibiis  adqairicur  i«re  cioili 
ctiim  inuihs  &  ignorantibus^&  aDtcaper- 
css  rabQlas:elreexi(leredtcaocor^ooiifie« 
ri.Hcrcdius  cfl  lus  lucceiUottis  dircdat 
in  domiDium  Cngularum  rcruBi,&  in  om- 
iie  tus  morcui,  Aditio  citadus  folcmnii 
viadicanda:  hcrcdiiatis  dclaix  cx  tcfta^ 
meoco  felab  ioteftaco*  Crctio  cH:  aditio 
cx  dcliberationc  tedarocnio  prxHnita« 
Pro  heredc  gcflio  cfl  a^os  quilibec  qua« 
11  hcrcdis.  Miftio  cft  iurc  pr.xrorio  daca 
fuis  heredibusforma  adqei renda^  heredi* 
catis.  Agnitio  cft  nuda  voluntas  fufci- 
pieodxherediratis  Rcpudiatioeft  dccla^ 
ratio  conftiiucntis  nollc  fc  hcrcdcro  cfTc, 
qux  itt  io  iure  folemoiter.  Reta(atio  qua^ 
fit  quoquo  modo.  Abftcniio  cft iurc  pias* 

torio  daca  fuis  hcrcdibus  forma  ipernea* 
dx  dcrcditatif 

ni.  TESTAMENTA  Q^EM 

IN  SP  I  C  I  A  N  T  TR.-£>T  D£S* 
C  &  )  B  A  M  T  Y  K. 

# 

QVamuis  cx  aflc  heredes  ftripti  be- 
reditacem  adqutiece  poflinc  c\z\i{\$ 
tzbuhs  ceftamenti  ,  oon  tamcn  cx 
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tpatce  fcnpti^niii  fyi  hcxedes  iinc^  idco^ 

*»4]ue  poft  titulum  de  adquircnda  herodi  - 
'  tate,  re&e  rubiicicar  queixiadmodtim  ttC^ 
tagienta  apcriancur^  recitentur^  dekri* 
'batitur:  hoc Tero  £r  lege ^lulia  vieefima- 
•ria,*  &  remcclio  extraordinario  cxediiflo 
"^n  eum  qtit  fatecur  penes  fe  tabuJas  tC» 
•fe,  aec  vllam  non  exhibendi  caufam  al-  ^ 
'^legat^velintcrdido  dc  tabulisexhibcDdis 
lia  ejim  qui  iniiciatur  aut  Utigat. 
■    a  Hacle^e  vicefima  hareditMutn  legatarum 
afftjid^icommijforum^  qu£  extraneis  reltciaau^ 
-Aataejfent  ffco  addicehatur.vid.  Ltpf  ad  Uh. 
l annaU  Taciti  ^  Cmae.  lib^  9.  obf  cap.  14^^ 
C^*      4-  fent.  FanU  tit,  6.  libi  etiam  de  forma 
^apertuf^  talAdarum  agitw^  Sedhac  lexpoji^. 
modum  fuhUnn  fmt.  1.  vltim.C.de  ediSloD. 
'Madr.  totl.  fojlmodkm  vero  quid  fimile  fuit 
fnirodHdum  ex      Leonii  ^  Maiorjani  de 
Jan6fimon.       vidr  in  fi.  vt  fcdicet  ex  reh»^ 
reliLlis  e^tranei^  nulLa  confmgmnitateconimv^ 
iiis  fertia  porrio  in  puhlrcum  infcratur  ,  Jrue 
Jit  hareditas  aut  legatnfn  Sed  hoc improbatum . 
fuijfe  Iiijhniano  ex  eo  conJiat  quod  han^conJU^ 
'^uuomm  Codicifuomn  in feruerifk 

■  % 
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IV.  SIQVIS  OMISSA  CAV- 

•SA  TEiTAMENll  AB  1NT£S«' 
TATO    V£L    ALIO  MODO 
POS^lDEArT  H£&£^ 

D  IT  AT  £Mt 

H£rcs  quiominc  heredicac  cmtefta 
mcnto  tlc  .aLam,  non  cbHga:ur  lc- 
pracariisaucfidcicommillariis  aut  libcrca* 
cibus :  fcJ  cxcipiturhoc  cdidto  is  qui  omi-» 
Qt  bcredicaccm  cx  ccilamcoco  ^  tortc 
gnatus  proximas  qui  ctiam  ab  intcftata 
faeres  fucurus  crat  ^  traudandonim  fciliccc 
corumcaufa  cjui  i^uid  intc/lamcnto  ac* 
cepcrunc  fi  cam  poiTidcat  ab  intfiftato 
•pro  hcrcdc  vel  pro  bonorum  poflciTorc 
(  nihil  cnim  rcfcrc )  vel  etiam  alio  modo, 
vt  puta  pro  poncirore.l.^i^.toticas  1.  vlt* 
hcK  cir.  •  Hiehonorarius  cft  fucceffor^ 
quia  cx  cdido  prartoris  pcrindc  pbliga* 
tur  lci^ncariis  &  fidcicommiirarii§  &  li- 

bcrcacibus,  atquc  ii  cxccilamcaco  bon« 

vclhcrx^ditaccm  aHquifiiTct  ,  (alua  Fa!ci- 
diacam^n  adcos«AdIeg.  f alcid.  U 
it?.  hoc  tic.  &  falao  iurc  patronarus  1.  pcn, 
Si  c]u«cras  de  condnuctione  nuUa  eft  apc^- 
tigr,  Cun)cnim&  i.^qui  praeccdic  ad  ad*- 

^tiirciidani  ^  &  iiic  ad  omittcndam  hcn 
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reditacem.  pcrtineat.^  quis  non  videcreftc 
fQbicdos  ticulo.  Deadquircn«  vel  omic* 
bered.* 

♦  a  Compeitt  etiam  quando  altus  quam  h^res 
i^iuo  quidreUftum  etipojSidet^vehti  fi  hdres 
mfiitutus  omiferit  dolo  malo^vt  ad  fuhfittutum 
vel  Ugttim^m  hareStas  perueMrep.v.  CuiacAih^ 
tilobfcap.i.  \  ^ 

y.  D  E  S.  a  S  I  L  L  A  N  I  A  N  O 

ITCLAVDIANO,  O  R  V  M 

X£STAM£NX.A  MA 
APERIANTYR. 

■  * 

INcipitab  boctitulo  tra^^rcdebcredi* 
cate  quiBvt  indigno  aofertgr.  Ne^uc 
cmmadiri  poiTe  bercdiutem  vel  bono« 
fumpoiTellibneni  pcti  neque  apetiri  ta* 
bulasteftamenci,  vei  quodcumque  aliud 
pertinensad  caa^m  teftamcnti  eius  quia 
Famili^necatus  cfle  dicitur,  antequam  pu- 
blica  qu^ftio  habita  iit  de  feruis  qui  fub 
codcm  tcdoloco  vcfucrur/umptumquc 
fuppli^iura  de  noxiis,  d^quc  his  qui  auii- 
iium  domino  non  tnlerunt  quod  eft  S.  C. 
Silaniano  tcmporibus  Augufti  introdu*  " 
Aum^  ^  &connrmatum  S.C.  CJaudiano^^ 
quod.ic  Pifonianum  &  Ncroniarum  di- 

«tur^  *  ccmpotibiis  Neronis  %  &  cdiAo 
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fcxtoiis  i  hac  ratiooc  nc  iicrcs  proptct 
compctidiam  foaai  familix  facinus  oc- 
cuUarct.alioquin  bonaquafi  mdignohc* 
reJt  enpi  8c  publicari ,  fi  adieric  contra 
quam  6Xoo(ulus  &  cdi<^lo  cauctur^  ^  vcl 
vftus  non  fi  neccm  defunfti ,  &  fi  tabulas 
apcrucrir^cccitaucrit»  dcfcriprcrit  vcl  ipfe 
vcl  alius,  cx  eodcm  cdido  in  cum  qui  id 

l^fcccritdari  C«aurcorum  iudicium,  quod 

^  popularc  cft. 

a  ldq$Hefiam  ipfe  Cmaiim  emimum  iU^ 

cct  l:b,  i.  ohf,  cap.  i  8. 

b   Et  hoc    C.  etiam  c$n(l$tMum  e/t,  vt 

de  fcYuii  tcjiamcutodommi  manumtf?^  qu^flio 
fuMifitm ftrindeacfi fcrm  manfijjent.  Tacum 
Ith.  li. annal.  vhi  videndm  Vmramus  ^  Li* 
ffii^t. 

C  ^ia fcilicet  hoc  S.  C.  fa^um  ejl  Nerone 
9l  Pifone  ccfifdibm.  ClamUanmnvefo  diBtm 
efi  qi4od  JSero  ah^mf>  Claudio  adopfatm  tn 
Claudiam famtliam  H  nomen  tranfierit. 

'  d  Scem  obtinet  fi  ab  alto  quam  a  familia 
feruorum  domnius  occifis  ditatt^fytunc  cntm  ha^' 
rcs  non  prohtbetur  haredtutem  adtrivt  CutaSB 
i^fe  tradstUh.LS,gh£.ca^.6.  ^ 

« 
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S  T  A  Kl  PROHIB  V  JE&l  T  ^ 
,        TB  t^COECXRIT, 

%  ■ 

NOncxea  tantum  caufa  S.  C,  quam 
^  cxpQrmcfupM^hereciiquafimdigno 
-cripitiir  hercditas  ,  fed  ctiam  cx  ConftKu- 
tione  Hadxiani  fi  adiedt  hereditiatem  er  ! 
tcftamenco  velab  intcftatois  qui  voicn^-JP  i 
teo)  mutareautfacere  teftamentum  pro« 
hibuerxt  j  quo  dc  criminc  in  orationc  Ifa^i 
rS  K\i($vv,u\f  K^i^y.  Id^qne  crit  £ 
quis<^ucmcoegcrittcfl:ari&  fibi  hcrcdi- 
tatcm  rehnqnere»  L  j,  C.  eod.  qma  Sc  hic 
iion  habetdcfundi  voluntatcm,  &  Ucet 
fub  hoctitcilo  nihil  de  hac  fpccic  traftetur 
nominacini^  tamcn  ciculus  indicat  quas 
fub  eo  dicuntur  de  illo  qui  prohibuir,por* 
ngcndaadiilumclTcqui  cogit.  Alia^cao^ 
eripicnda?    hcrcdifStis  rcferuantur 
icxxiv.  tit, ix«  in  quo communes propo^ 
nuntur  Icgati  vcl  hcreditatis  cripicndae., 
in  hi^  duobttS  tiiulis  ^  iiCKdttatlS  folttttl- 

xnodo* 
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VII.    DE    IVRE  CODICIL. 

L  DH  V  M. 

PErfequitof  modo  ceteras  teftamentL 
paucs.  Aiia  pars  tcllamcntirunccodi*  ^ 
ciiii,  roaximefitiancez  ceftamenco^  I.  pe« 
xiult,  Tcft*  quemad*  apcr.  Si  ab intcflato, 
imicacio  teftamenti^  vt  cpiflola  imitatio 
coiliciUorum.  Kvnica  ii^iancimusw  de 
lat.  Itb.ioLvel  epiftola  codicillorum  (ap« 
plcmentum.  1. 41«$*  Codicillis^libro  ^x^  yt: 
codfcilli  quandoquctcftamenti,  quar  cpi^ 
lliHa  fidcicommifrariaK  cum  quis.  $4  pa« 
rcr  eod.  ac  fimilitcr  vt  vnios  teftaraenti. 
pl  urcs  pofFunt  ciTc  codicilli ,  ita  vnius  co« 
dicilli  plurcs  cpiftolar  1. 54.  §.  i.  lib.  51.  ca-» 
d^mque  diiFereniia  epiftoiae  Sc  liteiiarum. 

Tullius.  Tcrnas  acccpilitcras  vna  cpi- 
ftola.  Verum  vt  indicuco  moK  nnliam  ae« 
finitioncni  piaetcrmittam  &  inopi«  pcrfe-. 
IVrm  rubuenirenefctenciumadbuedcfit 
nircxcs ,  quibus  tamcn  Audendis  nequid« 

3aam  ascaieiti  confampferanc  fMm ,  co^ 
icilli  funt  tcflati  vcl  uitcllaii  voJuncasr 
minus  folemnis*  lus  ergo  codicitlorutHr: 
boc^ne  iacis  diligentia  icgum  ca  fcrue- 
tur  qua^  in  teftamentis  ,  ne  hereditas  iftt 
'  ci&  dsui  T  d  adimi  goilic  vcibis  ciuilihu&  ^ 
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nec  Ci  teftamento  coq firnfiati  fini ,  &  vt  nc« 
qac  aliad  quidqaami  m  cis  vexbis  ciaili^  ' 
bus  fcripcdm  valeat,  nifi  teftamento  con» 
firmatifint,  &  vcfcriptain  codicillis  pcr- 
indchabcantor  atque  fi  tcftamento  fcri-i 
pueficnt*  Codicilh  fi  folius  nominis  ra* 
tione:ii  qiiacras  pugillates  funt.  Homerus, 
ckiAHtotXvTffh^ia  ^tuhta)^  PUniiis  codictlloa* 

a  Verbaciudta  ea  dicimtUY  qtix,  alia^s  drrefla 

fS;^imf>erdtit0($:  fic  i$6ia  fctUcet;  efuod  taUa Jint  * . 
qs^alia  ItgHm  ciHiUi*  vetha^xmnftnoit  h^c:  bjeres  ^ 
ejlo,  ddto^ftmito ,  habetOy  aHa fimiUatad  dtf^ 
ferentiam  eort^m  qt^a  frecarta^^obUqua ,  ^^#4- 
bu4 fidciiommijf %  ulihquunt^r  quaUa  hacin\ 
^t.de  teh.  fttw,perfidetcom.  ret.  apnd  luj 
*fogo,mando,{jdeitudecommttQ  ^  cktera^vid^ 
Cmac.Ub.  n.obf.  cap.  zy  0* ^ai  Uh.  4.  ftnt. 
Pauti.titA.  &adUb.  19.  quafi.  Papiniani  ad 
Lvnum.  67.  i.vlt.ff.deU^^t.  VerbsiOHtemcA- 
mUhti4  y  ^  direflts  in  Codicilliidari  veladtmi 
haredttas  nonpotefi^ne  confundantur  mra  Co  ^ 
dicillort4m.  i.fin.  boc  tit.  apttd  lufim.  ne  et^m^ 
per  eos  qui  ex  tefiamento  quafi  etmfeqnela 
lentjipft^m  teflamentt^m  vel  confirmiti^r ,  vel 
infirmctHfl.io.  hoc  ttt.  vtique  veto  hdm  tefld^ 
tnento  feriptus  rogari  potefi  vt  aUeri  refiituat  U 
z.C.boc  tit.  qt^o  cafu  hdres fcriptue  retenta ftl » 
^idi^  objequi  defnnU^  voluntath  co^etm^ 
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LIB.  XXX.  D£  LEGATIS  ET 

VIDIICOMU15SIS. 

£  c  A  T  ▲  qaoquc  8c  fidcH 
comaufTa  parics  tcftamcn^ 
torum  vc\  codiciiloiam 

(unu  Lcgatum  cft  dona- 
tto  c]u<;c)am  teflamcnto^ab 
hcccdc        a.  Donancli  vcrbum  cfl  dirc- 
£lum  ^hociaitur  Tcrbo  lcgatum  a  fidci* 
commiiro  fcccrnimu^,  nam  fidcicom* 
mifTum  ncqoc  datur  propric  ,  ncquc  do- 
natur,  ncquc  rchnquitur  ^  cibis  dircftis,. 
Ec  rcftc  quardam  ,id  cft  proprij  gcncris 
donatio^ncqucdonatio  mtcr  viuos  nc« 
quc  Jonati.o  c.uif^  mortis  ,  ficut  quodam, 
accipi conu :nit I.  rogafti  Dc  prarrcr.  Tctb. 
l.j.  in  prin.Dc  obt.&:  ad.Poflim  ciiam  dc- 
finirc  ibcralitatcm  ,  quanquam  ritcomu- 
nc  nomcn  Icgati  &  fiJcicamniifTi  1.  6.  Si 
cui  ptusquapcrlcg.  Fulc.l.  67  ^.£dcFaU 
ciciialib.  ^<^q.l  pcnul.  Dcnian  tcfb^naafi- 
deicommino  fetuncricot  (atis  fcquemibus 
\c  bi'  ,tcftamcnto,tS.'  ab  hcrcdc.Lcgatum 
itHhmetitonoofcparaiuiL  4.  Dc  man. 
l^.Il.ucc  alium  oaciat  ^uam  hcrcdc^  ^dai'^ 
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coinmilTuni^ ctiaavab  inteftato  relinqnii» 
tut,&  a  legatariavcifiileicommifiario  Vjei 
donatario.morus  i^aufa  vel  a  marico  qui 
moiree  vxoris  docem  lucratur,  c^uade  cauf^ 
fk  rc(^^c  vetuftiores  adiiciebanc  indcfinij» 
troaeModcftint ,  ab  herede  prseftandd., 
^onminas  quam  illud  ^  qusdam,  quod 
cxpofuiante.  £<]uidcm  rempet  exiftima,^ 
uimanarc  cavcrba  ex  antiqua  prudentia. 
iuris  &  forrafTc  an  fuiifec  etiam  ab  ipfa 
Modeflino  in  fuam  definitioncm.inic^a. 
Muicacnimadnospcr  manuspcrquc  orac 
inaioram  noibroram  vcncrunc » quas  in  Ji- 
brisnoflris  non  cxtant,  admodurii  con- 
graentiaantiqua&  prudcDti^  ,  qua^  exiftir . 
jxiacordo^us&  intclligcns  ncque  pra^cc* 
meneqaeafpernaii  dcber.  Er,  ab  beredc;,  . 
accipio  proprie^  qui  hcrcs  iit  luo  nominc 
&etfua  per(bnai  ab  eo  enim  qutherer. 

alicno  nominc ,  vc  ab  hcrcde  hercdiS;^ 
vel  non  ex  faa  perfona ,  vt  a  patre  vel  do« 
mino  heredis  iailituti  ^  fideicommifTuni 
nonetiamlegatam  relinquipoteft.  Dcfi* 
Ditio  Florcucinicdfccundumicgcm  Fal^ 
cidiam  ,  *  nam  iurc  antiquo  lcgata  non 
tancom  delibare^  fcd  eciam  cxhaurice ,  ab*» 
furacrc  &  oncrarc  hercditaccni  potcraati 
licge  Falcidtaqnadrans  iUibarusapudiie- 
rcdcmxcmaaeiLc  dcbci,  1.  ii       p  Pap« 
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ramil.  crcilcund.  quaclcx  valctctiamin 
dcicemmidis^cx,  S.  C.  PcgafiaQo.  &  vc 
lcx  prima  fiuius  tituli  ait,  i\ux  nropricper-' 
cincc  adlcgcm  Falc&diam »  pcr  omoiacx- 
asquaca  func  Icgaca  £dcicommi£ris.  Non. 
dicic  pcr  omnia  8c  in  omnibas»  vc  i.  ij\  §  • 
furioiusfup.  cicu.  projcimo.  Pcr  omnia  i- 
giturcxa^quaca  inlege  Falcidia)  fcd  noa 
io  omnibus:  Coniluucionc  t^mcn  luili- 
niani  eciam  in  omnfbiis.  Verum  enimoe'* 
ro  ccfilcgaca  &  fideicomniiila  vcluci  deU<- 
'  bationes  quasdam  flnc  proprer  modum 
racioncmque  lcgis  Falcidia; ,  lcgatum  ca* 
nien  dclibat  hcrcditatcm  (blam  ,  fidei^ 
commiiTum  cciam  lcgata  Sc  donationes 
caufamortis,  vtantcdixi,  &  lucra  nup—  ^ 
tialia.  Quod  adiicii  vfiorcncinus  cx  co 
quo^  vniuerfumlieredis  forct ,  id  cfl,  ab 
hcrcde :  iiam  cx  hcrcdc  Sc  ab  hcrcdc  tan- 
tiwdompoceft^vt  cx  filio  1.  ijMi.  ji,  &  cr 
fideicommt({ariol.38.$.  vlcim.De  vulg. 
fubft.  Qm)d.fiexhccedc,  &cxhercdita- 
tcSc  ez  tcftamento. L  ciHki  virnm .  C  Dc  ^ 
—  fiJeicommiff.  1.  ij.  vlc.  infra  Dc  do. 
prxleg.  Id  (ecus  (e  habet  in  fidcicommif- 
iis,ncccnimcx  tcftamcuto  vcl  ex  herc- 
dicate  fideicotomiira  firat  (emper.  Placet 
ctiam  dcfinitio  Vlpiani,  QupdlcgisiRo- 
do,  id  eft  y  cibis  ciuiUbus  tcftamcco  rcli 
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174  Pab^atit.la  in  LibrJ 
quitur.  Fidcicommiirum  cfl:  libcralitas 
guasvecbis  precariis  yel  alio  quocunque 
indicio  proccarias  voluntatis  teflamenco 
vclcodtciihsveieptfiolavel  quo  alio  ge« 
ncrcvkimi  iudicij  cQnfcrtur  in  aliquem. 
Ftcit  aucem  tres  libros  de  legatis  motus 
vbcrtatc  matcrix,vcfccecat.Gaiusad  cdi« 
^tktn  prastoris  yrbani^  quorum  quoque 
.  quagifid  prQprietradetor  non  poilis  ccrcc 
coDflituerc.nec  alia  dtftinguendorum  eq^ 
ruxniiauiccmratiocertior  quam  fi  dixeris 
primum  hbrum  potiflimum  eiTc  confe<» 
4^um  cxlibris  vaiiprum  andorum  ab  Sa» 
binum,  cx  DigcfUs  luHani  vcl  Africani 
difcipuli  cius  j  &  ex  Infticucionibus  di«« 
uerforum. 

a  J>0finithlegAUqH€inpfincifio  pYopofim 
^  expltcaM  efi^  erat  Modefiini,  Alior  efi  F/a- 
nntini inLii6.  hocM. hii ifetbh  concefps .Le • 
gatum  ejr  delibatio  h^editans^qua  tefiator  ex  f  a 
queJL^fnit^erfi^mh^rediifoYet  alicni  qmid  coOa^ 

tnmv^iChan^definition^mbQC  loto  Cmadm 
tecflHOt^ 
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II  D.    XXXI.    DE  LECA- 

TIS   ET  FlD£ICOM% 
M  I  3  S  1  3« 

Ecundum  amcm  cfTcco» 
fcdum  cxlibris  diucrfoA 
rum  ad  PJaurium  &  ad 
lcgem  luliam  &Papiam, 
cx  quxftionibui  c]uoquc 
&  rerpODfis  diucrforum, 
cilibris  Modcftini,  &  lauolcni,  cx  Di* 
gcftisCclfi&rMarcclli. 


L  I  B.  XXXII.  D  E    L  E  G  A- 

TIS  ET  FIDEICOM- 
M  I  S  S  I  5. 

Ertij,in  quo  magis  or- 
do  clucct  aliquis  ,  par- 
tcmpriorcm  ,  qua  dc- 
monftrarurprecipuc  qui 
&  a  quibus  quibus 
Ycrbis  fideicommiffum 
rclinquetc  polTmt  ,  cx 
librisfidcicommifTorum  variorum  au(flo- 
rum,cxrcntctiis  Paub',  cx  libris  Labconis, 

S  JJ 


ii7<    Paratitla  in  Libr. 

^cxDigcftis  Scx\io\x  ,  pofteriorem  qux 
ad  verborum  fignificationem  pcrtinet  cu- 
iufqueinitiumcft  1.  45.  promxfcuccxom^ 
aium  audorum  lihds. 


LIBER  XXXIII/TIT.  I.  D£ 

ANNVIS   LEGATIS  ET 
JlDElCOM*. 
M  I  S  S  I  S. 

\ 

r 

Nindice,  Dcannuls  & 
menftruis  lcornris.  Hxc 
feparatum  titulum  de- 
fideral!)ant ,  quod  in  eis 
fint  propri.i  qua:dam , 
nam  Scplura  legata  cffc 
Cxiftiraantur  non  vnum  &  mortc  finiun- 
tur.  Plcrumquc  vero  cum  annuaaut  men- 
ftxuadicimus  ,alimcnta  dicimus.  Atccrtc . 
non  funt  omniaannuaalimenta,  nec om- 
«iaalimcnta  ,  annua:  alioquin  nihil  di- 
i^larcchic  ticulus  af  rimo  x:^xir. 
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II.  DE  VSV  ET  ViVJF RVCTV. 

IT  REDITV  BT   HABJTaTIO,  ^ 
ME  ET  OPBK.I'S  rBR  LI* 

COMM  II8TML 
X>  A  Z  1  s« 

ANnnisTegatisreifte  iiingitu£?rus  de 
vfusfruftus.  fimiliacnim  funt,  cum 
snorte  legatarij  tiniancut  LS.  fup.  tit.piox.. 
His  etiam  iungitwr  habitacio  &  opcrx  ,  & 
reditus  qua:  etiam  yfum  yel  vruoi&o^un^ 
imirantur,vt  libro  feptimo  didicimus. 
Sed  habitaiio  &  tedicus  nvottc  legatari> 
finitur,  opcra:  non  finiuntur  morte.  Re-^ 
Ae  ^ixic,  Opcfis^tli  infinitam,  nam  &  ii* 
bcri  hominis  opcrar  legari  poflunt,  Quo A 
addicur,  Etredttu,  abeftab  tndice  tituio* 
lum.  Scd  contradiorcs  funt  plerunque  ti« 
tuli  indicis ,  &  dc rcditu  fub  hoc  ritulo  cft. 
txuSc  38.  quo  nomine  propric  figniii* 
cantur  penfioncs  qu^c  cx  locatione  rcdi* 

guntor^  impropric  itu^us  omnes  L  X7#. 

*  * 
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II  I.   D  E  SE&VITvVTE 

L  B  G  AT  A, 

ORdinarium  hoccfl;,  vc  reiuituti  in 
perfbnam  iungatur  ftatim  ferQitas 
ia  rcm^  c|U2Stdnienruntintcr  (c  vaide  di* 
ilantes  ,nam  feraitus  eft  indiaiduaY  vfbs* 
;fru6lus  diiiiduus ,  &  idco  feruituri  praefta- 
d«  hf rcdes  finguli  in  folidum  obhgantur, 
Yfufrudui  pro  partibushercditariis:itcm 
fetuitus  in  hcredem  cransfcrtur,  non  vfus- 
frudus^  &  (i  legetur  feruttus  alternis  aa- 
nis,  vnum  eft  legatum  ,  fi  vfusfnKftus , 
pIura.L  ij.fupratitrprox.  Imo  &  fimpli' 
citerlcgatus  vfusfrufl:us,quotidic  legari, 
&legacario  defetri  vi^btur ,  adeo  vt  qui 
heri'acqui/ituscft,n  hodiectiam  non  ad^ 
quiratur|collegatario  adcrcfcat.  1«  i»  Dc 
vfuff,  adcrc. 

IV-   D  E  D  O  T  E  P  R 

L  £  G  A  T  A. 

CEtcradicuntur  legari ,  dos  praelcga- 
ri  9  propterea  qaod  fua  res  vzori 
legatqr  ,  &  redditur  vcrius  quam  da- 
tor ,  qda  de  eio(a  &  rclcgari  dtcitac. 
Rclcgacuia  cft  udduio  rci  alicn£  vcl 
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.  qaafialicoxcuro  cmoiamcncoaiiquo,^ 
ica  rclc^.iia:  Joii  incft  cmolumcntniii  rc- 
pracrcDcacionis,  qaia  prcfcoci  dic  icgacuc 

3UX  rcddcnJa  forct  annua  bima  crima 
iCt  ^nccmalcifl  Notica cdicionc, di do* 
tc  rclcgaca^  cum  &  Bafilic^  fic  habcanr, 

lcganda:  cius  hxc ,  Quanca  pccunia  docis 
iiominc  ad  mc  pcrucnit ,  fantom  hcrcs 

mcus  dato  I.quiii^uiS  D  c  icg.  ^.Id  vci;o  cil 
ci  Ugc  Papia ,  rt  prartcr  dccimam  vxori 
dosrclcgaripoilic^  Vipiano  audoxc.  Ad 
hxc  fingaiare  id  cft  in  hoc  Icgato ,  vc  lc* 
gf  Falcxdio^  non  rubikiacui  ,  vc  pctit» 
bonorum  pofTcnionc  contra  tabalas  dc- 
bcacur  ^  ncc  ad  vixilem  mulicr  rcdigacur.  ^ 

a  ^ljtid  i lUs  V erhU  figmficctur  ex^licatum  efh 
ft^p.  ad  ttt.  de  diuoft. 

b  fit  tamcn  in  Ugdtii  parcntihu^  vel 

liberii  reli£lii ,  ant  fortione  hdreditstis  iifdem 
rcUcla  ^chmtnim^ij^mm  non  ftt  flmeosconfe» 
qm,  cjuamademancipatos  prateritof  peruentH^ 
rum  ejl ,  aut  ad  liheros  fuos  qmbns  occafton^ 
emancipati  prateriti  commijfum  ejh  edt{lum, 
ad  virslcm  ,  td  eft  partem  eandem  qtiameman^ 
ttpaJti  confecuturi  fmt,  legatum  y  vel  portio 
h^redttatis  parentibM  ,  aut  Itherii  altis  re^ 
It^a  redigitHK  L  6.  Saluiut  eum  feq.  inf. 
de  leratts  Prajlandts.  /It  (um  vxort  dos  fu4 
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ftle^Atur  le^Mum  n^n  mmuhur  ttiam  fi  plu$ 

fic  confeci^tura  cjthim  libm  3  qm  contra  tahulas 
honerum  pojfefiot^  p^unt^  quia fcilicetnon 
ad  lucr^vemtyfed  fmm  repttitnec  tammar 
ritH^aUqf^id  ei  doMmt  qnam  c^uod  fuim  erat 
UgandoreddtJ^t. 

V.  DEOPTIONE  VELELE* 

CTIONB     LEGATA,  . 

OPtio  a(^ius  efl:leguimus,namrolcm-. 
nitet  fic  pubtice  cxhibita  vniueria 
familia ,  fi  opiio  ferui  icgata  fit,  vel  alia  res 
txhibitis  vniuerfis  rcbus  ciufiJicin  gcncris 
<juas  inueniuntux  in  hcrcdirate ,  &  hcrcde 
prasfentc  ^  caquc  rc  antcaditam  hercdi»- 
(cm  non  fit,&  certis,  vt  opioor,  veibis  tc- 
ftibufcjuepra^fcntibus  &  iDrcrdum  prarte- 
rc  ad  optandum  dicm  dcccrnente  ,  &  fe- 
nicl&purc,  &  iuflupatris  veldomini,fi: 
filtofam.  vcl  fcruo'datafit  l  &  lo;  De 
leg.i.K  ^5.inprin.Dchb.cau.&:  hocincft 
proprtum  cptioni  lcgatae.  ^  Elcdio  vidc-* 
lur  non  failTc  a(3:us  Icgidmus. 

a  Optionis  vero  Ugatum  erdt  conJutionaU^ 
quafi  ex  tacue  contincretur  ^fi  le^atarim  tpfc 
€legijjet:  qtiaratione  fiebat  ^vt  poji  mortem 
Jiatoris  legatario  motiente^antequam  optajjct 
eu^ijfct  \  U^atmn  ai  b^rsdem  i^fiuf  le^uarij 
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non  tranfmitterftur  ,  mre  hpuo  puttm  ejt 
cptionU.  de  le^th  apsid  lujlin*  1.  Jin.  C.eom^ 
mttm.  de  Ugatii.Nihtl  igitur  ant  pavHm  interejh^ 
vtrum  fmUvelecfMrelUlit  fit  optio^  an  ferum 
^elequHi  generahtcr  fit  Ugatiis ,  <]Hia  vtroqhe 
€aJU  eleflidnem  habtbit  Ugatariui ,  vtroqui 
(afii  UgatHtn  ent  pHrum ,  qaatamen  in  re  olm> 
fmrat  diJHn^lio  quaiam :  nam  oftioni^  vel  e/#« 
^ionii  exprejja mentio  legatum  condttiondlc  fa* 
ciebat:  omijja  vno,fed  tacite  tantum  f$$binteDe* 
^la  eUgcndt  (onditio  yqualu  per  generaU  Uga^- 
tum^conditionem  Ugato  non  adiiaebat,ad<]uem 
cafum  nferri  poteJFregHla  iurii  y  exprejja  no^ 
ccntnon  exprcjfa  non  noceni.HaeeoUeftionee9C^ 
freJiimUgatavto  permiffa  eUgeikdiJacuUas^con^ 
dttionaU  U^ittum  faciebat:  qua  non  exprepim 
ftd  taate  data ,  condutonaU  non  faciebat,  ad 
hanc  qt^^Jlionem  ea  pertment  ^  qu^  Cuia^ius 
tradit.  Ub.z^.  obf.  cap.  14. 

yi.  D£  TRITICO  VINO  VEL 

OLEO  legaxo» 

QVa  de  re  aut  iurc  aut  caufa  Icgataiia« 
;^^us  fpccialem  titulum  dedit ,  ea 
icrc  iingularc  &  proprium  ali^uid  habct 
aucd  iti  altas  transferri  fion  poteft.  Nutie 
4chis  rcbus  tra^flarc  iacipit  quarum  ap^ 
pcllationc  <juid  veuat  ^uid  yc  tcltator  ia« 
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tcUcxcrit  ambigitur,  vthoc  titulo  iritico 
vino  vcl  olco  legaco  quid  cotincatur.  Tii 
ticumfpccicseitfrumcnti  ^iacdxifta» 

VII.  DE  INSTJlVCTjO  yLL 

-  INSTIIVMENTO, 

Oc  autem  titulo  dcclaratur  qnid  in« 
ibudp  vel  inftrumeiito  contineatur 
i;uftico ,  vrbaao ,  balncatorio ,  pifcatorio^ 
vel  cuitis  attenus  rci,&p!enius  qufdem  cft 
lcgatum  inllrucfli  quam  ioflrumcoii.  In- 
ftrumento  tabernas  tihtm  continentur  in« 
Aitores  j  inftruiflo  coDtiaeotur,  IniliQ* 
mento  fundi  honcontineturfuf^flex  vcl 
penus^inftruiflo  continetur^  & £cin(lru- 
pecora  pafccndi  caufa  parata ,  vt  cx  ci$ 
fruiflus  capiatur  »  non  inikumcnto^  hoc 
^fowTit^fAO^^  illud  TtxfxcHiVftp  Gvxci  vocanr, 
quanquaminftrumentum  (it ctiam  vMfH^ 
^HifjH  fiiic  apparatus  1.  ii.  in  prin,  hoc  tit.  1. 
5.  $•  ii  prastor.      trib.  a<^.  nimiruqEi  quia 
inftruftipars,quod  Vairo  &  Ariftotclcs 
pattittntur  redc  in  vocale,  ^  femiaocale  8c 
xnutum  cxplofacnim  cft  Alphefll  fcntcn- 
tiaanimaiUa  non  locantisin  inftramento« 

a  Vocaltitnjlmmentinomimhomo  fiHe  Jer- 
umveiAtcmitii fmnmavttUtaSy  qnod  ipfetnuha 
ixfedtat  nullm  (kCh  e^ens.S^m  tgttw  vocan^^^ 


9 
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fnr  inffrHmenta  m$calia  qui^d  vQcevtantur » 

habtant  hoycv  7^£$facini9.  Injhumcnti  Jtmh' 
mocalk  nommt  memt  ,  ^Milibit  aUnd  animal 

ratienh  expcn  velmi  bones,eqm,  mhh^afini, 
cameli ,  ^  catera  idgenMZ  nam  ^  eornm 

njtiLf.u  ma^7ia,adferenda^^  vchcndaQnera^ 
qmd  babeartt  In  je  principium  motmSj  vt 
iffi  hamines ,  vnde  momenttum  appeUatione  ve^ 
niunt,  (4J  fcparafttnreamre  abonisquavulgo 
fnobiUa  vocantur.  L  9).  mo^entiumff.  deverb. 
/t^^nif.  ^  apud  Gr£cos  quoqun  jurifconfnltos 
vocantur  %m(AX9ot,fiu€  dtfriHjfBret.  Semiuoca^ 
Iht  tujlrurnenta  cur  voccntur  ^  palam  ejl^  quod 
fcdicet  habeant  fonum  vocis  anperfeila  ,  ^ 
qmandarn  a¥Xf^£cv  (flvKV rationcm  cvJtx* 
d^iopyfiqs^a  ratio  firigi  in  hrutis  animantibtte 
potcft.  MuUimdcniqucmjlrumentum  cjlgcnus  ^ 
cjuodltbet  fKpelleflUurujlicavelvrhana^  velutt 
menfa^ arca  .jcamnurn,  aratrum^  C>*  c^to^a  etuf- 
mods  ifi^a  principium  motU4  tn  fe  non  hahent^nee 
fonum  aut  vocem  alicjuam  ex  ft  edunt.  C^eterutn 
mn  occurrit^uoinhco  Arijioteles  eiujmodi  di* 
H.jioiHm  fecerit  ^quam  hoc  loco  Cmaciua  pro^^ 
ponit.  Certe  lib.  I;  polit.  cap.  ?.  idem  jtrifiote* 
Its  injlrumenta  alia  ftat  inantmata^  vt  pro^j 
ram  noMis^  aha  animata,  vt  eum  cjnl  proragerit: 
^2^eneraUterj  ^t  ipfcdefintt  iiTiOt  \<3^i  hthim 
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ERgo  inftru<5!:l  appellatione  contine»^ 
cur  ctiam  reiui*  Aa  &  peculia  eoium? 
Sic  videtur  1.  21.  §.  vlt.  fup.  titulo  prox» 
Qu[d  aucem  is  qai  pecuHum  legat,  legato 
complciflatur  ^  hic  titulus  dcclarat^Qam 
ex  mence  defundiplns  autmiflas  concif 
netuc  peculij  legato  ,  quam  inefTc  do« 
cuetic  aAioni  de  peculio  lib.  xr*  ciculo  r. 
Vterquecamentitulusefl:  tam  dcpeculio 
filij  quam  ferui^  Sed  iQterim  ne  direris 
pccuiium  efTe  acccflipQcmrerui^alioquia 
legatum  fcrui  fequeretur  omnfimodo.  1. 
librorum.  vlt.  De  lcgacis  ^.nccianeclt 
acceflio  ,  nifi  fcruus  lcgetur  cum  pecu-* 
lio.  Vicarius  autem  Qcc  ii  fcruus  lesccuc 
cum  vicario,  ^  litamenlegcturcumpecu-» 
iia,  fuB  peculij  nomme  vicarius  eciam  ac« 
ccdit )  &  quamuis  omnis  vicaiius  pcculia^ 
mficaiiocamen  iure  eft  peculium ,  alio 
fcruuspcculiaris^  ncutalio  peculium^alia 
merz  peeuliaris  in  cicuL  De  trib. 

^  idejl  vicaritis  non  ejl  acctf^o  Jcrni  ordina^ 

fij  ,  etimj  iffcfermu  itd^iafm  U^tHifp 


G  A  T  O. 


9mnvic4r$o  ;  cjuodeo  peftinety  vtfer$$oordina^ 
rio  monuo  U^aiam  vicarij  non  cxtmgsuitHr^ 
cjuod  extinj^ueretm  tamen  ft  v icariHi  accejitonis 
vtce  fungcrctur  :  qticmadmodum  fcrno  lc^at^^ 
cum  peculio  ,  extmclo  fctHO  legainm  j^cadij ^ 
^  (odacccditcxtinfli^m  cenfett^r.  $.  fi  ^tiis  an- 
oHm  dclegai^^afiHi  lajlin. 

m 

•     IX.  DE  PENV  LEGATA. 

INftrudialia parscft  pcnas,quam  re- 
aevdferessrloflie  ica  dcfiniunt  ?<f«  ett 
TTOi/iv  p^piai^  awJxdpol^krai.  idquc  hoc 
titulo  diligentius  expJicatot  fimul  acpc- 
Qus  qux  accclliones  ^ot. 

X*  D£  SVPELLECTILE 

L  E  G  A  T  A. 

4 

INftru£li  pars  alia  cfl:  fapellcx  ,  id  efl: 
inftrumeftcum  patrisfamilias  ,  Graec^ 
\fie/A^iff6     hii^tfHvjH.  &c  enumerancur  hoc 

citulo  rcs  cjux  (ub  cam  afpcllacioncfli 
cadunt. 
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LIB  ER  XXXIV.  TIT.  I. 
De  alimentis  vel  ciba- 

LEGATIS, 

ic  titulusquid  aHmcntoru 
yc\  cibariorum  legato  con- 
tineatur^explicat,  &  plcnius 
quidcm  eflalimentorum  Ic* 
gacum,  qua  de  caufa  cibaria 
&  veftiaria  ,  inurnias  nominati.m  lcgari 
fa^pe^alimentis  vcftiariaiungi  fupcruacuo, 
mon  itcm .  Scd  &  prxcipua  qnardaro  in  his 
circ  hic  titulus  dcclarat  vclutj  vt  dcporra- 
tis  Yclfcruis  pGcnsc ,  vcl  ctiam  fcruis  pro^ 
priis finc  libcrtatc ,  ^  alimcnta  aut  cibaria 
rchnquanturrede ,  vt  firclida  fintvfquc 
ad  pubertatem,  cxtendantur  vfquc  ad  plc- 
nam  pubcrtatem  ;  vt  non  minuantur  pro- 
ptcr  praedia  co  nominc  poftea  obhgata; 
Ttcxrcditu  cor«m  pcrcipiantur,fea  mi- 
rauntur  tamcn  pcr  Icgem  Falcidiam.  l 
Diuus,  inf,  adl.  Fal.  ^ 

a  Igiti^r  extra  hnnc  canfam  feruo  proprio 
legatum  reltflum  no?i  conjfiitit:  ne  fcihceth^^ 
res  idem  fit  debitor  le^ati  ^  credttor.  Ct$^ 
iac.  tr.  1.  ad  Ajric.  ad  L  107.  §.  vlt.  ff.  de 

Ug.  i.Hodte  qmd  hbet l^g^tlivh  ferno  fropm 
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feliftmn  v^Uti  ex  beniptitati  y  nee  tamen  li* 

benaanon  afmpta  d^bebithr.  l.  vlt.  deilio. 
C.  de  jj^cejf.  Jern.  har.  inji.  Cum  h^es  in^ 
fittmtnr ,  Jine  Ubertate  libertod  tamen  debetur^ 
Ratio  dijjrrentu  hxc^  qnod  haredis  iriflitHtiovi  - 
tes  det  tefiameto,  qnod  tottm  corrneretynifi  tum 
hareditate  UbertM  (^uoi^hc  data  ccnferetur  fer- 
m :  At  qnoties  firtto  UgatHmadfcriptum  ejiyine 
hbertate,  nullum  inde pericniii^ne  defunclus  in* 
iiJiatHf  decedat  ^ciide  eatero  teJlamentS  valeat. 

b  Sedo*  *^nd  ctiam  efi  pracipuurti  ^zt  de 
al$mentUteflament^feli£lu  trafigi  non  fofStt /$• 
ne pratorh  antorttate^nefaciU  alimentorum  le* 
gatarim  modico  pjtfenti  contentm  vita  fitse  ftA^ 
fidium,  tn  pojlcrumannttcret  yl,  ff.de  tran- 
fi£i.  l  xj,  elegantet.^.  item  fi.ff.  de  condtii. 
indeh.  qteodnontdemtamen  obttnet  m  alnnen^ 
tiiqu^ex  conuentione  inter  viuos  faSta  dehen^ 
tur^  vt  tradtt  ipfe  CtMcad  1. 16.  ff.de  verb.obL 
hacfcUicetrationej  qHodinaliYntjuis  teftdmento 
tehlTts  perfond  le^atarij  conjultnm  voletit 
fiatory  qttafi  mintis  idoneits  tnduflnHS  ejfetad 
faranda  Jibi^  aUmenta ,  vt  ob  id  non  oporteat 
irrttam  Jieri  eius  voluntatem  tranfaSiione  tn^ 
terttemente arg.  /.71.  Titio.  in  pr.  ff.de  condit. 
CS^dem.  jit  cum  ex  contraClu  dcbentur  ^  ftbi 
fotius  confuluiffc  Promiffor  cenfetur  ,  vt  ma^ 
gis  prajiatto  cUuideretur  tn plures  annos ,  quam 

yna  foluiionc  ma^natn  ^ecunl^  c^mntitaijm 

« 
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IIL    DE  SER  VIT  VTE 

L  B  G  AT 

ORdinarium  hoccft,  vt  feruituii  in 
pcrfonam  iungatur  flatim  feruitus 
in  rcm ,  (]ux  tamen  funt  intcr  fc  valdc  di* 
flantcs  y  nam  fcruitus  cft  indiuidua ,  vfus- 
fruftus  diniduus ,  &  idco  fcruituri  pra^fta- 
Ax  hercdcs  finguli  in  folidum  obhgantur, 
Tfufrudui  pro  partibus  hcrcditariis:  ircm 
feruitas  in  hcrcdcm  transfcrrturj  non  vfus- 
frudus,  &  fi  lcgcrur  fcruitus  altcrnis  an- 
nis,  vnum  cft  lcgatum  ,  fi  vfusfruftus, 
plura.l.  15.  fupraticrprox.  Imo  &  fimpli- 
citcrlcgatus  vfusfrudus , quotidic  lcgari, 
&  legatario  dcferri  vvdetur  ,  adeo  vt  c\ni 
heriacquifitus  cft ,  fi  hodicctiam  non  ad- 
cjuiratur,  collcgaiario  adcrcfcat.  1.  i,  Dc 
vfufr.  adcrc. 

IV.    DE   DOTE  PRiE- 

L  E  G  A  T 

CEtcradicuntur  Icgari ,  dos  praelcga* 
ri  ,  proptcrca  cjuod  fua  res  vxori 
lcgatur  ,  &  rcdditur  vcrius  quam  da- 
tur  ,  qiia  dc  caufa  &  rclcgan  dicitur* 
Rclcgatum  cft  rcddmo  rei  alicn*  vcl 


I  N  Qjf  A  G.    DICEST.  xyf 

Cjaafi^licoxcuin  cmolumcncoaliquo,^ 
ita  rclcgatxdoti  incfl  cniolumcnium  rc- 
prxfcntactonis,  qnia  prcfcoti  dic  Jcgatuc 

3ua:  rcddcnua  forct  annua  bima  trima 
ic,  *nccmalcifi  Notica  cditionc,  dc  do» 
tc  rdcgau  »  cum  &  Barilica  (ic  habcanr, 

lcganda:  cms  hsc ,  Quanta  pccunia  doiis 
Bomtne  ad  mc  pcrucntt ,  tanttim  hcrcs 
mcus  dato  Lquir^^uis  Dcleg.  j.Id  vci;o  clt 
cxUgc  Papia ,  rt  prattcr  dedmam  vxori 
dos  rclegariponit ,  Vlpiano  audoxc.  Ad 
haec  fingQlare  id  cft  in  hoc  lcgato ,  vt  le* 
gi  Falcidia^  non  rubiiciatur  ,  vt  pctit» 
bonorum  pofTcfrione  contra  tabulas  dc« 
bcatur ,  ncc  ad  viiilcm  mulicr  rcdigatur«  ^ 

a  Sltiii  i llii  V erhii  fignijicitur  explicatum  efi 
ft^p.  ad  ttt.  de  (Uuort^. 

b  ^^140(1  fit  iariicti  in  UgatU  farentilin  veL 
liberii  reli£it4 ,  ant  fortione  harednatis  iifdem 
relifla ,  chtn  imm  aqisum  non  fit  flns  eos  confe* 
qui,  cjuamademdncipatos  fr^terito$peruentt$* 
rnm  efi  ^  atit  ad  Itberos  fnos  c^mhui  occafione 
cmancipati  prateritp  commijfrm  efi  ediftum^ 
ad  virdcm  ,  id  eft  partem  eandem  qHameman'' 
eipati  confecuturi  funt^  legatum  ,  vel  portio 
h^tredttatts  parentsbHi  ,  aut  Itberis  altii  rer 
liSka  red^tur,  L  6.  Saluiue  eum  feq.  inf. 
de  leratis  pr^andfs.  /It  ^um  vxon  dos  fua 

S  uij 
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rrle^dtur  lerratum  iieji  minuttHT  etram  fi  plus 
fti  Qonfecu^tiiraqtutmhheri:,  qui  cujitra  tahuUs 
honerum  pofftftonem  pctunt^  quia fcilicetnon 
ad  lucrumvenit  yfed  fmm  repctitnec  tamma^ 
ritt^sahquid  ei  doMuit  c^uam^  quod  fuum  erat 
Ugandoreddtdit» 

V,  DE  OPTIONE  V£L  ELE^ 

CTIONE  LEGATA. 

OPcio  a<?^us  efllegitimuSjnam  folem- 
niccr  fic  publice  cxhibita  vniuerfa 
famil.a ,  fi  optio  ferui  legata  fit,  vel  alia  res 
txhibitis  vniuerlis  rebus  eiufdcm  generis 
cju^e  inueniuntur  in  hcrediiatc  ^  &  hcrcde 
pra^fentc,  caqucre  anteaditam  hcrcdita- 
icmnon  fit5& ccrtis,  vt  opinor,  veibistc- 
ftibufque  prarfcntibus  &  imerdum  picTto- 
rc  ad  optandum  dicm  decernentc  j  &:  fc- 
jiiel  &c  purc ,  &  iuflu  patris  vel  doniini ,  fi' 
flliofam.  vclfcruo'datafit  I.  5.  &  lo.  Dc 
lcg.  1. !.  25.  in  prin,Dchb.cau.&  hocancft 
proprium  optionilegatoc.  *  ElccJlio  vidc- 
tur  non  fuiflc a(flus  lcgitimus. 

a  Optionis  vero  legatum  erat  conditionale, 
qtiafi  ex  tacite  contineretur  ^  fi  le^ataritis  tpfc 
degijfet:  qua  ratione  fiebat  jVt  pojl  morttm  te^ 
fiatorislegatario  moriente^anteqttam  optajjct  O* 
•if^ilfct ;  le^atum  ad  hxrcdm  iffim  le^aiarij 
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non  tranfmiitemuf  ,  mre  notto  pmrum  efi 
OftionPi.  de  U^lts  afud  lujlm.  l.  ftn.  C.eom^ 
mun.  de  lcgatt4.Nihtl  i^itwrattt  pairum  ittttrefi^ 
vtrum  ftrtHveleqmreUiU  fit  optto^  an  fintH$ 
%'cleqtttii  generithtcY  fit  lagattis ,  quln  vtroque 
tafu  eUiltcntm  habebtt  UgatariitA » ^  vtroqua 
(afu  legiitum  ent  fuvkm ,  qua  tamm  tn  re  ohm 
fuerat  dtfitnftio  quadam  :  nam  opiionk  veleU^ 
litojm  exprejjk  mentto  Ugatum  condtttofiale  fa* 
eiebat:  omifja  wro.fed  tacite  tantum  fubmteUe* 
£la  eltgcndt  (ondftto  ^qtMlis  per  gencraUUgn^ 
tum^conditionem  legato  non  adiictebat^adquem 
cafum  refcm  poteJ[Fregula  ttnh  ,  exf^rejja  no^ 
cent  non  exprcjjk  non  nocent.Hae  cotUfiione  eoc* 
fref^m  legatarto  fermtj]a  cltgetHkJa^uUas^con^ 
dttionaU  Ugatum  faciebat:  qt^  non  expreptm 
ftd  tactte  data ,  condtttonaU  non  faciebat.  ad 
hanc  qt^^Jlionem  ea  pertment  ^  qujc  CuiapHi 
tradtt.ltb.ii.  obf  cap.  i^, 

yi.  DE  TRITICO  VINO  V£L 
ol£o  le&ato» 

QV^e  re  aut  iuie  aut  cauia  Icc^ataiia-^ 
<^Mtus  fpecialem  citulum  icdit ,  ea 
icie  hnguiaie  &c  propiium  ali^uid  habec 
Guoti  in  aiias  tran$ferri  non  poteil.  Nunc 
4ehis  icbus  tracf^are  incipic  quarum  ap*- 

pcllauone  ^uid  vcniat  ^uid  ye  tciiator 
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tellcxcrit  ambigitur, vthoc  titulo  triticc 
vino  vel  oleo  legato  qnid  cdtineatur*  Tii 
ticurarptcicseli  frumcnti  iincaiilla,.. 

y  U.  DE  INSTR  VCT  O  YLL 

HOc  autcm  titulo  declaratur  quid  in* 
itr  udp  vel  i  nftrumenco  contineatur 
iiiftico ,  vrbano ,  balncatorio ,  pifcarorio^ 
ycl  caiiis  altenus  rci,&plcnius  quidem  eft 
Iegacumin(lru(fli  quam  iuflrumcDii.  In- 
ftrumento  taberoas  n#n  continentur  in« 
/ticorcs  5  indrudio  contiuentur.  Inflru* 
mento  fundi  noncontineturfupellet  vcl 
pcnus,inflruclo  continctur,  Sclicinftru- 
Ao  pecora  paicendi  cau(a  parata ,  vt  ex  eis 
fruiHius  capi^tur  ,  non  mlhumcnto^  hoc 
tfo-mTiKf/Aotf^  illud  nxpxffHWHp  Graeci  vocant, 
quanquaminflrumcntum  iitctiam  vficfn^ 
^ffe//A[  fiacapparatus  I.  ii.  in  prin,  hoctit.  1. 
5.  §.  fi  prastor.  De  trib.  9^«  nimirum  quia 
inftrudi  pars,  quod  Varro  &  Ariftotcics 
partiunturredcin  vocalc/fcmiuocalc  Sc 
mutum  cxplofaenim  cft  Alpheiri  fenten*  ' 
tiaanimalianonlocantisin  inftramento. 

a  Vocalisinjlmmcnnnominehomo  fiue  fer- 
um  venitcmm  fummavttUtits,  quod  Ipfemulta 
Micfciiat  nullm  duCii^  ej^ms.Serus  s^nut  vocan^  ^ 

r 
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ffff  inftrHmenta  m$aUia  qugd  vicevtantt^r  ^  ^jy 

habeant  Tioy^y  n£i^§ei^i9.  Injlrum^ntt  femi^ 
mocalk  nonune  memt ,  4^mo'lUbet  aUmd  animal 

ranenhexf  crs  vtlutt  l/omcs ^eqmt,  tnkh^aftni, 
cameli ,  ^  catera  id  ^enm ;  nam  ^  eormm 
vtditod  mx^7ia^adfercnda  vchcndaenera^ 
^  qmod  habeant  in  Je  principimm  motm^  vt 
iffi  bominei ,  vnde  momcntium  appellatione  ve^ 
vimnt,  i^i/  feparantmreainre  abonisquavitlgo 
mobiiui  vocuntur.  L.  moUeniimmff.  deverb. 
fi^nif.  ^  apud  Gracoi  cfmocju^  jnrifconfhltoi 
vocantmr  tuv^ftiyotjfime  ei\ftimjw$7m.  Semimoca* 
lia  inflrumentacmr  voccntur ,  palam  efl^  quod 
fciUcct  habcant  finmm  vocts  imperfeSta  , 
qmamLm  avotflicv  (f^VKV,?i  ratroncrn  cvJix^ 
S^Torjfi^ma  ratto  pngt  in  brmtts  animantibm 
fojtcfl.  AIi<Ufm  dcntquc  injlrumentmt  cfi^cnus 
qmodlibet  fupe\le£ltlu  rttftica  vd  vrbana^  velmti 
meufa,  arta,fcan;num,  aratrum,  £>*  C£tera  eiufi 
mod$  ejma  pyincipium  motui  in fe  non  habent^nec 
fvuum  aut  vocem  aUcjuam  ex  fe  edunt.  Catcrum 
non  occt^it  if  mo  in  ioco  Ariftotelei  eiujmodi  di^ 
it  JioiHm  Jecertt  ^quam  hoc  loco  Cmaam  pro^ 
fonit.  Certe  lih.  U  polit.  cap.  ^.idem  Ariftote^ 
Its  inftrumenta  alia  ftctt  tnammata^  vt  fro^^ 
ram  naui$^  aliaanimataj  vt  emm  cfuifrorM^erit: 
0*  generoLtter^  \'t  ipfcdepnit  iiTiis  ig-i  ttrii^ 
«  V^W^  ^  ii^n^g  igy^m  nfi  ifykv»f 
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wciff  vTrnpnHf  yfed  ^  anhnaUa  quoque  nm»  - 
9an(U,in^ermJlrHmentaanimata. 

'  '   ".        ^        ■  ' 

.  Y.IJL  P  EC  V  LI 

X  E  G  A  T  ©. 

"         ■  - 

xj  Rgo  inftrudi  appellatione  continc»^ 
jDtttr  etiam  Cciux.  Aa  &  pecuUa  eoium? 
Sic  videcuil.  2.2..  vlc.  fup.  titulo  prox. 
^  Qnidautemis  qui  peeuliumlegat,iegata 
compleiftatur  ,  hic  titulus  dGclarat  ,Bam 
tx  mefite  defundipks  autminas  conti^ 
H  nctur  pcculij  legato  ,  quam  inefTe  do- 
cuerit  a^ioni  de  peculio  lib.xv.  titulo 
Vterquc  tamen  titulus  eft  tam  dc  peculio 
filij  quam  ferm^  Sed  interim  ne  dixens 
pecuUum  cfTe  acccflipacm  fcxui ,  alioquin 
le£;atum  ferui  fequcretur  omnimodo.  l.  s 
librorum.  §.  vlt.  De  lcgatis  ^.nccfane  cft 
acceffio  ,  nifi  fcruus  lcgctur  eum  peeu-» 
lio.  Vicarius  autem  ncc  ii  fcruus  lcgctuc 
cumvicario,^  {itamcnlegcturcum  pecu^ 
.  lio^  fuB  pecuUj  nomine  vicarius  etiam  ac- 
ccdit ,  &  quaaiuis  omnis  AMcarius  pcculia- 
ris  fit  >  aiio  tamen  iure  e{l  peculium^alio 
ferqus  pccuUaris,  ficutalio  peculium,alio 
merz  p  cculiaris  in  tituL  D  e  trib. 

a  idejl  vicaritts  noitejl  dcccfio  /erHt  ordtnO' 

,  ctimfi  i^fifirtm  «rJftiWHft  U^mfn^ 

s 

« 

r 
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montH>  legatum  vuarij  mn  €xtin^i*dtur  ^ 
4juoi  extinj^uereimtamen  fi  vicarim  acce/itonk 
vtce  fungerctur  :  quemAdmodum  feruo  Ugat9 
€um  peculio  ,  extinclo  feruo  U^oium  petulif , 
quodacceJittcxtin£tum  cenfetur.  fi  ^uii  an- 
uHas  dele^Aiii^a^Uil  lufim. 

IX.  DE  PENV  LEGATA.  * 

■ 

INilruvf^i  alia  pars  cft  pcnus^quam  rc- 
de  vcieccs  2}oS2t  ica  definiant  o^ct  m 

titulo  diligcntius  eiplicacuc  fimiil  acpc^ 

nus  qu^  accciTioncs  iiar. 

X.  D£  SVPELLECTILE 

'  L  £  G  ▲  T  A. 

INftraAi  pars  alia  eft  rapcllet ,  id  eft 
inltrumcftcum  pacrisfamilias  ,  Cvxci 

xv^cfi-Afloc  ic^  emowjH.  &  enumeranciu  hoc 

CLculo  ccs  qua:  iub  eam  appeliauoiieai 
cadunc, 
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teUitHm  valei  ex  heni^uate  ^  nee  tamen  li^ 

hertasnon  ajmpta  dt:bebUhr.L  vlt.  detlio. 
C.  de  ^ccejf.  fern.  har.  infi.  Cum  hares  in^ 
fiitmtnr ,  fine  Ubertateltbertas  tamen  debeturs 
Ratio  dtjferentu  hxc^  qt^od  hared ii  hi fittutio  vi  - 
te$  det  tefiameto»  tjnod  totnm  corrueret^mfi  trnn 
haredttate  Lberta^  quoqiH  data  cenferetur  fer  - 
m :  Atqt^oties  fetuo  legatumadfcripttim  efifino 
hbertate,  nhlltiminde pertcnln^  ne  defht.clm  in^ 
tefiatuf  decedat  j  ch  de  catero  tefiamentn  valeat. 

b  Sed  O'  i^ud  ettam  efi  pr^afuum  ,  vt  do 
alimentittefiamentofeli£liS  trdfgt  non poJ?it fi* 
ne pratoris  antoritate^nefactle  ahm^ntort^m  le* 
^atarius  modico  prsfenti  contentm  vita  fit£  fnb^ 
J^dium,  in  pofierhmamttteret  ^l,  fi.de  tran- 
faSi.  elegantir.^.  item  fi.ff.  de  condt(l. 
indeb.  (juodnonidemtanwh  obtmet  in  alimetp^ 
tiicjuaex  conHentione  inter  vittos  faSla  deben-^ 
tur^ vt tradtt iffe Cmacad l.  i6.fi.de verb.obl. 
hacfclUcet  ratione^  qnodin  ahmcnlis  tefiamento 
felidis  perfond  le^atarij  cnnJuLtum  voluit  te^ 
fiator^  qtiafiminus  idonens  indufiriys  ejfetad 
faranda  Jibf  alimenta ,  vt  oh  id  non  oporteat 
imtam  fieri  eit*s  voUntatcm  tranfaflione  tn^ 
teruertientearg.  /.71.  Titio.  in  pr.  ff.  decondit. 
0>  dem,  At  cum  ex  contra^lu  dgbentur  ^  fibi 
fotim  confuluiffe  Promijfor  cenfetur  ,  vt  ma^ 
gi$  frafiatio  duuderetur  in  plures  annos ,  quam 
yna  folntion^  ma^natn  pcfuni^  ^t^antit^tcm 


Digm^ 


repY£fcntaret\  ideocjt^e  tranfa^io  vakhtt  etlam 
fi  aHtore  pr<etore  fa^Tra  non  fit.  llli^i  ettam 
cbtmetff^mmo  alimentortfm  fauore  ,  ^lejra^ 
tarius  aqho  altmenta  per  fideicommrffhm^  reli-- 
£la  ftmt  non  pof  tt  altmentariis  faladiam  im^ 
ft^tarcj  quam  ipfe  paffus  eflabhxrede  inreatit 
fmdo  fibt  le^ato  ,  dummodo  id  quod  fupcrejl 
alime7itis  fhfjicere poftt.  l.  yy .  ctim  pater  §.  i.- 
jfde  leg.  z.  l.  ti.liberto.  i.  ff.  de  cinn.  leg^ 
/  15 .  maritum.  §.  i.jf.  adbg.  falc.  quodin  alto 
legato  non  obtinet  ^ctimlegatarius  altque  fidei 
commiffo  grauatu^  eji.  l.  31.  poenales,  §,  fi  Ti^ 
tio.jf.  eod.  '  ■ 

ILDE  AVRO  ARGENTO  MVN. 

ro     ORNAMENTIS  yNGVEK- 
TIS  VhSTE    VEL  VESTl-* 
MENTIS    ET  STA- 
TVIS  L  E  G  A  T  I  S. 

HIc  titulus  varioram  lcgatornni  eon* 
tinct  interprctationcm  auri  &  ar- 
gcnti ,  tam  fafti  quam  infcdli.  Fadlura  di- . 
cimus  vafa^figna,  cmblemata ,  qua:  fub 
nullo  alio  quam  argcnti  p;cnetc  contincn- 
tur,  Infcftum  quod  in  mafTa  vcl  lamina, 
itemmundi,  mnlicbris  quo  mulier  fic 
mundior,  &  ornamcncorunfi  quo  fit  orna- 
tior.  Scd  iunc  ctiam  oinamcnta  virilia  ' 
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Haxioim,  non  maQdus,&  oTancIi  par9,vm< 
guenca  ,  non  omau  camcn  vn^ucou» 
mondo  conuQentor :  ideoque  feparatim 

tra^flatur ctiam  dc  vngucnus ,  lc);aus,  Vc- 
ftts  autem  Fefto  eft  genus ,  vcfiimentum 
pars  y  fcd  nobis  mhii  intcrcil  vedis  an  vc« 
itimciuum  legccur,  idquc  vcflimcntum 
dcfinitur  quod  pcrtexcum  cft ,  vt  iibcr  qui 
j  cifcriprus  cll.  Scd  &  dc  ftacui^  lcgaiis 
non  nihil  hoc  titulo  agttur^Tcl  imagini* 
buj.!.  0.  §.  vlt, 

IIL  D£  LIBERATIONB 

L  £  G  A  X 

OLiro  non  benc  conftabat an  de- 
bicoribus  pofTct  liberatio  legari ,  fed 
yt  aic  1,  j.iamccrtum  cii  polfc,  §i  qiudcm 
omnibus.  lc(^.  i .  id  eft.  fiuc  iure  ciuili  dc- 
bcanc  fiuc  hoQoratio^iiuc  cx  cont(|i^u^ 
fiuc  quafi  cx  concradlu lcg.  14.  Dc  lcg.  j. 
ic  fiuc  rcm  fuam  fiucrcm  noftram  1.  9^ 
vlr.  hoc  cic.  1.  cum  fcruis  §-fi  Ticius, 
Dclcg.  i.  &iQtotumveIpro  parcc  1.  cum 
ijOiS  \  nupcura.  De  lcg.  &  ctTc£lus  le- 
•\  gaci  hic,  vc  iegatai;iu$  podic  agerc  vt  accc^  > 
ptilacione  vcjpafioliberecur,  &  fi  conuc* 

luatui  tucri  fc  ezccptioQe  dob  mali.quatc 
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legati  huitts  caationem  ex  edi^o  ^  p  ofta*' 

Ul  nullam.         '  -  . 

a  D  e  ^fid  m/[  Zi^. ;  6.  t}t. ; .  enim  id  quei 
fihi  lcgapum  efl  teneat  tpfe  legatariHSyqaa  ratio^ 
he  petet./ibile^atiexolHendp  notninc  c^htionem 
^  bdrede,  praftarii  ^  • 

'lIII.  P  E  ADIMEKDIS  VEL 

'     TR  ANSf  B  REH  O  L  £  6  A«. 

.     y  iS    V  hL  ilDEX-* 
C  Q  M  M  I  S  S  I  S. 

Via  de  dandis  Icgatis  &  fideicom- 
V^^niffis  (acis  egit ,  pat  erat  tradi  etiam 
alicjuid  dc  cis  adimendis  £t  lcgata  qui- 
dcm  nonadimuDtur  ipfo  iurc  nin  codem 
.tcflamcnto  vel  codicil]|||  confirmaris,  &c 
atiilibus-eontrariifque  Tcrbis,^  beneficio 
autem  cxpcptionis ,  8c  per  cpidpjam  a- 
^empta  &  nuda  vcl  tacita  voluntate  8c 
qui|^>*rcumquc  vcijbis  nonyalent,  Fidei- 
commiiTa  ipfo  iure  adimuntur  quacum* 
que  voluntatc,  qupcunquc  rermonc^  quia 
in^liis  prxcipue  voluatas  dominrftur^in  It- 
gatisrigo£& driigcncia  iuris  ciuilis^adeo 
yt  in  Icgatis  vcrba  fi  finr  pjifpicua  non  acU 
mitcatur  qua:iiio  voluntatis ,  in  fidujCo;n« 
miilif»  admittatijr  I  ij,     jjj.  De  leg  j. 

iMahj  De.viui:r.  leg,  l.  cum  Ti(um.  C» 
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Pe  Hdcicorumin  Tianllatio  pius  cil 
c]ium  a<iemptio  ,  nam  Sc  adempcioncm' 
icdationcm  id  (c  coniincc^adimit  cniiu 
vni  quod  dct  alij  ,  vcl  ab  vno  quod  dei 
ab  alio^vcl  r<m  vnam^  vi  pro  ca  dccaliam^ 
vcl  caufam  lcgaCi ,  vt  adicribat  aliam. 
a  VeUiti      :  quod  XiM  dtdi  aup  lcg^^m 

Y.  DE  REBVS  DVBIIS. 

HVic  Ferc  rcfpondct  iitaJus  cjui  ell 
in  Codice  De  verbotttm  &  tetwxk 
iignificacione ,  nam  Sc  h  hac  de  re  didum 
iit  poftrema  parie  librt  cetcij  d6  Icgatis^ 
rcllabanc  tameo  plcraquc  dicend a  de  aax- 
bi^uo  fermonc  legatoram  &  fideicom'* 
xniiTorum  ,  qui  rcm  dubiam  plcxumque 
efficit ,  quamquam  9c  diecra^o  fermo- 
ne  ambigna  res  dubiadici  ponTic^qua:  in 
fufpcnfo  cft  quoad  cx  poflfac^lo  confir- 
mctur,  qnia  ics  qua  de  agicur  nondum 
certum  cft  valeat  nec  ne.  1.  15.  Rcs  itcm 
dubia  fiueambigua  eft>fiincertQS  iicor« 
do  nafccntium  vcl  moricntium  in  fpc- 
cte  1.  II.    vicim.&aliarum  lcgumj  qaas 
funt  de  coramoricnribus  ,  vcl  inccriis 
Ipcrfonis  '  lcgatumrelinqu^tur,nam&dQ 
inccrcis  pcrfonis  iu  hoc  tuulo  agiiur. 

•  T  ij 
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a  Inceru  per/orjte  hs  fmt  yinqua^  ci  rtuniSi 
antmi  mdictum ,  aut  ajfe^tim  tcjlator  coriferre 
non  potefi:  veluti fi  dicat  ei  qui  ad  ftinU6  meum 
prtmui  venerit  centt^m  lego  5  necentm  cogttatto-^^ 
nefila  fcirepotejl  quis  primtisventurm  fit,  & 
le^ata  qmdan  relifta  tncertii  perfonpi  relifla 
hoc  colore  non  vaUhant  qttod  certtmi  deheat 
ejfe  tefiantis  cojifiltHm  ^  vt  ait  VlpianHs  in 
fragm,  tit,  11  qui^i  ctiam  legattim  aut  hcQre^ 
Jtrta^  non  nifi  in  hcne  merentem  confertur , 
aut  ii  cm  honorem  habitum  voltiit  tefiator. 
/.  j6,amiciJ^imos.  jf.  de  exctif.  tht.  /.  j.  fed  9i 
fi  § .  hoc  autem.  ff.  de  leg.  frafi.  At  beneficium 
nec  dari  incert^  perfon^  ,  neque  ab  ea  accipi 
potefi,  iHfiiniantis  tamen  incertU  perfonis  /e- 
^ari  poffe  confiittitt.  §.  incertis  de  leg,  apf^d 
lufi.  V.  Ctpiac.  in  par,  C.  tit.de  incerth  perf 

VI.   DE  HIS    QJV       P  OE. 

NAE    CAVSA  KELiN- 
Qjy  V  N  T  Y 

DEdit  quodammodo  anfam  ruperior"^ 
titulus  tra(f^andi  dc  lcgatis  inutili^ 
bus:nam  dc  inccrtis  perfonis  egit^qui^ 
.  busquod  Icgatur,eft  inutilc  rcgularitcr, 
&  hisadiicic  lcgatum  rclidlum  poen^cau'- 
fe,  quia  contra  naturam  Icg^ri  cft,  vt  poe- 
Aa  hoaon  infic  ^  y%  Li  legaium  honoxi 


Tfii  ,  pccnas  alceri  y  prxpoDderare  tnini 
hoaoa  vidccurporaa  quafi  pr^cipua  cau^ 
(alcgandi,  atqaeadco  nc  honorquidcm 
tSci  calc  lcgacum.  Hodie  umca  valcc» 
ni(i  illicicum  vcl  probrofum  vc!  impofli^ 
biie  fuex  coadicucioae  luftiQiaoi ,  e< 
•  qua  Tribonianus  1.  r.  infcruic  hacc  ver-. 
ba  )  iliicic^  vcl  probosi  ,  itemque  ver* 
bum,  TalC)  quo  icpccuacui  ilia^  illicicc 
vci  probrosc; 

VII.  DE  HEGVLA  CA- 

T  O  N  I  A  N  - 

m 

SEqucbatur  citulus  de  caducis  &  dc  his 
quasfum  in  yufa  cadud.  Vciiia  harc 
fuotab  iniiio^fcd  pollca  dcficiuac  viuo 
auc  mortuo  tcflatorc  antc  apcrtas  tabu« 
iaSy  ^  &in  fircumcaduat  cx  lcgibus  no« 
uis  lulia &  Papia,  fcd  cura  aboliia:  iam  cf* 
fcnt  cx  lcgcs  a  luiliaiano  &  reilicutum 
ius^antiquum ,  maluic  Tribonianus  omif- 
fo  caducorum  iorc  noao  ponere  hoc  lo^ 
rcgulamiurisantic^ui^fccundum  quain 
non  ex  apertis  tabolis  cedont  legata ,  vt 
volucrc  lcgcs  caducas  luiia  Sc  Papia ,  fed  a 
morteteftatorts^  &regulaha?ceft,  Qupd 
inuuI^cforctidcH;  cuius  dicsinuiiliicr  tc* 
decet  fi  ccdameacifafti  tcmpore  mortoos 

J  "J 
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fuillet  tcft^ior  ,  14  lcgatura  quandocan^ 
quc  deccflcrit  ex  poltfaiflo  non  conua** 
lefccre  ^  ^  €\ax  &  rcnccntia  dicitur  L  Ia« 
lianus  Dc  cond.  &  dcmonft.  vt  Marccl- 
hno^tx  v;  CatoiikQas  vcl  Caffiana:  fea* 
tcntia?. 

a  *  J^ed  fitcumlegatariuf^auth^resex  par** 

tefci^LHs  mortms  efi^,  aut  ferutis  foena  cj^- 
fius^vel  deportatus  efi ,  ^'  oIm  modis  fmi^ 
.lihtU:  nam  tum  ca  legata  apt^d  haredem  non 
manehant ,  nifi  cjfep  ex  paren$ibtts ,  vel  liberie  • 
dcfm^i  tefiatoYPSy  vfque  ad  terti^m  ^radum, 
fed  ad  fifct^m  dcmlufhantur .  Hodie  [ublatoca^ 

ducorumiure  ^apud  haredem  indifimlU  rema^  * 
nent^nifi  datus  fit  fuhfiitutm  aliqtiUin  cafum 
deficientis  le^ati ,  vel  hai^itatis^Caducortm 
tnteorramhifioriam  rcie^it  ipfe  CuUc.in  Paratm  - 
C.adtit.decad.toU. 

.  b  Flure$  vero  cafus  intcrcedunt  quihus  hxc  re^ 
^la  perdit  officmm  fuum^  de  qmbus  'gl.  in  /•  i. 
hoc  tit.  ^  Cuiac.  lih.  i^.^uafi.  Fapmioiu  ad 

L  3.  hoc  tit.  * 

• 

yill.  DE  HIS  Qjr^.  PRO 

O  M   S  C  R  X  P  X  1  S   H  A« 
B  E  N  T  T  R. 


c 


,  Aduca  feoucbantur  ca  quar  pro  noa 

Ccripcishaocntuc,  hscabinicioiun- 
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t^niDOiio  (]UJiTi  anticjuo  lurc 
apud  hercdem  rcmaoec^ii  nuUasiir  Aibftu 
tutusincuius  pcrfona  Icgatum  confiftj:, 
vcl(i  DuUttscoilcgatarius  cui  adcrcfcat  ^  3c 
licetpro  non  fcripus  ctiam  fuerint  ca  quas  ^ 
iDccrtis  perfoois  ,  tcI  qoas  pcrnsr  caufa 

*  rclinqucrcntur^tamca  quia  hodic  vtilia  ca 
permancDt  tegularitet ,  his  priroum  fub* 
dudis  Hmulaccaducis^quxab  initio  vtilia 
fuDC  Sc  aute  ceflioDem  interddunt,  quia 
codemiurc  funthodic  quo  6c  ea  quxab 
ioitio  inutilia  runt,id  eft  qox  pro  non  fcti- 
ptishabcntur,  dcditprimum  dchisrega* 
lamCatonis.  eftenimearegulade  inutili 
lcgato,  Inutileautcm  Ice:atum  fcmpcr  id 
quodpro  Don  fcripto  eft,nunc  quarpro 

^xioo  fcriptis  habcantur  enarrat  ho^titu^ 
lomulta,  vclutiquarincapacibus  *  rclin- 
cuuotur  ,  quac  £bi  tcftameotarius  ^  ad« 
lcnbit^quo:  funtcaptatoria , '  quxnonin* 
telIigantur,quaeeiqDiin  rebus  faomanis 
Don  cdadfcribuntiir.Scdhoc  tamcn  inte«^ 
left  quod  ab  ioitio  inatilia  apud  harredem 
rcmaacnt  Hnc  ogere ,  ciceptis  duobus  ca^ 
iibas^  ^  caduea  vel  in  cau(a  caducf  cum 
oncre^  iicat&  ad  fifcum  tranfibant  cyra 
onere  l.in  fk&o  §.  yhi.  De  cond.  &  den>« 
mon  q  uidem  ex  lcgc  IuUa^&  Papia ,  fcd  cx 

conftitutiooibus. 
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*  a  Emfmod^  fnnt  ddmnatpin  metaUHm ,  de* 
portau  yCcelibes^non  fimt  omnlno  fncapaces , 
fed  fi  poflmortent  teflatork  ^  intra  centumdies 
matrimomHm  contrahtrent ,  ex  cutuf  thet  tefla^ 
mento  capere  Poterant  \  ex4eftamentis  cognatom 
rum  vjq^e  ad  fextum  oradtim ,  etiamfi  matri^ 
fhonmm  non  contraysffent.  deinde  q»od  rpfis  re-.  • 
ItBHm^etat  fi J^gi  Fapta.  non  paretent ,  tntra 
pr^jlitPktum  tanpws  ^nonremanehat  apud  hs» 
fedem^  qt^afi  cjfctpro  nonfcrtptOy/edjiJce  ^ppH- 
cahuttsr  qyafi  caiuctim.  v.  Ctiiac,  in  Parat.  C. 
4dtit.de  cad.  toll.  ^  ad  tit.  de  infrm.  pcenn 
ccelib.  ^  orh.  Et  LipfiHs  ad  Tacitum  Ith.  3» 
annal.  in  excurfh. 

b  Tejtamcntartu^  iUe  efl^  qhi  tcftamentum  ^ 
dlienum  diiiante  ipfo  teftatore  fcnbit  ^fiue  Jit. 
notariui  puhltctif  finealias.  ♦ 

c  Ba  fcilicet  tjuibus  magis  hateditatem  aut 
Itberalitemalienam  captamu^s  ^  qt^am  qutd  da* 
muf :  veluti  cnm  teflator  alicui  legat ,  atit  ali*  * 
c^ucm  inftitutt  h^rcdtm ,  fi  tniiuem  a  legatario, 
au^t  harede  mjlittiatur,  aut  ei  legetur.  v.  Cuiac. 
Ub.  l6.obf.cap.  II. 

d '  llU  cafui  Jhnt,  Vrimn^  cum  U  qui  fibi  quid 
adfcripfityilludtdcmreftituere alteri rogatui  eft^K 
L  'yltJ)octit.  /»14  filttis  §.fin.ff.adleg.Com. 
defalfis.  vel  cum  feruum  fihi  fua  manu 
adfcnpfit  ,  ^  eidem  firtio  a  tcftatore  Ihcr-  ^ 

tatem  dare  togatm  efl ,  Uctt  enim  refj^eCh 


fcripto  ,  tamen  Ubtrtatem  fituo  hdret  necejfc 
habeUt  dare  Ug.  17.  cum  <p4tdam.  Jf.  ad  L 
Corn.  de  falfis.StamdH*  CHmexaUacaufa  fer^ 
uw  pro  non  fcrtpto  habiths,fit  alicm  UgatHSyCui 

h^Mariui  lil  criatcm  pcr  JnUicommiJJum  dihc^ 
hat^  1. 16.    fi  projf.  de  fid.Ub. 

iX.  D£  HIS   QJ/A  VT  • 

INDXGNIS     AViE**  * 

&  V  M  T  T  lU 

# 

S Ec]UOfictir ,  c\ux  vetcres dicebant  Ere^ 
pticia ,  hxc  vulia  func  oxsni  tempoxc^ 
&  cedunt  &  adqutruntuc  vtilicer,  fed  qua« 
fi  ioiiiginscxipiuacur  variis  cx  caufis,  qux 
hou:  ticulo  cnnmcrantur ,  & male  iutis  dc« 
co^orcs  vbique  coldem  faciunt  incapa^ 
ccs  &  indiVnos:  '  incapacibus  cnim  rc« 
Udaab  initio  inutilia  func,  &  apud  hcrc« 
dcm  tcraanent  fmc  oncre:  indignisrcli- 
datpfo  iure  valcnt,  fcd  ad  fifcum  plerum  • 
quc  transfcruncur  ^  vcl  ad  hcrcdexxx  vcl 
ad  altam  perfbnam  cum  onere. 

a  Incapaccs  fmt  ,  vt  di^lum  ejl  tit.  fupe^ 
riori,  qui  ommno  non  habent  ie/lamenH  faihto^ 
ntmy  nec  fibi  ntc  aliis  pojfmt  acquircre^^ua" 
Jfl  feruus  pceme  ,  ^  dtportam.  Indigni  han 
im  tejiamenti'  faiUonm  ^  fojfunt  capere^  ^ 
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fednonex  tefiamento  quodimpugnanertmty  aui 
ahea  perfona  contra  quam  inumofHm  aliquid 
moliti  fmt ,  amfmodi  canfe  hoc  titnlo  enumQ- 
rantur  plttres. 


LIB,  XXXV.  TITVt.  L 

De  condicionibvs  et  pe- 
monstrationibvs  et  cav-i 
sis  et  modiseorvm  c^v  a  e 
in   testamento  scribvn- 

T  V  R* 

T  fpecialem  titulam  Je- 
<3it  fupra  de  condicioni- 
bus  inftitutionum  ouia 
tradaretdc  inftituiioni- 
bus,  ira  confcqucns  fuic 
in  hoc  trad^itu  dcJegatis 
&  fidei  commiflis ,  dc  condicionibus  co^ 
rum  fpccialem  titulum  poni.  Scdcondi- 
cionibus  etiam  adiicit  demonftrationcs 
&  caufas  &  modos.  Condicio  eft  cau/a 
qux  fufpendit  lcgatum.  *  Dcmonftrati® 
cfl  fignificatio  accommodata  reilcgatap» 
Caufa  cft:  ratio  Icgandi.  Ivlodus  cft  ad- 
icdio  qu?  oftcndit  quid  legatarium  cx  IS-. 
gatofaccrctcftator  vclit.  Condiciopro^ 


r 


J>ricconfcriur  in  fucurum,  ^  Dcraonflra* 
fioid  prxfcns  ?cl  in  pixcchcom,  L  nuper. 
Dclcg.  j.1.34.  inf«  Condicioni  (imilis  c(l 
jnocfusadcOyVcin  his  librisrxpc  mociut 
condiuoncm^coudicio  modum  lignificcc, 
&nonnunquam  quifiguraTcrborumcft 
inodus ,  cxmcncc  dcfuadi pro  condicio- 
ne  haberur.  ^  Condicfonem  enim  volun* 
cas  facicnon  vcrba^fcd  hoc^inccrcilquod 
ii  fuis  vcrbfs  condicio  concipiatur ,  fi« 
dcicomraiirum  non  facic  >    modus  vel 
etiam  condicto  concepta ,  vc  icadixcrim, 
Tcibis  modalibus ,  fidcicommiiTum  fa« 
cic  5  quiacoDccpcio  Teiborum  talis ,  cni* 
XX  voluncatis  argumencum  cfl ,  ficut  con- 
dicio  iurifiurarvQi  qaae  cciam  HdcicommiGi 
fum  pacir»  Igicur  cx  his  vcrbiStTicio  C. 
ita  vt  I.  Mxi^ adnumcrcc,  Maeuio  fidei- 
.  commiOTi  petitio  fcft  ftatim»  fi  prctcrea  a<i« 
'  iccciic,  Si  nauis  ex  Afia  vcncric  ,po{lca- 
quam  nauis  venerit  l  z.  C.  dc  his  qiiae  fub 
modo  xcL  Caufa  fimilis  cil  dcmonlUa** 
tfoni » ntffl  &  in  pfxfens  hxc ,  velin  pras* 
tciicum  coufcrcur  ,  Sc  vtraquc  abundac 
nec  derto  corpore  lcgato  viciat  legacum 
iiforc^nc  falCa.  Aic,£orumqua:incc{la^ 
,  mento  (cribuntur.  In  teftamento  fcribuir* 
turinflitucioncs^fubdicucioQcs^lcgaca^  fi^ 
dcicom^a^  cutcla:^  hbcrtatcs^  adfignauo^ 
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nes  libertorium,  Iniun£tiones^Pra:cepta^ 
Conriiia ,  CommeDdationes  ^  Codfirma* 
tiooeS)  Morciscaiafa  donadQnes, Mortis 
cauJTa  capi6nes,i£ftimationes^  'Adeptio-' 
oes^Confitmationcs  codicillorum^  Ejthe* 
daciones«Sed  non  omniacondicidnem  re<* 
cipiant,&de  condicionibus  inftitutionuoi 
proprium  titulumiam  habuimus  fupra,  & 
luc  pra^cipue  eft  de  condicionibuslegatq'* 
'ium  &  fidcicommifTorum.  - 

a  InUYdum cen^itio  non  dijfm  aut  fnj^en^^ 
du  j^Yd^flationtm  legati  yfcduet  fi  in  non facien^ 
do  confiflat ,  vcluti  fi  cui  Ugatimfit  fi  in  capi^ 
toUumnonafcendat^flatim  entm fotefl feti  Uga^ 
ttmfMreftitacaMionefnmianaqnam  fcdicct  in^ 
trodHxit  MMif^s  Scas^ola^qua  Ugatarimpromif 
tit fk  Ugattm  CHtn  frnfiibm  reflttuturmhfi  fcce^ 
fit  qmdfieriah  eo  teflator  nolmtA  8.  L 
haresA.  ^t^ipofl.ff.  hoctit^  ^  N.  hut\fi 
ytitfi^pr^ycap.^i. 

h  Conditio  igitur  qua in pr^fens  vel  in pra - 
tmttm  confmuT^quafi  MraxfH^ufioitif^y  con^ 
ditionis  nomen  obtinet  yqtiia  non  ft^sfeudit  fed 
vel  ftatim  vera  vel  falfa^  Uiy.  ^ cwm  in 
frafens  cnmfe^iq.ff  derebns  credittJ.  pen^ 
de  vnh.  ohlig^  apitd  luftin.  Conditionmm  4i#« 
tem  alta  tn  dando  ^  alide  in  faciendo :  alia  pote^ 
flatiike  q(^£ pendent  ek  voluntateeiMCHiimpo^ 

fitefmt  ^  vcliktP  fi  $n  MpitoUHm  afcendmti, 

€ 
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sUm  cafiuiUs  ^$§£  iif  mmn  ex  cafn ,  v^Ihu  fi  TU 
t$HSC97ifklfacli4$  fccctn^aUic  mt^tdicjuitpanim 
MMVoU$ntdi€€i$Hp€$$dint  cidifnpofita  fmt^parm 
ttmcx  cafn.  Potcjbuiiis  diCHniHr promsfcH^^ca^ 
fikUis  non pr0m$fc$$£ Lil  hoe tit.  C$m$c. Ub.  14« 
^bf.cap.  x  .(^  tn  reat.  adl.  vn^^.fm  nutitn. 
decad»  toU.  Sed  ^  condnionesalf^  funtintrin^ 
fec^qihe  tejlatnenjto  fmnt  afa$ptai  alis  extrtn^ 
fc4eqt$^  tacite  intelliguntyr^nec  extQsiamen**^ 
$0  venmntac  pefhocnonfac$$$nt  lee^4t$$m  cot^ 
dttionaliicjucmadmodum fi  le^entiirfrnf^s futk* 

dij  nam  extrinfecus  hac  tactu  f$$b$ntellfgit$^ 

condnioy  fi  nafcantHt.  l  99.  cendttiones.  hot 
tit.  L  6«  q$0od  p^sreA.  L  zf.  €$$m$U$$d. 
i.fin.jf.  c]t4ando  dtcsleg.  ccdat.  - 

C  Sed  ea  dtffert  quod  c^nditto  impleri  de^ 
heat  antcqnam  ca^atnr  legat$m  i  moduhS  at^ 
tem  vt  pbirimHm  impUtur  ante  perceptioncm 
le^ati.  Deinde  modale  Ugntum  tranjtnittttur 
e$d  haredem  ,  etiam  fi  modt^  nondtm  fit  im* 
fletm}condttto9$ale  non  item,nifi  condttio  ex^ 
titerit.v.  Cwac.  lih.  17.  qH<tfh.  Paptn.  odLjl. 
inpr.ff.  hoc  ttt      -  . 

d    5/  emm  alf^i  legOHtm  fit  fi  Titio  dcccm^ 
det,  Ti(ius  fe^atarms  non  efi  L  %,  jf  fi  qw% 
fimtf  catifi^i  ttTUm.  ideoque  dcam  non  pctet^ 
^  ea  decem  non  ex  caufa  legati  aut  fides  com^ 
mifit ,  fed  mortii  caufa  capere  dictttir^  quafi 

non  tam  eius  perfonam  t^ator  intt$$t$$s  ftt^ 
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qf^am  conditlonem  impleri  qmqtio  modo  ^o^ 
It^erlt.  At  ct*m  centt^m  legdtaftmt  ^tlicin  ita  vt 
ex  his  qmnqf*a^inta  Titio  dentnr  (  cuiHfmodi 
legatumefl  fifb  modo^  maior  circa  Titinm  tcjla- 
toris  affettiis  apparet  vt  quidcm^qt^afi  maxime 
ei  c9nf^ltHm  teJlattnvoUent,  afltonem  JjabeaP. 


ILADLECEMFALCIDI  AM; 

DQnationibus  modum  xmpbfuit  lcx 
Cinda,  ^  DotibuslcxPapia,  ^  Ma- 
numiffionibus  lex  Caninia  ,  ^  Legatis  Sc 
ir.ortis  caufa  donationibus  Icx  Funa  pri- 
mum,  deindc  lex  Voconia  ^  &  ad  cxtrc- 
mum  lcx  Falcidia  ^  legatis  pr^efcripfit  mo* 
diim  dodrantis  ,'qui  ciuilis  modus  dicitur 
a  Cornclio  Tacito.Sed  conftitutionc  Sc- 
ueri  lcx  Falcidia  porrigitur  ctiam  ad  dona* 
tiones  caufa  mortis  ,  ^  &  S.  C.  Pcgafiano 
adfidei  commifla  tcftamento  rclidla,5c 
Conftitutionc  D.Pij  ad  fidciconimifTa  rc- 
lie^a  ab  inteftato.  Opus  fuit  fpccialilegc 
quia  lexFalcidia  eft  contft^voluntatem  tc- 
Ibtoris  (  minuit  enim  l^^ta  qux  teftatoc 
integrapra:ftari  voluit )  idcoque  interprc- 
tatione  prudentum  non  potuit  porrigi  ad 
nlia ,  ncc  hodie  poriigetur  ad  mortiscaufa 
capioncs  ^  finc  lcgc.  £ft  autcmh^c  Icx 


vaUci  lufliniano  rccifa.  nam  uniifTo  in*- 
UeDUrio  ceflac ,  &  a  teftatore  prohiberi 
poicfl ,  <Sc  dodraas muutus  cd in  beiTcai 
vei  reinifTem  ioAitatts  Hberis  &  fimilibo» 
qui  dc  inofiiciolo  agcrc  poiluot,  '  noa 
etiam  extranets :  placct  enim  magts  Occi«* 

dcntalium  ^  opinio  ^  ncmodusalultinia 
nodiiflus  porrij;atur  ad  cxtrancos  ,  quia 
Nouclia  laitiaianimiauunrttricgata  plus 
quam  lcgc  Falcidia ,  contra  voluntatcra 
uiUtoriSy  &  idco  mciius  cii;  non  diffbn* 
di  camNouclIam  in  omnc5,  Eadcmq,  ra* 
tionc  non  cilc  rccipicndam  opinot  opi^ 
nionem  corum  qui  filio  rogato  hcredita- 
tem  refl:itnerefemiircm  attnbuunt  quo 
cnim  magis  augcs  portioncm  hcrcdis ,  co 
magis  r^cedis  a  yoluntatc.  Ac  prohiberi; 
vidccur  ctiam  F;^ciclia  iah  pcauft.  Dc 
lcg.  3.  his  verbis  ,  Huic  quoqae  omnia 
iatcgra^  quia  fcilicct  nc  cz  vno  vcialtcro 
lcgato  deducerctnr  caaelt  poterat  bliro 
].  64.  8S.  §.  I.  Sc  m  totum  prohibitam 
nonnunqaamprinceps  detrahi  non  {ifle* 

bai  i.  filcgatuit*^.  vltim.  AdTrcb.  De 
cantinuarione  quid  dicam  fruftraftitulus 
c(l  dc  modolcgatorum;  ipiaigituiie  iatis 
pbftendir, 

a  Nefcdijce^  flHsdHcentismreii  donareUce^ 
T€f,het4e\^b  cAufam  orandam  mmm  donHin  vs^ 


t?04    PARATlTtA    IN  Lisa. 

Citj^cretf^r.Hotomafws  mindice  legum  Rom.\ 

b  llla  videtur  indtiSiHm  ne  fLti4  qt^am  cen^ 
tctimmilliantmmorum  dotis  nommi  darentt^t, 
CaiacJtb.  i9-  qt^^Jl.  Fap.  adl.  6-ff.devftir. 
>7o;>  taxnen  Hotomanus  in  indice  legum  rom. 
ntit  Litj/it^s  ad  ltb.  j.annal,  Taciti  in  excnrfti^  tra^ 
dt^nt  ae  ea  re  ca^ut  vUt^m  ftitjje  tji  lege  Papia* 

c   Ea  lex  tis  tantum  m.vmmt(?:Qnibni  mo-^ 
dam  impofuitj  qh<£  tejlamento  ficbant,  non  ijs 
4qt4£  inter  vit^oSy  cjuod  fctlicet  homtnes  Itbcra^ 
liorcs  effefoleant  dttm  morrt4ntur,  ^ plert^m* 
qt^te  antea  et^eniehat  vt  tejlatores  qtn  ingen  - 
tem  familiam  fert^orimhaberent  quo  benefci 
viderentt4r        a  pltiribta  libertis  pileatfS  le* 
fltis  eort^m  ft^nebris  ferrettiryomnes  fcrt*os  ftioi 
manumtttebant ,  vt  tradtt  Dtonyf  Haltcarnac. 
Itb.^.at^ue  itadignttas  ctmtattsroman^  impti^ 
r<c  mancipiorum  turb^  communicata  euilefce  • 
hat,  Vtuorum  rejlrttl/orfglet  ejje  Itberalttas pro" 
ftef  naturalem  parfmoniam  egefiatisme^ 
tum,^^  ideo  lege  non  opt44  fiut  eamcoerceri. 
Igitur  ambitiofa  morientium  vota,  ^  pro^ 
tnifcuam  tefiamnito  manttmittendt  facidtatcm 
h^clex  recldit^  ^  huncmodum  prxfiituit  vt 
^ndiiobtisad  decem  ,  medta  tantum  pars  pojfet 
manumitti\  a  dccemad  30.  tertia^  a  trtngin* 
ta  ad  cetitum  quarta  j  a  centum  vfque  ad 
qutngentos  qi^inta  \       ex  quacumque  nume* 
fo/afamilta  non  ampltHi  quam  centum  ,  v^ 

fefett 
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gnifntn  PmIu$  in  fententm  ,  '^J  €A  qmdtm 
Lua  temponbm.  jiHgufi^  cnm  Suetomtu  im 
e/fpfvita  cradatcap.  4^o*cumciHiiatcm  Romd'* 
nam  parcifiime  dedijfe  (Sr  manwutttnd^ 
dum  t^rnuiinffe.  Sed  tamcn  tmlLui  fnh  eo  con^ 
fnl  Fufins  Caninmi  cnm  ea  lex  Fnft^  Cani^ 
uia.dtcatkr  :  Sed  tcmp^re  Tnumt^iratus  vuus 
tantamin  fajlss  confnlarthm  L.  Caninius  Qid^ 
lus.Hancautem  Lcgema  luftmtano  fublatam  ejfe 

quaft  Uhmattbm  mufdam,tpfa  iuriseUmenta 
tracUut, 

d  Haclex  (  vt  tradit  Theoph.  In  Graca 
paraphrafi  inJlttut$onum  ttt.  de  legefalc. )  veta^- 
batnecui  plm  lcgare  pojfet  teftator  quamffuUe 
ajfes  ifed  Legis  fente/ttus  facile  calumniam 
jpaticbatur  cum  pluribus  legatariis^  fnguli$ 
ffMeaffesdando  tota plerumiiue  haredittas  le^^ 
tisahftimeretur. 

.   c  JHacLexvtidemTheoph  tradityConfiitui^ 

rat  ne  cui^plus  Ugatario  le^atare  \iceret  quam 
ipfe  h^res  erathabuurus.  Sede$(i$  hgis  fenttntis 
factle  etiaeludebatur:ttam  fingHlts  le^atariiM 
.  tantudenkiiaretur  cjuamtumharedireltff^qmha*^ 
turjiebat  interdum  vtne  qutdem  centefimafarp 
plirumqm  hare^tatis  (tanto  legdtariorum  t>u^ 
mero  extfiente)apud  haredem  remaneret. 
f  Et  hae  introduEla  eftcum  du<e priores  non 

fifpcerentadexcludtndMhffaudemtdquo^  ttm^ ' 
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^  ^ortbp^  y^^^^i^^  ^  Falcidi^  tnhmo  j^lehis  vt  re^ 

>  %  Scdicet  cmi  tejlamentfim  fhhefii  nam  Jp 
fes  ahmtefiato  agatMt  &  mortU^af^fa  donatum 
Jit  y  quafi  ceffet  con^UHtio  SeHeriy  Gordianus 
^dixit  faladianH  competire.  L  x«  C.  cfe  mor^t 
Mhf.donar  .  '  '  \ 
\'  'h  ^od  nam  JitgeHM  acquifitionti  mor  * 
ps  caufa  capio  vid.  inf  t$t.  vlt.  i/i.  j 9. 

•  i  lUi  igiturnonpojfunt  granari  vltra  hef^ 
fem  aut fcmtffemfiue  legata fint  reUCla  vel  fideim 
comiffajiue  mortis  cayfafit  donatu  :  nam  c^ucm* 
admodurn.  N-.  i8.  lufiinianup  pranumeto  Ube^ 
tQriifivnu^^dHo,^  tres^ut  quatupr  ejjent,  Ugitl^ 
mameoruni  poTtioncrHi  d^nin^  tertiamciuS' 
fj)rttQj>U  quam  habituri  erant  abintc^ato\  fi 
.  fflutcs-dSmidiam' ita  fi  gramntur  tegatU  vcl 
fdeicommi^is  irientem  vel  femijfcm  ,  eiuj^ 
dem.  numeri  Uberotum  fertMta  dtfiinftione 
iure  faladiaaM  XicbclUani      C.voUUt  dcm 
duccre.  • 
^      1  Octldenbid^m  nomine  Cuiacius  inteUi^ 
^it  dochrcs  Ipdloi aut  G attos  veluti  Accurfiutn^ 
JiXonctf^jBdriboU^myPaulmn  dc  Cafiro  ylafom 
'  hem  ,  loanncm  Fabrum  ,  aliofque  complurer^ 
Y>ricntalunt  aiutem  appcUationc  n)t  inf  tit^ 
lib.  37*  accipit  gloffiitores  ^  enarratores  /J^- 
iriXiHSr,  qui  fcilicct  in  oricntc  iuc  cimlo  Chn^ 
'fiantinopoU  vel  Ucryto  frofitcbantur,  qualcg 
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ThaUUm,  Cyrillits,  Hagtotlhodurctu^,  Th<c* 
Jbrm  HermopoUtes,  g/  altf.  ja$  dieebant 
tenttam  d.N.  i8.  forrigt  deberead  extrantvs 
hdredes  vt  vltra  femtffem  a»t  hefftm  Ujraih 
aut  JideicoTnmifu  onerari  no»  fojjentyeadef» 
ratione  hakita  m  ntmero  extrancoritm  hara' 
dum  qtf^habetitrind.  N.18.  innumere  Uhe* 
rorum*  Sed  red-e  Ct*iatiw  eorkm  Jtntentiarrt 
imfrobat ,  qiMndotjtudem  in  midtie  ms  faleidja 
mminuttm  #r  lufl,n,ano  .N.i.  de  h^ed 
falctd, 

■  m  Ciuaeiuehoelocovt  (^^'Ub.S.ohf.  cap.  j. 
tmprohat  confittutionem  luris  pontijicij  in  catt. 
Ramutiut.  O^  eap.  Rainaldtn.extr.  dete(}am'. 
^uaflim  apatrem(iituttts  Q/ro^atmrefiitJi 
rrhareditatem^primum  trientem  detrahtt  vt  fim 
Um  proportione  legitima  ei  iure  natura  debita, 
deinde  ex  refiduo  bcffe  fextantem  vt  hares  fcrt  - 
ftut  yinvicemporttonitTrebellianica-:  quo  ta* 
men  mre  vtimur:  0-nof*,J?,mein  comitiis  pur^» 
fureit  frequentifenatuejiimlicatum  hocdupli.. 
etture-  vttpoffe  flUum  pro  tnbmtaU  itts  dieetttt" 
X>»,  dc  Vcrdun  frimicerio  Frajide. 
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i  I  I.  S  L  CVr  PLVS  CLYAM, 

P  JE  R    LEttEM  t-A'tClDr  AMLl-^ 
C  y  £     1  X  ^  L  £  G  A  T  V  M  £  S  SE 
'    D  X  C  B  T  V  R. 

SEqaitur  ftipulatio  Falcidias  pr^etoria 
vel  comanisL  poenales.^.Iuliaous  Tup, 
tit.pfoxj.cxfaflo  i.Deher.inft.  quam  dc 
lcgatatiisiingniisftipulatur  hercs^^Qiroiif 
da  pt^ftac  iegaca^  iioc  fcre  modo  ^  Q£od 
ampfius^  legatorutn  nomine  quamperle^r 
gem  Falcidiam  Ucueric  ceperis ,  qtianta  ca 
res  erit^tantam  pecunfam  dari^  doliimque 
maium  abfucurum  efte.  ^  quo  czemplo 
ctiam  Icgis  Papiaeftipulatiofntcrponitur^ 
Lc  .i.pen.&  cciTantc  ctiam  Falcidiaia  Tpc^ 
cic.l.filiusf^.apud  Dclea;.j.d.l.j.§.  in  qui- 
bufdam.  Tradatur  etiam  nonihil  (iiirlioc 
titulo  dc  ftipulatione  ,  Euifta  hcrcditatc 
lcgata  reddi,  &  Moricntium  parccsrcddi^ 
de  ftipulaiione  fruduaria. 
a  Bm€  cauMnilocm  eficum  dubhat  fucM 
nnm Jit  iocum  habitttra  Ux  falcUia,vt  ftbi  inf^s- 
turf^m  projpiciat  emcrgente  are  alieno.  cuiufmod^ 
cahtio  exsgituT  cttam  cum  folmntw  legatatx 
ffimi  tabiflis^  q(i£in  coHtributionem  venifcfof" 
ftpnt ,  e9c  ftsptUanbus  tnbuUs  vocato  poJimodHm 
fHb^itm  cjHi  ^  r^fe  ie^atis  ejl^ramf^s  ^  cm 
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itnrm  m  ^atri^cr filtj  tejlamento  eadem  rdtio  faU 

ifdi^mcHnda ftt^f^ proptCT  legatd  tabklii fhpit^ 

lartbui  relffla  pcjimt  lcgata  rcltfla paternutd^ 

hi^lti  falctdtam  pat$ ,  dcjuumejl  hanc  cautionem 

interu€ntre  vt ft fuhjlttutio  locum  haheat^omnes 

legatarij  vtrarucjue  tahularuadvnum  eundem^ 

quecalculum  voccnturMl.     njterdum.  l.jl.ii 

cut.ff.adlfalctd. 

b  Vt  fctlicet  mjlitutua  a  liberto  fatronm  9? 

legatii ^auatus  non  quadrantem^  fed  integrtfm 

femtffemy  aut  ture  nouo  trtentem  dedruat .  qt^em 

rcmotacaufatcjlament^  mfuccejitonc  Ithertt  fui 
erathahtturus. 


L  IB.  X  X  X  V  I.  T  I  T.  I.  A  D 

H       S.  C.    T  R  E  B  E  ULI  AN  VM. 

Llceanter  luftinianiis 
pcculiarc  &  in  Gixca 
coftiiutionc  Tr^ccix^VHa^ 
ifM^^i^ioijmhil  cflc  mngis^ 
c|uam  vt  lcgatis  cjuidcm 
'u*^jr^(ii^  iun^atur  narratio  lcois  . 
•palcidia':  fidcicommiflis  autem  S.C.Tre- 
bclliani,  Trehclliantim  prius  fuit  Pcgafia- 
ro.  ^  Et  Trcbellianum  dc  transfcrcndis 
adlionibus  in  fideicoramifrarium.vt  abfoi 
mctu  hcrcdcs  fcrjpti  adirct  bercditatcra^ 
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35^6    P  A  k  A  T I  Tt  A  IR  1 1^11^ 

no  deduiflaqudrta.  PcgaiiaQu!ii  plusqua* 
dodrante  vchota  hcrcditate  reftitucrc  ro^  ^ 
gati  ciienc^clc  quaru  dcduceda  noo  trafla^* 
tis  a(51:ionibus,c5mwmcaiis  tameremedio 
i]bipulauonu  partis  &f  ro  parcc.qua  ex^aa«  j 
fa  T-retellianus  fideicomiHarius  crat  herc*  ^ 
disloco  Pegaiianusnoue.Sed  &  S.C»Pe>» 
gafiano  hercs  qui  fufpcda  hercdiiatera  di-  ! 
cit,adirc  cogitar&  icilitiicre  non  dcducia  / 
quarca  &  tranfl  uisaAionibus  pcrinde  at-^ 
qae£ex  S.C.  TrcbeUiano  reflitueretun 
Eftctiam  opinor  S.C-Pegafiani,quod  effc 
quis  her«s &  $,com  quioam  &!. 
I7'.!n  pr.Scd  fublato  non  tra^^fcrcndafuai 

"  ai^ionum  iure  &  remedio  ftipulationum 
ccteraomniaadfcribijrur  &  aguntur  ho^-lic 
S.C.  Trcbelliano  ei  Conftitutionc  lufti- 
iiianijfecundu  quareftc  hic  litalus  ita  cS- 

'  crpitur,Ad S.C.Trebellianu,necadi2citur, 
&  Pegaftanum^  quod  crat  in  vcteri  tituio 
edifti  pcrperui,&  eftadhucin  indice  ritii- 
lorum  PaDdc&is  Florentiftispr£po{ito« 

a  Fprie  non  wcongruum  breuitcr  hoc 
^loco  re^etere  totam  fidkicommtJJorHm  hil^io^ 
riam  .  lufunixntis  traSt  ante  jiugujhum  in^ 
firma  fuffje  fdeiconmijft.  Hoc^verum  poteft 
v^dcri^fe  lantnm  h^rcs  rogatm  ejfet  m  tcU^-^ 
mento  hareditatemreftiti^erenecjidem  tpfe  fuam 
^JlrinTctJfet  :  C^tetkm  fi  Jidem  rtj^mnd* 
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fimn  h£f€s  i  fidacommijjario  conmmTi  fotmO  * 

vtconfiat  ex  Cicoronel^.^u  de  ftubtifS^  vbt 
Sixtilio  Ruf  i ,    f Wo poJi,vbi  de  Sexto  Fednm ' 
cao.  Fojlquam  atnem  Aagujlm  induxit  vt  harc 
des  qmaduffentJy^editatcmrefiitHefe  teneren^ 
ti$r  ^tllMdfcqmbMUT  incommodumvtltcetmbd' 
fines  /;u:rc iici  rcmanenty  tllt  tamcn  fcrrent  onus 
adionmn  ,  imerpofitu  fciltcet  fi^fuUtionibus 
quaji  cmptje  ij/  vendttx  Ij^nsliiuti^s^  vt par  tfi^ 
credere.  Secutum  iffiur  S.  C.  TrebeUianm» 
istronislcmporibu4  de  tranjferendia  aclfomlms^ 

vtpofi  refinutamh^edtiatem  fideicommtjfariua 

aflioncs  fufctperet  i^uafi  iam  turn  harediilocQ 
1utb§retur.Sed  &  tmniUud  ineommodi  erat  quod 
ctim  AugufiHi  id  tantum  edmffct  vt  aditanh 
hdred^atem  neccjfe  haberet  teftituere  ^  nihil  v€^ 
rofanxiljetde  cogtndo  h^rede  fi  adtre  noUei^ 
ffleritfueh^edumrenuebant  adire  hareditatem 
cdto  JideicommtJJarif ,  cui'  luctum  refiitut^  lut^ 
redttatit  muidebant  ^  aut  qu\.d  vercrenttiT  ai* 
mulum  jtritaUeni^  vel  quia  rogatttotam  autfe^ 
re  totam  hxredhatem  reftiiuere^nuUtmi  autmo* 
dicum  lucrum  erant  fenfuri  ^  atque  ita  tolum  te* 
Jhimaittim  iorruehat  ^  fidetcommijja  inter^ 
cidebant  non  adua  h^reditato^Jgitur  S.C.  Pega^ 
fianttm  V(J])afianitemfQrtbu6  de  ea  re  fachm^ 
quo  frimumid  fuif  indu{imn,vt  ferinae  quar* 
tam ^QYtion%m  hans  injijutus  exfdcfcommi^ii 
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general$bu4  vel  /wgHUnbm  ,  qmbusgrAmtM 
tffet ,  fofftt  detrah  eYe ,  ac  ex  UgntU  lege  falcidia 
if  dt*cebati  idqueqHo  magis  h^res  ad  ademdam 
hatedttdtemmmtaYett^r ,  fi  rogatiis  ejfet  totam 
hsereditdtem  amt  partem  dodtante  ampliorefitrem 
Jbts^re^  eadem  ratione feruata  in  harede  infli*  . 
ifyto  ex  pdrte  quM  in  eo  qui  exaffe  effet  inftittt^ 
» tM\  deinde  ^id  introduflum  eji  vt  fi  mllet 
adiri  hofeditatem  tme  perftuh  fideicommijfarij 
adtre$Wy&  transferrenturiffo  iurea^iones  in 
fideicommiffarium  nullo  commodo  emolu^ 
ntento  falcidaa  penes  haredem  remanente,  Fo(t 
hoc  S.  C.  hiC  ftpnt  admijfk  dillinSiiones  circa 
WMaftionum.  Cum  volens  ^  fponte  adiret  ka^ 
teSyfi  quartam  vei  maiorem partem  h^rcditatis 
iudicio  tcpatoris  retinebat ,  quia  dedn(io  qua^ 
drante^triente,  aut  quincunve  haredttatis,  oHt 
fortionis  in  qua  4»fiitutus  erat ,  hicreditatem 
fartimve  Iwedttatts Jtbi  datam  refittHcre  roga^ 
tus  erM ,  pro  rata  teftit^uu  hkreditatis  transfe^ 
tehanturaHionesinfideicommijfarium ,  pettn<U 
acfiin  ea  parte  dtrefh  effet  inflttit^tHs:  pro  rata 
vero  retenta ,  remanebant  a^tones  penes  hare  • 
dem ,  periudc  ac  fi  in  ea  tantumftnffet  a  princi^ 
pio  inflttutus.  S$  vero  qttartam  partem  haredi'^ 
tatis  eit^fvefkpplcmentt^m  beneficig  Vegafiani  re* 
tmeret hares  ^  quodveltotamharedttatemrefis* 
ttf^re,  vel partedvdrantcmaiorem  rogattts  effet^ 

iitnrk^  vmcTfasferiibata^ion^s .  idcf. 
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4gtlatfQlm     ionuenuhatuw  h  jed  rantdio  ^ 

f$$LUioni^m  partis  fro  partc  commuhtCM'' 
boMin^  haredm  ^  pdmcommiJJariHm  ^  tta  vt 
hxri$  qisodf^luijjft pro  dodrantc  a  fdmommif* 
faf  U  rapeteret ,  in^tcem  fideicommifjarim 
exf  ^^cret  ab  harcdc pro  e/icLwi^ parte  (juodifji  dc^ 
bBtortihareditarif  folt4rJfent:  idque  hac  ratton^ 
^i^d  Lcet  redauta  haredstate  tx  Fegafiano  fi<* 
de(co$nmfJJitrtuJ  hares  non  ejfet  nec  h^radis  loC0 
effcflumtafnenharedHhalferet^  exemplo  Lga^ 
tartj l  iirtiarij ,  tjon  res certa ftd  fortio  hare* 
ditattt  altqaa  tUHio  lcgatt^  rehiia  etat^  Cumam* 
tcm  Jjotiic  J?£res  adilat  hnrednanm  &  vni* 
tterfam  rcflitttebatffrato  animoJinevUa  Utcn  Jpt 
tcflatorh  veltintatt  ohfcuttis  ^  ettam  afliones 
non  transferehantUT  in fidetcomnuffartttm  ^  quia  . 
femdvolens  hareditati fc  imvUcueratti)ftd  fenes 
eumremanehant  ^  perindeacfiiUevenditor  ^ 
hic imptorhareditatisftnffetyfiiptdationes  quafi 
emfta  l^i/vendttaharedttatifintereot  interpo^ 
nebantur  ,  qmbtis  fideicommtjjariud  promittt^ 
hatfe  reflituturu  hdrcdt  quod  a  credtt  ortbw  con^ 
uentm  ipfisfolut^et^O^tnutccm  harespdetcom'' 
ijfario  promntcbatfe  rejlttutttum  quod  tpfe  a 
cbitoretus  haredttairifs  txegi/jet  ^  ^  vt  pUt^ 
rimtim  fidcicommijjantu  JithAt  Jracurator  in 
ftm fuam  ^  vt  hatedu  quidem  nomint  ageret  ^ 
emoUfmentum  vero  aCltonif  ipfum  rijf  tceret . 

Hadta  atttt  lufiiniamtm.  Ca$trmiffi  Ih^H^ 


Itci 


Digitized  by  Google 
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viams  fMato  illo  citcmti^  wc  vUafa6fa  di^ 
fiiniiione  vtmr»  hdres  qsMrtam .  habcat  im-' 
dtcio  teflatoris ,  an  heneficio  legis  ,  coyiflituit 
vt  ipfo  iure  pro  rata  portiane  rM^itut^  har^^ 
ditatis  m  Jid^icommiffariw7i'  aSliones  transfer'' 
itntnr  ,  prd  tata  fetent£  aphd  haredem  rc- 
manerent  ,  ^  vn^iJqHifqhe  pro  parte  fua  a^. 
gerepoj^et  c&*  conueniri.  Snflulit  etiam  men^. 
ttonem  Pegaftani  S.  cjHod  ex  eo  erat 

fidcidiam  hares  graiMtns  fideicommijfo  vni^^ 
u/erfali  vel  fin^uUri  dctrahere  po^et  ,  & 
'Ot  poffet  cog$  adire  periculo  fideicommiffarij  , 
fi  fujpeBa  haredp  videretur  ^  id  in  TrebeU 
Uantm  transfiidit  ,  CT*  ex  dhohus  Senatuf* 
tenfsdtis  vnum  fecit.  Mac  fere  omnia  apud 
iHflinianum  tit.  de  fideicomfnfjf.  h^red.  qma 
tamen  mn  eodem  ordine  nec  tam  dccuratafa^ 
^dttate  ^  .vifum  .efl  h^^c  in  hunc  locum 
transferre :  Sed  cum  Jofepho  ,  0  ne  Jlf^efiph' 
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II.  QJANDO  DIES  L£GA- 

COMMlSSO&Yll 

C  £  X>  A  X« 

TVT^^^^P^w^      ^ftf  o^o^  rcftat 

i^adhuc  dc  lce-^tis  fidcicCHiminis 
iiirpecito  harc » cx  morcc  ce^^ar  <iics  corum 
an  cx  apcriis  tabulis ,  an  cx  adica  hcrcdita- 
tc  aUove  temporc,  &  ccdunt  qoidcm  itue 
ancicjuo  puta  cx  mortc  ^  coodicionalia  vcl 
in  dicm  iiu:ertum  ^  cx  condicione  vd  die^ 
poftquam  vcncnc  aui  ciicncrit^  iurc  nouo 
fuxsL  cxapciris  tabuhs.  Scd  y  vt  ludinia* 
nus  loquitur  q»iodam  loco  traiflans  dc  lc- 
gitimishcredibuS)  iusnounm  idcm  ipfe 
iurcQouillimocorrexity  &  rcftituit  anti* 
quum  ius^  cuius  Tidetnr  &  aliis  plerifque 
parubusfuifTc  (ludiouliimiii»  Ccduotigi* 
tnrhodie  puralcgatd^r  mortis  teftatoris 
tempore^^'  fublata  icge  I  uUa  Sc^  Papia/  ex« 
ccpns  c] Btbufdam  qna?  cedunt  ab  aditione 
hcrcditjris  ,  vt  li  lcgctur  vfus  ,  vfustiu- 
ftus/  habitatio^fi  dcturUbertas,fi  hberta- 
ti  lunycUiir  Icgaci:m,  vcl  f\  fcruo  lcgatole- 
geturXeflionis  cffcdus  hiceft  vtquafi  de- 
bitufit  lcgatum  ^  tfaD(mitt(iturin  hcrcde 
lcgatarij  li6.Dc  vfufiuifl  legj.8,  & ui. 


PARATtTLA  IM  XIBHr 

fcq.  vtre^Je  Theophilus  definierit,  ccf» 
'  £onem  efrclcgatoruni  qua:  nondum  pcr- 
cepta  fuot  ad  hcredcs  traDfmiinonemrnec 
tamcn  idcm  ccflionis  •&  dclanonis  vel  dics 
vcl  elFedas*  Cedunt»  vt  dizi ,  ex  die  mor* 
tis,  Dcfcruntur  ez  die  adka:  hcrcditatiS  j 
Sue  pettincntad  lcgatariuin  yelheredem 
cius:  nam  &  pcrtinerein  iure  ,  defcrricn:^ 
Cedant  vt  fint  debita  &  ad  heredem  lega-> 
tarjj  pcrtincrepofliot.  Deferuntur  vtpeti 
.  ^  Sc  adquiti  Vel  repudiari  pollint»  Semper* 
cxcipio  gua^noncedcre  dixi  ante  aditam 
hereditatcm :  his  enim  idem  efl  ccfTionis 
&  d^elationis  dtes  :neceirarioquoquc  hc« 
rcdc  (cripto  ccffionis  &  delationis  idcm 
dies  eft»  mors  tcftatoris  ^  ideuii  ciFcAus 

nunquam,  &  imperitiflimi  funt  qui  dcla- 
tionem  &  cefiionem  confttndunt  paflim. 

l^jfodhkdkip  Cmaciiis  de  d$e  inctrto  ^ 
ie^atmn  npn  tSdt  mjiadiequo  iies  euenerity 
idejl  accifiendstm  de  die  incerto  pro  condi^ 
tkne  ejly  de  eo  fcilieet  ijmpotejt  non  extfiere^^e  - 
Imtji  alicm  legetw  cum  ertt  a^morum  qud'* 
fiu^nktim  ^  nam  potefl  incertus  iUe  dtes  non  exi^ 
Jlere  ,  ante  eam  atatem  moriente  legatano  j  ^ 
verum  ejl  eiHjmodi  diem  incertum  haberi  pro 
conditione  ,  efpcere  legatum  conditionalt. 
Jttjidiesilleineertfi6  f!t  ^qui  cmnino  Jit  exti^ 

tunH^lfget  uQnttfifietquandQ^viktiJ^ 
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dation^Uy  &'ccdi[/}itthnam^netejlatari§  licet 
fr€/Uti0a9$t€xfolmio  dtjjerati$r$n  temfm  m^rm 
thjeoiatarij,  VoteJlcon/i^UCmaciUri  Lb.  i^.obf. 
cap.  I. 

b  jit  CHtnonab  adttione  hdrcd^taiis  ?ncfci^ 
Iktthartiwhoram  factendo  adittonij  tranfmtf^ 
fioncmlegatt  imped$dty  vt  afiU  eum  legatum 
tmaneat  efmf  pro  non  fcrtpto  habHim.  Cu^ 
$ac.  lib.  ij«  qi^Ji.  Papin.  ad  L  3«  fi^^.dc  teg^ 
Caton. 

C  ^a  conjhttuer^t  vt  le^ta  cederent  tan^^ 
tfmahapertist^i^lis,  ^  interim  deficem 
tentmorte at^Lfereffinttate  Legatari^  qaaft  ca* 
dncafifcovindicarentftr  Vtd^  Ct§iac  ad  tit.  C« 
di  cad,  toU.  $n  farat.  &  rectt. 

d  Katio  expofita  efl  fnp.  tif.  J.  lib.  7 .  q$i£ 
invjky  vft$frt$[hn,  habttatione JimtUs  ejk.  Im 
libertate  relulafsruo  ,  ?l  ^^^^^^  eidem  cmn  li^ 
hertati  dato^  eadempropitratio  efl ,  quia  ri^m 
lihertas  non  tranfmittatn>r^  nec po^tt  competerc 
ante  aditam  haredttatem  ,  eonfeqttms  efh  nec^ 
dtem  legatt  antea  ceder^^neint^ttUtercedat  & 
haretUtati  magii  incuiui  dominio  interim  fer^ 
U114  ejfe  f^tgitt^r^  acquirati^r  legatum^  quam  tffi 
fert^.  Eadtm  qt$oque  ratio  interuenitin  legatu 
qt^od  relfciHm  ejh  Jeruo  legato:Ji  enim  d;es  eiti$ 
le^atf  cederetamorte  tejhatoris  j  vel  inutile  ejfet 
(jiuafirdiilumfcruo jprofnQ^vd  harcditati  tjffi 
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*  acqmreretw  penes  quam  ifjif^s  fcrm  legati  do* 
mtfiiunf  eftat^e  hareditatisaditionem,  L  io.  \ 
gamm.ff,deleg^i.  • 

III.  VT  LEGATOR  VM  SEY 

yiDEICOMMlSSORYM    $  E 
V  A  M  ^  O  K  V  M  C     T  S  A  C  iL- 

VB  A  T  V  R*^  . 

REftat  ctxam  pr^ftoria  ffipulaiio  Icga^* 
totum  fcfuandorum  caufa  qu2^  vut« 
garis  &  communis  cautio  dicitur.  l.filius« 
iidem  principes»  De  leg.  j.l.  credito* 
jtibus.  Dcreparat.&  inflar  ailionis  obti'* 
net.  Hancdefeerede  ftipulafltar  legataHf 
vclciiamdifpenlatorcsle^atoruin,  1.  qui- 
dam.  pcnul.Delcg.  j.  ^iin  diem  legata 
relidtaiintvcl  io  conditionem  cafualem, 
non,  vt  opinor,fi  in  poteftariuam ,  ntfi  ve- 
]iihcresIitigarc;qu$ratione  ctiam  dc  pu^ 
Tolcgatohasccautio  inrcrponitur.l.  vjo- 
xem.  vlc.  Dcleg  j.  1. 14. 15.  hoc  titi 
didum  prxtorisfuit  dc  lcgatis,  fed  quia 
^cfun^orum  conferuat  voluntatcs»  faci« 
Ic  producitur  ad  omniaiiddcommina  in  • 
terpretatione  pr  edentum.  d.  U 14^  15.$. 
vlt.ficutcdi^um  de  legatis  pra:ftandis,* 
f  adem  ratieiie.  Lez  Ealcidia  quia  erat  ca» 
uavolumatcm^  co&uaJibcuacem  ufU^ 
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mentorum  j  contra  zii.  tab*  non  potoit 

produaad  fidcicommilTa  /loc  fpcciahle* 
f^c.  Sedncqaelcslulia&  Papia^  quae  o» 
diofa  ctiam  cl^&quodciUnLs7.Dclc.5» 
cxS  C.  cil  K  Scnatas  De  dooat.  cao.mon. 

a  De^i^om.j.  Lih.fiq.tx  memm  ed$cl(^ 
qt$emadmod:imle^ata  libersi  parentilsfs  re^ 
h£i4tffeMsh0n,p0jf.contra  tabieLu  tmtur  prd^ 

tor  :  staetiam portiones  hjtreditatis  ipjis  liberii 
^  parentibui  ddtat  confermt  ^  qnafi  ex  benr 

^nitate  nomine  le^atorHm  veniain.  L  7«  nam 

ficnndnm.  inf^  dit  le^.  prsjli, 

lY.  VT  IN  POSSESSIONEM 

.   LEGATORVM   VEL  FlpEl- 

•COMUISSOKVMl  sekv an« 
P  O  H  V  M  C  A.  V  S  A    *  S* 

HErcs  quinonparct  fupcriori  cdi<no^ 
id  cft  qui  icgacorum  uomine  non  fa  « 
tifdac,  cx  hoc  cdiifLO  cocrcctur  miffo  lc^ 
gatarioatttfidcicommifiaho  in  poilciGo-* 
nem  lcgacorum  fcruandorum  caufa.  la 
.  poffcifionera  omnsum  bonorum  quas  ez 
calicrcditatc  func^  nonia  bona  hcrcdis 
propria»  nifi  ccrtis  modis  ex  Con{lituuo« 
nc  Antonini,  quo  gcacic  jgignus  jjracto^  \ 

numco&ftktuitur; 
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tl  BE?L   XXXVII.  TIT,.I. 

DE     BONORVM  POS- 
SESSIONIBYS. 


•  * » 


A 


B  hercditatibus  tranfic 
ad  bonorum  pQflcflio- 
ncs,qu^e  nec  minus  o- 
bligant  nos  qaafi  ex  c6- 
tradu  quam  hcrcdita- 
tes,necraipus  ctiam  a- 
ifliones  nancifcimur  cr 
cisquamcx  liereditatibus ,  quia  heredi* 
tatis  bonorumvc  pofleflio  ,  pra^toria  fuc-^ 
ccflio  cft ,  quam  pcrindc  pra:tor  tuetur  ac- 
qucciuilcm.  Non  potuit  hcredem  facerc 
vc[  dominum:bonorum  tamcn  pofleflb- 
rcm  velutihcrcdcm  fecittam  eum  qucm' 
ius  ciuilc  hercdem  facit,quam  ctiam  euoi 
qucmius  ciuilc  non  nouit ,  vcluti  pofthu- 
mumalicnumhcrcdcm  inftitutum  vcl  fi» 
liumcmancipatum  ab  inteftato,  &  re£lc 
dcfinitur  bonorum  poflcflio  ,  ius  fuc- 
ccflionis  prsecoriaj  in  vniuctfa  dcfundli 
booa^  vcliuspcrfcqucndoruinrctincndo' 

runoquc 
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ffiimque  bonoram  defQndli,  vc\  herccii» 

las  poilc^GoQC  icccnu.  Dominium  tri- 
biiere  didtar.  5ed  inieiligo  doftiinittot 
polTcOionis  ^  aon  dommium  propriccaris: 
nec  enim  proprictarem  tribuitfed  poflef- 
iioacm  tiQtum  &  rcicntioncm»  £t  boc 
gencrali  titiilo  cxplicata  dcfinicioDC  bo* 
Botum,  &  bonorum  podciUonis,  expii» 
caiuurctiam  gcncra  bon.  poflcfTioniSjSc 
aliapleraquecommuniareqoemibas  tttu« 

lis,  vcluci  dc  his  qui  admkti  ad  bou.  po(^ 

feilionem  poffunc ,  qut  dere  erat  proprie 
tit.  J.&  dcdicbus  pctcndx  bon.polTcilio^ 

*  nis  de  qualib.  fequcntis  lit»  z^. 
II.  Sl   TABYLJE  TESTA- 


NVIlas,.vt  opinor,  fuit  inediftt»  pcN 
pctuo  titulus  gencralis  ,  quam  hic 
primusquiconficicurcx  primis  vcrbis  c* 

di&i,  ^i  ububs  tcflamcnii  cxtabant:  cft 
enim  ^^cncralis  ad  fucccfljoncs  tcftati>  O»- 
lim  edicebatur  ^fi  labuUe  teftamcti  protc* 
f cntur.  Hodic^fi  cxiabunt,quia  fufficit  cx- 
tarcyliccr  non  profcraQturXj«$.fufiicic»De 
bon.  polTcfT.  fccun.  tab,  Scquitur  autcn^ 

f  raatorexdiaemiegam^nam  exemploxiu. 


Jll        PaRATITLA  iNLlBlt* 

4)BbuL  ptoponic  prius  bon.  poiTciriones  tx 
«cflamcnto ,  Concra  tabulas,&  lccundum 
tabulas,  ab  his  vorbis^Si  tabul^  ccilamenti 
excabunt :  deindc  bonorum  poficflioncs 
abiiitcftaco  (ub  contratiisvcrbis^  Si  t^bu^ 
Ix  tcilamcnti  nulia:  cxtrahunc^lib.  fcijucn* 
tis  trttt.  6.  &'Vt  rprcietti  aHquam  eiidt 
proponam  ^  ica  pcilcfipliirc  pr^cor  vidc« 
tur,Si  tabul^  teftametiti  cxtabtiAt ,  libcris 
pra:cerins  potifTimum  bon^  pollcfiioncm 
contra  tabulas  dabo ,  moy  (i  ea  parte  bofi. 
poilcirio  occupatanon  clTcc,  raipcis  bc- 
rcdibus  n^rcundum  tabiibs  bonornm  poC. 

fcilioQcm  pollicccur^  At  i*  j.  huius  laoli 

ncnpcrtinet  nifi  ad  bonoruni  polTciliai 

ncm  (ccunciura  cabttias« 

m.  D  E  BO  NO  R  V'M  PO  SS£S-  * 

ilONE  PvRlOSO,  INFANTI, 
•MVT40,    SVRDO  CA£CO 

C0MP'£T£NT£. 

SEcjiicbatuj  hic  tlculus  quo  6c  ccnis 
per(anis  agirar  Jc  cjuibus  embij^i  po- 
tcratan  ^dir^itci pofunr ad  boQt poilciiio* 
iiem  &  qiMmadmodum. 
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IV.    b£    JJONORVM  POSU 

SfiSSiONE  CONTRA 
XABYLA5, 

QVoexplkico,  loflitatuai  ac;ic  or<li« 
ncm^vc  pnmo  libcus  dcfcrac  bon« 
pollcifiooeaiconcra  tabalas^  qucm  eiSc 

xquiinmu  VlpuLi.  aicL  ij.  Dc  bonor.  pof- 
iel£  Cec.  tab.Sc  hac  de  cau(a  focceflione 
icdati  prrmum  cdiduix;  Uac  ptima  pars  c» 
di^i  accipicar  frequentti&me  pro  hacpar* 
tcqua:hbcri$pra'tcruis,  idfCt  nc(]uc  ia«« 
(lituas  oeque  vti  oportet  exheredatis  de* 
fcicuc  bon.  poiTciTio  conrra  cabulas.'^  Sc  (i« 
mtlitcrlibrorcquentide  fucccflionc  lotc- 
uati  i^cnerahcapuc  propoiiro,  Si  tabula: 
ccflamcnti  noUae  enabunt ,  fubiiciturpri» 
inapars  cdidi,c^ua  libcri  vocancur.  !•]  > re- 
dlc  cod.tir.  I,  j.  ^fcd  vidcJu.Dc  fuc.cdi(ft. 

a  Hdc  Ifonowm  pojfe^w  proprse  datnr  Uberk 
imancipatUa  paucpi  itter^tis :  tt^re  entrn  ctmU 
fotntrmttmpmie  pr^terin.Sm  hocremedio  nom 
e^enif  tjt^u  eortnn pr^LertfioHe  imuJlHm  ac  twU 
It^teftamentimeJizpotefitamenilUs  ejje  vti^ 
Ipsvt  fmpedtant  (UiomtnHi  hj^rts  tnjlitutu^  ob* 
tineat  bon.  pojfcjstonem fecmdim  tabtUaSjC^ 
cafii  Locmn  non  habcbtt  benefutimi  tithlr Jetjt^en^ 
ti$^  nec  vlU  modo  cmquam  legata  debebmturA. 
ij.is  jw.  tit.fec^%JiaiaHtcm  bon.  pojf.iotra  tab^ 


mHUHtn  differt  a  qs^erela  mojpctofi  teJUmen^ 
ti  fnam  datm  tantumfiUk  emancipatis  1a  fatft. 
frapentiynifiincafufupra  relato.  ^erela-ve'' 
TO  Utiuspatet ,  ^  datuffiliisfuis  vel  emanci^ 
patii  exhartdatis  a patre  yVel  frateritU  autesi^  ^ 
haredatk  a  matre :  datur  etiatn parentibtcs prxi 
^eritis  aut  txharedatU  a  Itheris fms :  datutetiam 
g^sqmfhnta  latere^  velttti  fratnb^  atft  foro'' 
'  Ifihus  confangtHneis  defi$n£li  ^  fi  turpis  perfarM 
illis  fit pralata.  Rurfas  querelatotum  tefiamen^ 
tnm  fefcindit  iuredi^ejlormn^  itavt  nee  legata^ 
etntfideicommiffa  ah  intejlato  repetita  valeant 
tnvimclaufuUcodiciUaris.  l,  l).  Titia.  /up,  dt 
inoff.tefi.  tHre  nouo  foU  infiittutio  refcinditur  ^ 
tatera  firmamanent.auth.ex caufa.  C*  de  li^. 
fratef\  Bonorumpoffcontratab.non  in  toiunh  ' 
teftamentumrefi/nditfedfi  qtisfunt  in  eo  ta^ 
iHlapupillares,  ratamanent^U  ^4*  ex  duobUiS 
in pr.fi]  de  vulg.  ^ pup.fubfi.  ^  Ugata  pa^ 
tenttbuiveLhberisreh£ia  prafikntur^  vt  docet 
ttt.  feqt^ns.  Ctpr  auttm  bon.  pojf.  contra  tah. 
totum  tcfiamentum  n0n  infrmet^  qi$ereUive'^ 
ro  tnfirm^t  jhicc  ratto  potefi  adferrt ^  quia  nen 
tanta  poiefiasedtfiipratorij  quanta,  legts  Gli^ 
cia,  qtti£  tnduxit  auirelam  vt  confltttt  lup.  tit^ 
dtinoff.  tefi.deindequodquereUe  inojficiofi  to^ 
fiamtnti  ptopofita  peflata  ^fingatwr  defim^ 
itus  fuiffeinfanus  ^  finiofuSy  qui  color  cejfat 

mbim^  pojf.cQutva  tab»  V$d,  V$^lm  ad, 
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hem.de ft^piU.fubfi.  apud  lufi.  Efi &hti  Hfk 
jfcrentta  qnod  bonorum  foJJ^^fifo  contra  tabuUi 
ditur  conttd  tefiamintim  ,  etiamfi  hares  ftri^ 
ftus  nondum  adtern  ,  qma,  nulU  cMfa  co* 
gnitioreqmritur^cmn  fufjiciat  filio  maneipa^ 
to  docere  fe  effe prateritum :  ^erela  vero  nom 
mifi  eontta  haredem  ipfum  proponitut  aiita  ah 
eo  hareditaie  ^  ^caufa  cognsta  Ji  nulU  autnom 
idonea  appareant  exharedauonii  aut  ^Tatexi^ 
itoniscai^» 

m 

V--DE  LEG  ATIS  PRiESTAN^ 

X>18    CONTRA  TABVXAS 
BGNORYM  POSSiS- 

SXOMlffiX{TA.     '  s 


BOnorumpoiTcillo  contra  tabalas  re« 
fcindit  cabulas  pateifids  non  puptlla* 
xes,  &  pateinas^  etiam  in  cu  abj  fili)  pr^- 
tcritorum  fratrcs  inftituti{int,quorum  ta- 
meo  mftuutionc  dcduda  in  iiritum y  pcr* 
indcac  fi  innituti  non  cflcnt  cum  prartcri-* 
tis  vcnmntad  bonoruoi  poircdioncm  c6« 
tratabulas:  inftitutis  cnim  libcris  prxtc- 
liti^vidicitur^cdmittunt  iiue  patcfaciunc 
cdiLlum  contra  tabulas.  *  Rcfcindit  ctiam^ 

kx^  bon«poilci&o^  hxQ  aftio  pKcexiti^ 

X  XX) 
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*  vt  Valcnnnianus  Imp.  loqnitur  Jcgata  &  * 
fideicommiiia  niii  parcntibus  ^  aaclibeas 
rcIi<Sta  fint,^  vclvxoriaut  nuruidotis  np^  * 
mine.  ^  his  cnim  ^erfonis  cohfeiuactQr  tx 
hoccdidio,  &  pra^ftantur  vcl  a  pra^tcritis 
firid  noQ  fint  vtiiibtts  aAipnibus  vel  ab 
inftitutis  ctiam  fuis  quibus  commi/runi 
tft  ediAuffl  ^faltfa  Falcidia,  non  probo  p  ^ 
pinioncm  Orientahum  qtii  &  hoc  edi- 

^um  hodie  fubidtum  putanc  qnafi  lcgat^ 
£nc  prseftanda  omnibus»  6c  cdidum  no« 
uum  rjuod  eft  t*lt.  S.quafi  emancipatus  pa« 
ter  ptasferatur  filiis  fuis. 

a  id  eft  ewancipati  pr^teriti  efjicsunt  ,  vt 
al^Uberi  fui ,  qm  in  minore  parte  quam  ah 
fftteftato  Jperare  poterant  wftttutf  funt ,  pof^^  ^ 

Jint  omittere  cmjam  fum  inft^tnttonis ,  t2r  peteri. 
bonornm pofjefSioncm  contra  tabnla^  ^  fdque  e* 

fsamji  emanapati  pr^teriti  ipji  non  petant  ben. 

poffeJ^Loncnhc^tttaffpcn  cos  peterepojfe  l,  lo^ 

Ji p ojhnortem.  i  ffin.^it.  fuper. 

,  b  Parentes  tnhocediHo  ftrtilim  accipiuntur 
pro  patre autmatre  alttfjtic  afcenditibtts  vtriuf^ 
qht J'exu4  :  ncc  enim  lU  qut  ftmt  a  latcrt  lcgatuM 
^ut  hareditatis  portionem  tpfis  iUtam  confertMt 
fra^or ^  ncf  ratrt  (jtiidemaut  fororp  deJunOi.  L 
3.  r.  hoctit^  liberii  vero  in  injtnitum  legata 
praftantt^r^  ettamfim  eo  ftatu  fint^  vt  peterc 
ion.pofjifit  jncm  non poJStn^,  cjt^alcs  hi      /^m- ' 
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m9ftM  teparii  in  adoftsua famdia  fm  am$ 
nipotti  ex  Jilta  i^tt^  ^re  antsqw  auo  matetuo 
Hm  fueceiehant.    itm  vetupoi.  de  har. 

C  Et  hoc  qmdem  €afu  id  efi  emn  vxori  vd 
uurm  dos  efi  lcgata  «  muUer  vel  nurm  non  redi^ 
fftur  ad  virtUm ,  quia  non  tam  ad  lucrum  quam 
4td a$ altenumvenn. L    viriUs.  ^ .  fen,  hoc  ttt. 

CSr  hoc  qmd  /t^^mfcetur  v.  qua  fujjrafunt  not^'' 
%l  ad  tit.  de  dote  ffdleg. 

■    VL  DE  COLLA^IONE 

S  O  N  O  R  VM. 

Llbcris  cmancipatis  prxcor  promittic 
bonermn  poflcflioncm  conrra  cabu« 
las  anicQoam  cos  iubcac  fuis  bona  pro-* 
pria  conrcrre.  qood  iobcc  hoc  cdtdo  ira- 

q^uc  hic  ordo  dcmoaftratcoUaiionem  iic- 
fi  pofl:  pctitam  bonorum  pofTeffioncm 
coocra  cabulas.  ^  Coliacio  «ft  confurio  bo« 
norum  propriorum  cum  patcrnis,  Confe- 
Tuoc  propria  vc  fcianc  cam  cx  propriis, 
quam  cx  patcrnis  continc;cntcm  portio- 
ucm.  ^  iocus  cilhuiccoilaiionieriam 
intcr  cos  quibus  dau  cll  bon,  ^o^Lfi'. 

Yndc  hbcri* 

X  iijj 
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5i8     Paratitia  in  Libr. 

[a  if^te antiqm  coUauoiii Iochs  taniu  fult  ab  In^ 
teflato  ,  aut  petitahon.  pofJ\  contra  tahuUs.  ah 
emancipato.  dHtnm  fires  ngerctuT  ex  tefia-- 
mentOy  nec  dos  nec  qmialtudconferehatur  l.  }  j', 
Fopontus\ff.fam.hercifc.  quia jctlicet tum liheri 
ijonfuccedtmt  vt  liheri  ^  fed  vtextranei.  Hodie 
habetlocti  etiamex  tefiamcnto  nifi  eamprohi^ 
htmttparens  de  cuiu^s  fiKceJSione agitur .  N . 
cap.  6.  quodita  t>vinen  efi  acctpiendtim  (l  ejc- 
<€rt  s  parttbusfiltjftntinfiituti:  nam  fi  fingulis 
rei  certas  aft^naipcrft  &  ho7ia  ft^a  parens  mter 
liberos  dtuiferit  vtdehitur  noluijje  bonorun% 
qu^ltherisfuis  dedertt  ante  tefiamentHm  cqIU" 
ttoneminter  eos^eri.  *  ^ 

b  Sdi  asHem  emancfpati  conferunt  \  fuinois 
conferunt  ^  qt^ia  qu>tcumque  acquijtertpnt  cen-^ 
ffntt^r patri  acquifiurjJ}^exc€pto  fcilicet  cafirenfi 
aut  quafi  caftrenfi  peoulio  quod  prdcipuum  fcm^ 
J^crmanet,  Vtde plura  apui  Cuiac.  in  farat»  Cr 
h(f4tit.  0*  ai  fi.  iZ^ 


VII-  D£  COLLATIONE 

D  O  T  I 

SEparatimtradac  ie  collatione  dotis^ 
quoniam  quanrtim  ad  perfooas  qus 
confcrunt  artinet,  alio  lurc  cft  bonorum, 
•Uo  dotis  coliauo,  Bona  ioli  croancipati 
4»onfcftint ,  Dotcn»ciiam  fua:  his  cjuibuf* 
cum  booorum  poncJTioncm  cootia  tabu« 
las  accipiuntruic  CuM^txuntdC  fiuc  infti- 
ftids  coromiffo  cdido  ^u4^a  iit  carum 
poriio  *  fiuc  niifcucrint  fc  bonis  patcrnis, 

id^quefcruatttrmboii,poirciGotic  Vn^ 
dchberi. 

uinjlutn^frofter  cmanctpatum  ftatnm  frx^  * 
teritum  fl  occafrone  commr/^f  cd/fh  omittmit 
€4ufamfi4£ipJlnHttQniS^  &  ckm  fratre  prdU'- 
rito  ventunt  ad  hoKorum  fojjifitoncm  €ontr4 
tab^  vt  dt^ltMtn fi^p .  tit- 

VIli-£>E  CONIVNCENDIS 

cvM  emancipato  ^ 

X.  t  B  BdK  IS  BJ  V  S. 

HVicethhi«(Itdo  locas  cft  tamio  bo« 
ooium  poircilione  contra  rabuias 
^uam  vade  libcxi ,  vt  fcilicct  f  aui  cmaO'^ 


4» 
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ParaVitla  rN  libk] 
cipato  iungarurin  vnam  eandcir.quc  par- 
lem  filius  natus  cx  eo  &  rctcntus  in  po- 
tcftatc aui, * vtquc ei  foli bona fuaconfc^ 
rat  parcr,non  fiatribus^  Filius  dicitur  con- 
iungi  patri ,  non  pater  filio  :  nam  prxualct 
ius  prxtcritum.  Sed  ci  hoc  edido  iuri  pr^- 
torio  coniungitur  ius  ciuile.  Edidum  no* 
uum  dicitur  &  noua  claufula  1.  j.  §  fi  patcr 
nuru.  tir.  feq.  K  qui  duos  hoc  titu»  &  a 
Gra^cis  ad  1.  Si  tab.  tcft.  nul.  cxr.  quia  in 
compon^i^ndo  cdi£lo  perpetuo  audlorita- 
te  Ad  iani  Impcratoris  luliano  vtilc  vi- 
fum  eft  hoc  luris  introduccre  &  infcrcrc 
edi(f^o  pra:toris.  Saluianum  edi^um  din 
cerc  folco. 

a  Ratio  iniucendi  huius  iuris  edifli  ea  ejl^ 
quia  vtfiliu6  nepotem  excludebat  gradfH  frim* 
legio^  ita filiu  nepos  pracedehat  quod  in  aui  mO'* 
rientif  petejlate  fuerit  :  ideoque  JiA  ri  i(fa^cf 
%fterqueadmittttur,  ^  neidonerijit  ^  frau^ 
di  c£teris  dtfnnfli  lAerif,  emancipatu^  lihcrt 
titff  ad  tandempartem  vocantw. 

IX.  DJE  VENTRE   IN  POS- 

SESSIONEM   MHTENDO    hT  . 
CVRATORE  EIVS, 

SVpcrioribus  titulis  profpcxit  pr^cof 
natis^  hoc  titulo  nondum  natis  ^  id  cll 


<ijriilQjr A G.  DiGisr^  5jt 

^entri^Don  daca  boxv  poiTcilionc  contra 
cabQlas  >  (td  mulicre  prargnantc  vcntris 
n^minc  aiiiraiapolTcflioncni  vicecontra 
tabulas  bonor«  poffeflionis,  tclctiam  ^i* 
cefccundum  tabulas^aut  Vndchbcii^nam 
tx  omnibus  pariibus  cdidi  (ucccfTorij 
Tcntcr in  pofTclboQem  muuiur*  Scd  hic 
potilTimttm  agirur  dc  bonorum  polTcflio- 
M  coQtra  tabalas  venue  prxteiito ,  CMi 
ctiam  mifTo  in  pofTcflioncm  curator  dati 
ibicC)  c]ui  ventns  curam  adminiftret  co« 
dcm  modo  qiio  curatorcs  &  tutorcs  pu-» 
pillorum  folcQt.  Dari  ctiam  folet  cttratoc 
bonis  crcdicorum  gratia ,  vt  bona confcr- 
uct  &  diflrabat  rcs^  quae  dctcriorcs  futura^ 
funt^ncccnim  plcuam  rcium  adxniniflra-^ 
tioncm  habet^  y  t  caratoi  Tcntris. 

X.  DL  CARBQNIANO*- 

E  2>  I  C  T  O. 

1 

HOc  cjuoqac  cdidum  princfpalitcr 
pertinctad  bonorum  poflcnioncm 
contra  tabulas  ^  fcd  porrigitur  ciiam 
ad  bonoium  pvffcfliones  ab  intcfta* 
to  ,  Confulitur  co  hbcris  impubcnbus, 
quithis  fit  controuerlia  ftatus  bono* 
lum  patcraoxum       daia  bonoiiim 
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ppfrelfioQe  quaft  Ubexis  prxfuniptione 
^juadamjic  c|«a:ftionc  ftatus  dilatain  tcm- 
pus  pul>e.rcatis ,  quornm  vtiuntjite  £t  cau- 
fa  cognita,&  cx  eo  intclligitur  dt crctalcna 
thanc  bonoriiin  pofleffionein  cSc  »  noa 
cdi<flalcm  Tcl  ordinariam.  *  Inucnias  & 
^diduffl  &  deeretum  Catbonian^uffl  did 
J.  ij,  Devcn  inrp.  vcl  qma  exhoccdifto 
•dcCfecuffl  interpomtnr,  vel-qwa  exdecre« 
tQ  Carbonis  pra^tbris  I>a^c  res  tran£itiG( 
cdidum ,  fed  ita  tamen  vt  fempet  dccrc* 
tumintcrponineceflclitjCtiamfifoTte 
bcri  edidalcm  admiferiftt,  quia  ^cdidalts 
linere  conftituicur^  motacocroueifia  Aa«* 
tus.  Poffis  eandcm  pupillariumbonorum 
|)G(rc(rioAemdppelUfe ,  quiafalispopilUs 
<Iatur,  4c  finicur  pubcrtatc,  Intcrim  hunc 
•ciFe^iim  habet ,  vt  ixRpohcs  iblus  pofii* 
dnit^oiii  aduer(arius  fit  cciam  cz  libcris, vc 
alatur,  vtearerceatadionestempore  peri^ 
turas.  hoc  ita  fi  racirdcdcht  dc  rcftitucndis 
l>onts  (i  iodicatuffl  critadtttrfusfe.  naro 
non  iatirdcdcrituccfoiuspoilidcr^necali* 
^ar  aifi  cau(acognita,  ncc  exercct  adi0« 
ncSjSc  bonorum  adminillratio  committi^ 
turaducrfario  facirdaDti ,  neutro  fatifdan- 
tc  ^cuftodiendis  &  adminidrandis  bonis 
curator  ciatur  quod  iudicatum  fit. 
a  £4i£talif  vd  urdmaria^  ea  ejl  ^uade^kfm^ 


Qj  I  N       A        »  t  C  E  S  T.  |jj 

fiflibilUm  ix  iddlo  ddiun  demtslHyqiM 

tx  dcitelo  Cr  fen$€n(ia  Imut  canfa prtw  cogai^ 
$a,  O^^^tiibu  quofim  inttrtjii  &kincge^ 
uttalii  hdc  dcfnuto,  omms  qu^cum(j^f4€  caufm 
€o^nitim$0n  defiderMt ,  per  libeUum  exbeJM 
%on  poffe,  l.  9.  necqmdquam.  |.  uff^de  cj^I 
ff^.  Edii}dUs  dature$tdi£^0  perpetua^vel  frsm 
torss  mortui  edsclQ  vt^vocant :  decretaiss  ex  da^ 
treto  prarorisviui  fiueiurifdi^li^nemj^rafento:^ 
peam  obtsnmw^ 

XI.  DE  BONORVM  POS- 

SES5IONE  SFCVNDVM 
,  X  A  B  V  L  A  S« 

S£can<U  pars  ecU^i  cft  bcnorani 
.pofTc/Iionc  fccundum  tabula^  ruprc-* 
nas  ^  quas  omnibus  hcrcdibus  fcripus  da« 
tur  (i  modo-Hgnaiac  iiot  rcptcm  telUum  ii* 
nis ,  &  huios  cxemplo  dcccrnitur  ctiam 
crcdibus  lofiitutis  booorum  poilci&a 
fccuudum  nuncupationcm.  • 

a  Ciim  /eilieet  tejhmento  in  feripturam  noi^ 
telato  ^tanttim  coram  fepterntcflihwvolHnta^ 
$em  fuamdeh£redeinftttuend0  fVel  legatisaut 
fideicommijtisrelinipiendis  nwtcupauit  tiftaior,, 
i.  fin.detefiam.  Mpud  lufktt^.  Cuitifmodi  tejia^ 
menti  x/W,  in  GalLta  nullus  quandoquidcm  cont^ 

(tititM  Ciotoii  ^ .  qu^  fuj^a  «wftMs  hbriif  cm^ 
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3J4     ParatiTla  iN  libr!; 

trdElm  ftne  fmptnra  fii^os  conjtjlere  noii 
"jhll^  nec  eorum  aliquam  Jior^  probationcm  te^ 
Jlium  fola  examinatiot^e^  ad  tcjtamtnta  ^{yl^^ 
iima^  volmtatcs  ejl  ferdu^Lla  ,  vt  tradit  Anre'^ 
lia  ft^it  perpeit*iim  dccHS  A7iu£U6  Kohertus  ltb^_  • 
Z^rert^m  tui.  cap.  io.  quarc  Jit  vt  tefcamen^^ 
tttm non  valeat.ntf  vdtliud teflatortpfe fndnia"  \ 
-  ni^  in>tf'grifm  perjcrijfcrtt  ,  vei  coram  plehano ,  • 
tcclejix  etiif-ve  vicario  ^  aut  tahclhone  pu^hUco 
tejlibus  pr/jfentibtis  in  Jlnprtim  fit  relatum  ^  ^ 
veladtiubHS  notanU  ut^)ici^pantc  tejlatort  nhllfS^  ^ 
UjiibKS  dcfduratts  perjcrtpttim  fit.    "f-  ♦ 

XII.  SI  A  PARENTE  QJV;  I S  " 

A  N  V  M  I  S  S  V  S    S  I  T,         .     .  . 

EX  tcflamento  cluc  fun: bonor.pofTcf- 
fefrioncs  Coiura  tabulas  Sc  fccandum  ' 
tabalas  :  quibus  eTpofuis  lubiicit  duos  ti-  * 
tuIos,quorum  vnum  refcrri  vult  ad  bono- 
rum  poir.contra  tnbu!as,a!tcrum  ad  bono.  . 

J)oir.  fccundum  tabulas.  Primum,  vtincel- 
igarur  non  canrum  libcns^lcd  ctiampa-../ 
rcntibus  pra^teriiis  dan  bono  pollcflionc 
contra  tabuias  fi  m.  craancipationc  manu^. 
milforcs  cxtiterint,quafi  patronis  (ciliccr,* 
&  reifte ,  Ci  a  parcntc  quis  manumilTus  /it, 
Haui  fi  a  parcntc  quis  emancipati^  uoa 
manumifTus  fic,  cciTai  bon.  policin^.  ^ 


a  S^ti  tji^crelam  Hhofjiaofi  ufidmtnu 
Aterhahct  ^non  vt  patronm  Jtd^bt  j  Jtcr ,  iju^t 
jtd  antt^uum  dtatur  tn  L  1*  vlhhoc 
.t,  qtibd  fiiluet  jii  hm  fhtm  priui  genucrit 
mcr  j  cjuam  mantmtiftm  v.  Chmc.  Ub.  8« 

b     t c  flt^  patrU  naturalii » tam  hahi» 

it  €xiranct$s  munhTmJJor ,  fiue  fattr  Jiducia^ 
€m  tamen  ex  cdiCco  fr^toric  ftafenbantuf 

Uim  pcrjonx  tx  cdiOo  ,  vndc  dcccmperfi^n^e^ 
tfodturenoi$oCiJfatj  q^uia fin^imromni^eman^ 
patioJaHa  contrafla  fidncia  ^  vt  fcnipcr  ma^ 
nmifj'ur  fiifjhi  a  fe  cmandpati  pater  exifli* 
uiur.  ^.fuin  autcm.  verftcrtio,  § . /t<^  casverf^ 
ujcautcm  de  bon.  poJJ.  JJ]  apudlnjhn. 

:ilL  DE  BONOR  VKl.  POS;: 

SfiSSlONE    £X  lESTAME^N- 

T  O     M  J  L  1  T  I 

Ecuiuluni  vcro  iJ  til Iiunc  lirulum,  vc 
^  intclligorur  non  tancam  fccuDduni  ta^ 
ulas  vcl  nu -cupationc  paganornm  bo- 
orum  poircnioncm  dart,  (cd  ctiam  (e« 
:iuliun  tcfiamcnia  milirum  quoquonio- 
o  fada.CeterumcontratcOamcntatni* 
caTi  bcvr oiuni  po/lcilio^vcl  contra  hc- 
:dc$  inllitutos  a  miiiribus  qucrcla  ino&« 
oli  uUamcaunumc]uamdaiur, 


XI7.  DE  IVRE  PATRONATVS, 

POft  bonorum  poffe/Tioncs  ingcnuo- 
rum  ^  cjuia  daturus  cft  nunc  bonorum 
poffelTionem  contra  tabulas  libcttoruni 
patronis  praetcritis  jqua^pars  cft  iuris  pa- 
tronatus  ,  altius  demonftranda^  rci  ini-« 
lium  pctit  &  omnia  iura  &  commoda  pa« 
tronatus  fii^illatim  cxponcrc  parat,itcm- 
quc,  quod  hoc  titulo  potiffimum  agit,  ' 
quibas  modis  ius  patronatus  adquiratur 
ycl  amittatur.  ^ 

a   Ea  de  re  plHta  if^fe  Cmaci»s  ,  lib^  lo  • 
^£/r4^.     ^  lib.  i0,c4/?.  34. 

XV-  PE  OBSEQJIIS  PAREN- 

TIBYS    ET  PaTRONIS 
PKA£STANDlS. 

IVrispatronatusparsfunt  obfcquia  iare 
naturali  debita  patronis,  quo  nomine 
«  honoKm  fio;nificamus,  rcucrcntiam,  pie« 
tatcm»bcneficij  gratiam^qu^  omnia  ctran^ 
Tno  w^T^if  nomiqc  Gra^ci  coraplc<ftun« 
tur,&  huius  quidem  obfcquij  rationc^nec 
patronos libcrti  io  ius  vocarc  po^unt  (inc 
vcnia,  nec  xudicio  fifti  abcis  locuplctcni 
fidciuiToxcni  deiidcrarc^*  ivccfamoraaar 
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'clflti  famofa  adione  >um  cis  expcrin^  ; 

icc  iufiuraudum  ca  uinaix  cxigcrc,  ncc  . 
t^rolidum  cos  condcranari  ,  &     quid  | 
oa^iaofficium  picuus  fccerint ,  in  hbct^ 
Dspropofua  cfl  qiicrcla  vcl  a^f^io  ingfa-  t 
1.^  Jbandem  pieUccm  liberi  parcncibusf 
cbcac  ctiant)  uoo  manviminpiibus  ,  &: 
jnc  lam  parcotom ,  quam  pacroAoium^ 
i^ra  nomina 

\)  Eatfi  quA  apyd  Atheninifei  dtcebatm  iUlk  \ 
T^^«r^8 ,  /iM  iudfcimn  defeftton  is^  cj  U4C  patro^  * 
»5  contraiihertos  dabatm  ^f  a  d^htt^  obftqHM  \ 
'fhtifjmt  ^  defauijjcnt ,  ^  tdeovtiureci^  • 
U  obttnct  y.nt^ratnn  frmtutem  vittdtcaban^  | 
»r,  PolUx  l.b.  8.  Suida^  ^  Harfocrationm  \ 
xicQ  decitn  KhetoTHm. 

! 

1 


LIB,  XXX VIII.  TIT.  I. 

De    CPSRIS    LIB£KToK7M«'  I 

( 

Tkm  operac  pars  funtin- 
ris  pacronatus^id  ei^  o&«*  | 
„         _    -  cia /'lurna  fiuc  in  miniftc 

rio  fiuc  in  arciiicio  cdnft-  | 
^^^^M^^^  ftjnt^Iibertatiscaufaim-  j 
cji^J^Pj*  potcaiibeitispcrftipula*  | 
)ncia  Yclia^uiaaduu)^  ^qua  ex  rc  dat 
*  '  -         Y . 
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PaRATiTL  A  IN  LlBK. 

pra:cor  iudicinmt)peratnm  ,  &  reae  vetc. 
rcs  elofTx.  Opcrarum  ,  tSv  i^Hfmup 

inlibcrosparcntibus  iudicium  opcratum 
non  cft.Scd  &prajcer  operas,doni  aut  mu- 
ncris  pacrono  promiffi  veliurati  aftio  clt. 

a  Simt  Mtem  operx  ofpctalcs  tlU  ,qitta  Jct- 
tcetilla^  oficM  f-'«>  Itherm  fT^at. 

jilu  ft*nt  fahrdes  au.t  ct^wjhhet  alteri»^  artt- 
Hai  ati^cmnheteuam  nonhhcrtattf  cattfa  poj- 
%;tlUert;  oifctaies  ai  h.redes  extraneos  mn 
tranf^tint  ,n\fi  tndtfl^  aut  pettta:  necdehcntt^r 
hberU  patroni  vt  Uredth^  ,  fed  vt  patron^, 
ideoqucpro  -virthhiis  non  pro  l>orttonthu.h^re. 
diJtu  /.7.^-6.  ^>oc  ttt.fahrtlestranfetmtai 
l^rcies  qt*ofcimqtpe  proporttomhHi  h^rea.t^- 
rih  Vtd.  Cmac.hh.  i-j .ohfcap.i^.&hh.iO. 
■  qti£fi.  1 8 .  Vapin  .adl^  ^.jf.  ad  Trehel. 

h  Refle  per  fiiptiUtionitn ,  ■vel  tttfiurandt^m 
■nam  ft  promifj^  non  fint  non  dehenttir,&  m 
loc  d.ffcrtmt  ah  ohfeqmU  &  reuerent<<e  «m- 
btn  qti.t  femperdehc,tttir,etiamfinonfintpr(h- 
mt}fa .wt  tttraia,  9?  proptet  h^c  non  exhtbttapQ' 
tefi:  ntfittitiaSlio  ingratt, 

.11.  i>E  BONIS  LIBERTORVM: 

SEquitut  eapars  iurts  patronatus,cuiu» 
dcraonfttanda:  caufa  pr*tulit  lupctio- 


Dici  <le 


a,  BoRoiuai  poiTcdio  contra  tab.  libcrci 
)uae  patrono  pcarterico  copetit  in  partem 
limidiamcui^ua  hcicdcni  rcripcum^  *  ^ 
^  tniteftiCoboBOiiipofie&ioVodelcgUt^ 
)iIo  paitcm  dimidiamiurevcten  1. 
cB.  Sf  coiplos  quam  per  leg.  Fai.  L  debi* 
oi:  I.  pig.  aft.  hoiiic  in  paxum  tcx- 
nrti.  Qux  libcrispr.Ttcritis  damr,in  al^ 
nx  compciir  &  conttalignum '  non  con* 
a  Iicrcdcn)  fcriptum  ^acpr^etcrca  in  bo- 
isliberti  ccilac  cdi^um  nouum  1.  i). 
f.Scd  adaotdAdam  ilhid  cft,  pationtHTi 
jielcgiLfupcrifi^eni  titulum  ^abiitoie-^ 
•llil  ij.^-  dc  bon.pofl'.  contr.  tab.  lib.l. 
:yc.rupr»de  ivu  pacwnec  cnim  omnia  iCira' 
itrouatusin  vnp  concur^unt  fcmpcr.  ^  r 

iptol.  4  .fi4j?.'de  ban.  pojf  coiitra  tah. 

b  HMverbdrefrrkntur  sdhon.  po^.  conira 

mlasc^H^  compait  fatrono  c^i  hdredcm  ex^ 
neum  mjiUmtlihertm ,  aitocjmn  fi resa^Mtnt 
tntejiato^  0*  nnllt  fi^nt  UhenpMHr/iiei  tffius 
erti^  pattonm  fer  eSdHtn  vnde  leptimi  fih^, 
f  ventt  ^d  Jutct^i^ohem.  Sane  m  nofia  con^ 
utioM  lufiiniani » quam  dn.  Gtuaciiu  rejli^ 
lib^  xo«  ob£.  cap.  \  4«  etiam  jiatres  t[^fi$u  li^ 
ti  foYoref-ve  y  pnter  ^  mater  tpfi  patro^ 
pr/tftr$Mtnr  ,  cuius  conftitutionH  jit  mcn* 
i^l  Sit^^t^^d^  fmh  CQ^ih  in  prijjctp,  apad 
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tta^Hi  fim  fmpthr4  faiios  conjiflere  nofi^ 
n/hU^  nec  eofum  aliquam  fior$  probationetn  te^ 
fimm  JoUexamifMMne^adteftamenta  ^^vU 
timas  volhntatcs  ejl  perdu^cla^  vt  tradtt  ^sne^ 
lia  fu€  fcrfetmm  decu^  Ann^m  RobertHS  hb^ 

rer»m  tud^  cap.  lo.  qti^re  fit  vf  teflamen^^ 
fsm  n^n  valiat^nifivel  Hlad  tefhatwipfe  fnania^ 

intt^gripm  ferjcnjfcru  ,  yei  coram  pUbano 
^ccUJi^  etuj^ve  vicario,  ant  tabellione  pubUco 
tfjlibi^  prafentibics  tn  fcnptttm  ftt  relatnm  , 
vjd  adt^obus  notarfpf  nnncnfante  tejlatore  nnGit 
iejitbns  icfideratU  perJcnptHm  fit. 

XII.  SI  A.  PARE.NTE  Q^IS 

MANTMISSVS  SlT. 

EX  teflamento  duc  funrbonor.poffcP 
(edones.CojQtra  cabuias  &l  (ccunduixi 
tabulas  :  quibus  expofuis  lubiicu  duos  ti- 
tuios,quorum  vnum  rcferri  vukad  bono* 
rum  poiT.contra  ci^bulas^alccrum  ad  bono. 

{lolT.  recundumtabuUs.'Primum^  vt  inceU 
igaxur uon tancum  iibcns,lcd  cciampa- 
rencibus  practeritls  daribonopoHcflionc 
concra  cabula&  fi  m.  cmancipacionc  manu^ 
miirores  extitcrinr,quaA  pacronis  fcilicct,* 
&  rcdc ,  fi  a  parentc  quis  manumiiTus  iic^ 
Bam  fi  a  parente  quis  emanctparU|$  noa 
manuouilus  lic^  ccilki  bpo.  f  olicili^.  \ 
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a  Sed  fjuettlam  HiofJiciQfi  uflamtnfi 
u er  luibct ^nan  vi  pattQnui  jtiLvt ^atit ,  (^uA 
btd  tm  antt^uum  dtatur  in  L  i*  )t  vh.hot 
It.  quQd  jtiLcu  Jilmm  fmm  fttm  genutrtt 
dttr  ,  quam  mant^wtfmt  Ctnat.  Itb.  8« 
'f.  cap.  z}. 

b  Rijpiflt^  patrli  naturalU  y  Jdeamhahc'^^ 
^t  ixtrantui  maftumi/for ,  fiue  patct  Jiduaa^ 
u6^CHt  tanien  excdtilo  pr^iorii  prdjtnbantuf 
utm  perjona  tx  tdtOo ,  vndt  dectmperfona^ 
turenouotijjjt,  quia Jinj^ttur  omnii  eman^ 
patio  fafla  contrafla  fiducta^  vt  femptr  fna^ 
Hinijjur  pitj  JiH  a  fc  imanapati  pater  extjlt* 
titsr.  ^.funtautem.  vtrf.ttrtio.  ^.ftd  tasvtrfl 
4xaHtcm  de  hon.  pojfifjf.  apttd  lafltn. 

.11  U  DE  BONORV  MJP  O 

S&SSIONB    £X  lESTAMEi^I* 
TO  MiLlTIS« 

^  Ecundum  vero  ul  cfthunc  titaluini  Yt 

^  iiucIIiL^jrur  non  tjntuni  (ccnndum  ra- 
□las  vcl  ouncupationc  pnganortim  bo« 
nriim  pc/rtlTloncm  dari^  (cd  ciiam  fe- 
:nclum  teliainenca  xniluuin  quoquomo* 
o  f;i(f:  j.  Cetci  i:ni  conrra  icftsmcrr;^  nii- 
:i)mboroxum  po/lcilio^  vcl  contra  hc'* 
c!cs  infliiucos  a  inilitibu5  cjucrcla  luolfi- 

oli  uliafflcntinttmquamdatur. 


33*  Paratitia  in  i,ibr. 

^  ■ 

XIV.  DE  IVRE  PATRONATVS. 


POfl  bonorum  po^eflioQes  ingcDUO* 
riim  y  <)ata  datoiUs  eft  nQnc  bofioram 
jpoffi^i&o0em  concra  ubalas  Itbcuoruai 
plcroms  praeceritis  ,qiid^pa^cft  laris  pa* 
troaatus^  alcius  demoAdraada^  rei  inim 
lium  pcth  &  omaia  iura  &  commoda  pa^» 
frofiattts  fi^tUaBffl  ezponcrc  pacrat^item* 
^uc,  quod  hoc  titulo  potiiumum  agit^ 
quibQs  modis  ius  patronatas  ad^uirauir 
Yel  amitutur.  ^ 

a   IEa  de  re  ^lura  ijife  Cmaci»s  ,  lih^  lo» 

XV.^PE  OBSEQJ^IIS  PAREhT- 

^      1  lA  y  S    ET  PATRONZS 
'      »  R  A  a  S  T  A  N  1>  t 

IVris  patronaiu^  paVsfoot  obfcquia  iure 
aaturali  dcbita  pacronis^quo  aomine 
honoKm  fignificamus,  rcucrcntiam,  pic- 
tatem»bencfici^  gratiam^qu;  omoia  ctiam 
Tno  ^:{ri)7^>>ttrnomioc  Grscicomplc^flun^ 
tcir>&«bQiusquidem  abfcquij  catioae^nec 
patronosliberri  io  ius  vocarc  po^untfinc 
ireciia^  nec  iQdiciofiftt  abeisiocQpIeteiit 
£dciuwM:ci)a  deiikdccarc  ^  *  ftec  iamoia  aot 
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N  CL''  A  G .  /D  I  G  E  «  T. 

clau  famoia  adionc  tum  cis  expcrih^ 
cc  iufiuranduai  ca  umiiac  ciigerc,  nec 
itolidum  eos  condcninare  ,  &  quid 
jnjraofficium  pictatis  fccerint ,  in  ubcr- 
)$propo(icaeflquereIa  vel  adio  ingfa- 
£andcm  pictdtem  Iibcti  parcnubus 
cbcnt  ciiam  non  manumifToribus  ,  & 
mc  tam  parentum ,  quam  patronorum^ 
cra  nomina 

^  Saijl  qux  aptid  AthcTfiefjJls  dicebatsir  JIhh 
TdfSialH  y  fitH  tudidmm  defeflton$f,  <ju£ patr^* 
i  contra  Lbertos  dahatt^r  yfiadtbu^  obftqnM 
\tiuffent  defciutjfent ,  ^  tdeo  vt  mre ci-^ 
U  obttmt yjtn^Ati  tn  friHtHtan.vtndiCAban^ 
r,PolUx  l:b.  S.  Smdi^s  ^  JiarpQcrationim 
xieodecimKhetorum. 


LIB,  XXXVIII.  TIT.  l. 

De  opiris  libertokvm. 


.n^jl  J'"  opera:  pars  funi m. 
*^c-|v  n5  patcooatus^ideijbom- 

cia /^iurna  fiucin  miaiiic 
v^^vtibjfrucin  arrificio  con&- 
ihnt  ^  libertatis  caufa  im-* 
pofita  libcitis  per  ftipula- 
oMSEk  vciittiiuraAdaaia  ^qua  ot  rc  dat 


prxcor  ludicinm  feperarnm  ,  &  re£le  vetc-*' 
res  gloiTas.  Operarum  ^  r&v  i/JTNf  iW^/;  J^r 

in  Uberos  patenttbns*  iudictum  operatoni 

nancft.Scd  &pra:tcr  operas^doniautraa- 
Acris  patrono  promifTi  veliurati  a£(io  e(k 
'    a   Smt  autim  oper^  ofjiaaLcs  tll<Ay  quia  fci''  - 
licet  ill/u  of^cii  cdufa  patrona  lihertw  pr^ftat. 
Jlli^  fi$nt  fabriUs  attt  imyflihet  Mtenm  artic 
^c(j'yau^cml}bet  ettam  nonlibertatis  caufa  faf* 
ifi^ht  dtbexPy  officiales  ai  hxrede^extrane^  nmik 
tranfeffnt ,  mfi  tndifl^  aiH  fctit^:  nec  ^ehentur  - 
liberii  patroni  'Vt  haredthM  ,  fed  vt  fatronU^ 
ideoqne  pro  viriUhus  tion  pro  portiomhmhare^ 
ditariis  l.  7 .    6 .  hoc  tit,  fahriles  pranfinnt  ad 
h^edes  quofcwnque  proportionihm  haredita?^ 
riis.  Vid:Cuiac.  lih.  ij.ohf  cap.  14. Ub.  id. 
quafh.  1 8  •  Papin.  ad  L  5  $. jlf^  ad  TrehelL. 

h  Re£le  per  Jl/pulatioiHm  ^  vel  it^fiurandt^mi 
Kiam^fr  promijps  nm  fim  non  dehentur^t^hk 
hoc  dijf^rmt  ah  ohftqtHi$^0"  ret^erentta  i^ri^  ' 
hm^  qt^iz  femperdehentur ,  ttiamfinon  (int prom 
mi^fa atft  iurata^  91  proptct hac non exljAbitafa^ 
tefl  ihftitmaCiio  in^ati^ 

'iL  i>E  BON is  libertorvm; 

SEquitut  eapars  iuris  patronatus^cuius 
dcmofiftcan^  cau(apra?CBUcrupc,ride» 

 > 
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1 ,  BoBorum  poircirio  contfa  lab.  libcrci 
luc  patrono  prarcrito  copciit  in  partcin 
imidiamconua  hcrcdcra  fcriptum,  *  Ss 
0  iiucftato bonoiu  poircfsioVndclcgiti* 
)i.  In  partem  dimidiam  iurc  vctcri  1.  j.^* 
cn.  Si  cuiplus  quam  pcr  lcg.  Fal.  1.  dcbi- 
)r  I.  D;C  pig.  aft.  hodic  in  partcm  tcr- 
am.  ^  Qux  Iibcris  prnctcrius  dattir,  in  af- 
m  compclir  5c  contra  lignum  '  non  con- 
a  hcredcm  fcriptum  ,  acpraetcrca  in  bo- 
slibcrti  ccfTac  cdiiflum  nouum  ).  ij.  §. 

Scd  adaotandum  iUud  cft ,  patronum 
li  clcf;it  fupcriprcni  titulum  ,  ab  irtorc- 
.'llil  ij.^.  dc  bon.polT.  contr.  tab.  lib.L 
:ut.fupra  de  iu.  pac.ncc  cjiim  orania  iara' 
itronatusin  vnp  concurrunt  fcmper,  ; 

\  Igithrdi^het  cffe  ^dftahjerednas  ab  hitrcde 
iptol.  4.  fi4p.  de bo77,  pojf.  cojitra  tah. 
b  H^cverbarefrruntur  adbon.  poff,  contra 
bhla^qh^  compciit  patrono  cffpi  haredem  ex^ 
ineHm  infliiuttltbertui  ^  aliGqmn  Jlresagatur 
tnteflato^  ^^^^  fl^^t  Lberi  vatyrales  tpfius 
yertiy  patronu^  per  edifhtm  vnde  le^ttimi  fo^^ 
s  venttAd  JuCceJStohnn.  Sane  e:^  no:ta  con* 
iutions  lyfltntani ,  (jnam  dn,  Ctiiaciuf  refli^ 
t  Ith.  xo.  obf.  cap.  j  4.  etiam  f  atres  tpfliu  /i- 
^ri  fororef've  y  pater  ^  mater  ipfi  patro^ 
prdeferuntHr  ^  cmui  conftttutionu  flt  nnn'- 
$it^*l»  de  ferfh  co^,  in  princip,  apud 

y  ij 
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^  lujlin*  Etiam  ex.lege  I?4pia  Jil?erf6  exi^^ 

ejl  fi  phts  qmm  centum^mi ll.'a  fcjientkornrn  tn 
hanU  haMpdi  yfanHnUs  ■idmieteboMf  b^^vir^ 
.  iem  ,  tnfi  frcy  effeitt^  UqmAifiHe  ex  tefiamentOj 
jme  obMitteJlato/ Sed  lu^(linu(iM('%^c>  correxif 
^  Mluk^idi^pHi  rati^one\fiiCfi/^deiie  pairimum^  > 
jlveljiUmdHtjiliaali^tiip.vte  . 
iffiereedat ,  qui  poptt  ?  Hfiib  ex-^tefiameMo-  tt^Z 
ah  intejlato  ,  vel  per  querelam  inofjUtofi  te* 
pamenti ,  ^oel ' petita  bon.  p  0 ff:  eontta  tahi  fk  • 
ternkm^attta($itam^ifmeeJ^ponemJperare.f;' 
fofiea  cum  feq.  de  jHCceJJ.  libert*  a£udlu- 
Jiimahum.  -  j  /       ii  • 

'  C  idefi  contra  tejiamentum  ,etiamfi  h.tre* 
dirdtm  Hokd»m'  ^dieHe  h4j^s.  d.  U  4:  ^  M 
19  ff-  de  ton^  pbjf,  contra  tab  dicitHr  con^^ 
tra  lignum  ^uia  Ugnes  ^  pl^lrimum  t^ulj^.^ 
^  erant  L  I.  in  pr.  fup.  de  bon^  fojf.  contra  tab. 
^  fcriptufa  a^lquorum  fere  omni^  in  dedo  - 
latis^  e  Itgno  ^odiciUU^  P.  HieronymHs  ep^  r/ 
^  lih,  I.  Vi^rgiU  eci  5.  (j/iflp.  Cuiac.  Lh.  ll.  ohf.^  • 

A  Admtari  (p^  illud  potejl  beneficium  huitif 
tituli  non  dart  extrdneis  patronihdredibfi&;vt 
de  Qferi$  fuperjkon  titulo  ef^  definitum  :  narrh 
nec  iuf  fatfo^atusad  eos  tranfit^  l  vn.  fd 
etfi  C*  de  lat  Ub.  tolL  e>  haredes  extraneot 
ab  hsrcd:tcite  iihiYti  rejiclli  nominatim  eji  de^ 
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uiMitui  teftftm  y  Uk.  xo.  objUap.  5  4.  cjstod 
I  i«r»r  ntau4ijuam  obtmmffi  ^  turt  antiquo^ 
hm  m  honn  Ubmoram  taimor^m.  $.  fed 
cc.  vcrf.  fofiea^  de  fHCcojfiont  Ubert.  afad 

^JltnianHm. 

* 

III.  D  E  LIBERTIS  VNI^ 

Y  B  HSIT  ATT  H. 


A  Dhin^iirhkfiriildt^Ttfncellt^anir 

lX  inoDicipibus,collcgus,vniucrfiutH 
us  criafn  <)ari  lH>tioriim  poflentonem 

sntratabylas  Ubenorutn^&  VnJelcgi* 
mi ,  quamuisinccrta  fintcorpora.  Irt  in» 

ice  Jegitar  ,  De  hbcrti»  Kkttnicipum  Sc 

iarum  vuiueidcaium. 

IV.. DE  ASSIGNANDIS 

LIBBHTit* 

[T  Tc  vcro  titnlas  c6  fpeilatvt  intelhVa- 
rX  tur ,  quod  libertus  vni  ei  filiis  patio^ 
i  adfignaius  fit ,  non  ideo  in  pcrpctaum 
pelli  cererosd  bonerum  poffe&one  c6« 
a  tabulas ,  vcl  vndcJcgitimi ,  nam  S,  C. 
uo  confirmatur  adfignatio^uafacttinte^* 
m  eum  folum  patronum  cui  fa<fl«i  adfi* 

latio  cft.vttamcn  ccteri  non  dcfinaot 


cflc  patronil, j  i:fi  cap\iis,Cop,dc  bonis  fi-^: 
^  |)«t.  .Ardfigoat  Iibcrtirt^  paa<^nu$  qui  fi^ 
gaificarcttiiis  cxlibcjis^ftitsvlibcitum  cum- 

SEquirurportioanaidTis  patronatus, 

trftato  M.  >•  fiintcftaMis;inf.  t  jCecxa: 
dctrahcndam  pouioucm  dcbitam  vcs- 
iccundia5p4trQnali,  c]uam  dixifup.cftcfc^ 
.iniflcm.bonorum li])cxti  Vfl  tdentcm.,.cj; 
alienationibus  intcr  viiios  fadis  in  frau/» 
doQEi  patrpni  ^  dc  cx  morcis  cau^a  dona*^ 
tiooibus  &Ic2atis.  Patroivjs^nom  cft  crc- 
ditor  J.  6,  itk  (^adlegcmCj^orQci.dc  fal. 
aliocjuin  haberet  Paulianam  ailior^m. 

fonam,  quamuis  Paulian^aCliomtju^  m  rem  ejl 
fint abf:mile$  ^  idqui  CuiaciHfdocetm  frhrihiu 
notii  mfiih  adt$t.  dc  acL  i.  6^  Itcni  fi  q^i$^ 
vtraque  etiamtei perfeaUQria^  infimpltm,  /Eri*^ 
Biiur^y  datur  li^redihui  contra  ItarMfi^L 
I.  §.  lo.  J)£ca/uQ.  hoc  tit.  vttafu^  i/l  f-r£t^^ 
tM , priuata.  non  famQfa.      .  , 


*b  RtiJemfraudempanoni  inamfimfram^ 
lepi  Papuaiienaiio  faciaeji  Jr  Abtan^  vel  Cal^ 
Hiftano  ii^iao  non  tfi  opHS,fcd  urreKatio  ipfo  in* 
T€  nonvalitMiS  .fi  iibmH4imnCia$nJcrspuone) 

fhp,  de  lu.  pair^n*  ^Ucnalio  tn  frundim  Ic^p5 

^    JPafta faHa  diatur,  tnm  Ubcrtm  aUenamt  vt  fe 

minorcm  ccntenario  facerei^  qno  ileindetejla* 
mento  fuo  im^ni  pf^tefirepatm^nam  fut^m  pof^ 

Jet,  namtn  libert*  honi§  tjui  mmm  centHrn  mitxk* 
fiperttormn  haberet,  Ux  Papia  nuUnm  iuf  Ither^ 
tQ  concedebat ,  fi  te^mentmn fec^fet.  Mwul'' 
tio  faSfa  in  frandtm  legis  Papid:  c(l  etiam  in> 

fraudem  patron$^ed  non  econtratAtCaltHfian^ 
x  dliihiana  uClio  IjcU  'uabct^fiyandQ pofl  aUena* 
ponefadaadhuc  patronHS  eft  maior  cetenario^ 

m 

VI.  SI  TABVLiE  TESTAMENTI 

POft  boooium  pofTcfnones  cx  tcfla* 
mcnto  ,  d.iturus  bonorum  poflcflio-» 
Acs  ^  iatciUco  cdidi  prima  Yciba  pro« 
f^nic ,  Si  tabulc^  tcftamcnti  nulla:  ex- 
ubiviCy  coatraria  his  a^quibus  coepcrac 
ftxtor  cdi«re  dc  boo.  pofl^eflionibus 
cx  (eftamcoto  ,  Si  tabuias  teftamcntt 
ciubunc^  hbro  rupcriorc^  vnumquc  eft 
geoerale  capot  ,  &  licct  vtria{que  prU 
uu  paite  dctai  bouoium  poneflioiibc^ 

Y  iiij  . 
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344  Pablatitla  in  Libk.' 
ris ,  tatnea  &in  hoc  i.  penulf.  cft  ctiain 
bon.  pofl".  Vnde  eognati  ,&  in  illo  qaac 
lcx  fola  cft,  de  bon.  poff.  recandam  tabu- 
las.,  quia (ciliccc  gcaetaie  caput,  vt  dixi, 
Speciahsaatem  titolus,  &  prima pars edi- 
^i  quia  iibeti  ab  imeflato  vocancur,  his 
rerbis  figni£catur,  Vode  liberi. 

YIL  VND  E  LEGI  TIML 

SEcund^  pars  cdiiJ^iabintcftato  vocac 
lcgitiraoj.  Lcgttimi  funt  confangui- 
B,ci|  agnati,pattoni,  quia  non  cx  bac  parte 
lantum  ad  bon,poffcflioncm  intcftati  vo- 
cantur ,  fcd^ctiam  ad  hcrcditatena»  ex  xii « 
tabul.  &  idco  non  efl:  cis  hxc  bonorum 
poiTcilu»  valde  Qcecifaria  \.  3.  C  ad  S .  C  * 
Qif.  1.  K  C.  Th^<icleg.  haercd*  Supcrior 
eft  ncccffaria  his  qui  (^i  futnrferant  licct 
iusfuorumatqucadco  lcgitimorum  noa 
iabcant,  nam  &  hiscxfupcrioripartcde-^ 
icrtur  bonorum  poiTenio  ^  quamobrcm 
aioa  dicitur,  Vnc^e  fui ,  fcd  vndc  libcri.Li^ 
berorumeoim  nome  naturale  eft^  fuof  um 
ciuile.  Porro  lcgitimis  ctiam  adaujmcran* 
lor liberi  fisi,  qaia  ft  fui  funt  &  agnatifunry 
&'omina  fortc  priori  paitc^  YAdc  iibcii^  ' 
func  occupare  pofloat. 
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Ylil.  VNDE  COGNATL 

1*^011  ic<Titimos  coenatis  duiii  bono^ 
rnm  pollcffio  iDtcftati ,  &  ncccflaria 
ell  l  t.Si  vl(.  C  Vode  leg.  qoia  itiieciuiU 
dcficiuntur.  Cognacorum  nomcn  fpccia^ 
liter  aeeipimiis  pro  his  qiit  per  fccmina» 
coniundi  fuoe:  Scd  geocraliret  acccpro 
nomine,  Terum  etiaro  eft  hoc  edido 
agnatis  dcfcrri  bonorum  pofTci&ooem 
Vndelcgitimi, &ruo€fere  ear  cres  partes 
edidi  ita  vio^x  vicii&m  ,  vt  qui  potef^ 
venirc  prlma  pofTic,  &  fccunda^  &  tcitia> 
'      fccttodat  &  tcitia. 

IX.  D£  S  VCCESSO&IO 

EPiCXO* 

CVmpiartoiprimam  voeafrct  libeiof 
ab  inteftato  :  dcinde  lcgitimo^,  pofl: 
cogpatos  t  tum  hac  parte  iocer  eoiufik 
quofcjucfuccclljoncdedit^id  cH;  vt  prio«  ' 
ribus  non  per^iibos  feqoe&tcs  admitre« 
;cnrur^qud  decaurarucccfloria  pars  dici^* 
tor^s  rocceirorium  caput&rQCcefleriont 
cdidumLi*  fcd  videnduml.i.boc  tir« 
I.  T.  C  co.  1. 1.  ^5.  pcnult^  De  ioris  &  ffic* 
igo,  Quia  vcio  doo  potii&ffliim  ad  (kc^ 

Uiyitized 


^6    P  A  H  A  T  I  T  jC  A '  I  N ,  ^ 

ccffioBCxn  hanc  Tcliiti  apcriunt  irar^ 
ftwcn?,  tcxnpus  &  rcpu^itttio.(  tiaro  pridtcs 
yclcemporc^  cxcluduntur  vd  rcpudiatio,- 
j^c)  idcodc  rcpudianda  ctiacn  bonorum 
pors^fiione  &  de  tca)pore  admiucnda: 
boaoiumpofsclTionis  ful?  iioc$itulo  tra- 

X.  DErGRADIBVS  ET  AD. 

<  ;    Jp  1  W  I  B  V  s  .  a  X      H  O  M  l- 

" ;         ,  H  1  B  V  S    £  0;R  V  M.  .         '  : 

ALi j  funt  gra^us  intcflaii ,  ^Hj  gradus 
cognationis:  Hictitttlus  clt  dc  gra- 

^dibuscoi^nationiSj^uon^qucinadmoduRi 

alij  aliis  fncccdant,  quadc  rc  cft  fupcrioc 
cituluS  t  Xed  qucadmodum  numcrisoiur, 
quod  magni  iptererat  •  fcire  proptcrca 
€|ttod  bonorum  pafscffio  . Vn.de  lcgjici- 
jBii  proximo  heredi  dcfertur^  Vodc  com 
gnati  proximo  cognato.  Non  poitsau- 
tcra  fcirc  cjuis  fit  proximus ,  nifi  noueris 
gradus*  £t  (|uamuts  adfinitatis  iurc  nuUa 
5eturbonorum  pofscfno»  lanicn  tradat 
etiamhoctitulo  deadfinibcis&de  noAi* 
aibus  t^m  aHinium  quam  cognatorum^ 
non  dc  gradibus  etiam  adfiniam  ,  quir 
nulli  func.  Gradns  cnim  alius  cx  alio  naf* 
citur  &gcncratio  quxlibct  facit  graihim« 
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Adfinet  no0  oarcuacn^  aiij  «ztiiisrcdYi 

cogoacoxum  limitcs  vcl,or Jio«  ali j.  duc 
6i  0I1)  tMn(fievfi  conftitutincu^  JiiniMS  ab, 
agris  traDflauopciampu><H.dui^^^  cabula* 
.luforia.itanon  nccjaucfina  taWscciam  bj- 
dine  adiinium  iplluui  polse.  JLft  autcm 
cogn^tlo,  (i  &i  hoc  (circ  ahcs  ncccfsitudo 
qux  oobis  imerccdic  cum  hisquiiunccx 
cpdcmraoguiac  vql  pcnndc  vc  Hinguinc: 
^u^dcfiniiio  ettam.agoaiion,em  coxDplc« 
dliiur^ id  cll  Dccci^u i acm  q ux  n obi$  c  ft 
cumhtsqfuiniiitcx  c;^4emfaxnilia,  5c  eaih 
igu2:pciadopcioncmad()uix{Cur«Ad£nuas  * 
cfl  ius  necerstcadrnis  contradd?intercoo«* 
iugcm&akcriusxoniu^iscpgaacos*  . 

m 

XI.    VND£  YIR  ET  VXOR; 

QEquitut  quaru  pars  Edi^i^qua^cfir? 
^cicncc  oniDi  cognatiooc  ad  vxorcm 
qoxinmaniimnonconQenit '  bonama» 
JCUuaccflatipcrtrncar  viul^im  adaia* 
ritum  yxorisi  ^ii  tcmporemortis  inftom 
^acrimoniuni  fucru^nam  deporrato^cz* 
empli  gratia,in  bonis  qudsfitis  poft  dcpor- 
t;}deacni  iircus(ucccdu,  nojavxor^  quia 
dcfiit  cffciufta  vxor. 

^a  Reili      in  mMunon  coHenUinafi  matri^ 
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J4V8    Paratitla  IK  iTBl^r  V  ' 

qMjl  hsres^  fna  futceiehat^vt!  tradit  A.  GetL  Ub;. 

i^.  cdjK^^  m  fi.  &  CamlvO;  sfmdpima^ 

tetem  legkMofatM  tit.  vk  Petere  ig$tUT fotC'*» 
rat.bonorumf  ofJ.-vnde  lAen:^S    &  fi  eoeea- 
ffkttfimomo  Uberi  Mtiforent  ^  nec  pater  ejfet  in 
^iuii^mater  etiamanteS.  C.  TertHUianHm  iif 
morientihmfiKcedebatynon  tanquam  maeer  feJt 
tanquamforor  confan^sHnea:  &  ijlj-inHtcem  an* 
te' Cffkiitnnm  mawi$  h^redis  et^MtahqiHam 
fororis    agnata^  non  tanqHam  matrii :  m  ma^ 
num  enim  coiinentid fj>eciem  agnaiiorin  nfultKe^ 
hat^  quod  &  Cmacim  ipfe  $nnnit.  bb.  7  •  ob/l 
€ap-  II.  Ttihus  modis  oUm  contrahi faUtum  ma" 
trimoniitmyvfk^  ednfierfeatime  i  e^eoemptione- 
fiue  inmanhmconuentione  fatisnotumy  ^  ea 
eisde  reLif^f  adiA.  ^.annit^.  Com.  Taat^tir 
alfjesM  autoris  enarratores^Si^oniusUh.  x.  de 
iuresintiqih  cimum  Rom.  cap  8.  eSr  dl^.  * 
'  '   b    lUo  iure  etikm  Francia  vtitur  fi  moda 
eontuxvterque  fit  indsgena  j/i  emmconiux  qui 
decejiitfit  aUenigena,  necim  nataUum  a  prmci^ 
fe  noflro  sm^etrauerit  vt  eodem  iurevtatur ^uo, 
ipfi  ISPOncigena^fifcmconiu^^m  fuperShtemvt^ 
cumque  inatg^^nam  in  haredstatc  dtfwift^  ex'* 
dudet  yVtpluffbmdocet  Vn.  Loiiet  in  eoUeifs 
decretorum  Senatus  Parifienfis^n  Utt.  V.  num. 
vlt.       tbidem  JnUanui  Brodaus  covfohrmtH 

mmsinUcupUtifrmiteeftimtn 


Oigitized  by  G 


^"ni  Hon  erit  dt^^dmimn^to  €X  conufgthm  fino 

fnmsm  Um  frmuonnm  dobH^non  fHcajJnrfm^ 
comi^cm ii^petfiktan  cjm  nondnm  mtf^racn^ita^^ 
th  bene/icio  fnncifii  efi  ddo^tdtm. 

XII.  DE  VETERANORV^M 

fiT    ILKL  I  :  T        SV  C  C 

DAcur  rpecialis  citulus  dc  xjiccflato^ 
^um  veieranamm  &  militum*  ftic 
ceiUonCf  c^oniam  in  xniiicibus  hocpro^ 
paiiii^  cft:  cf  GantHturione  Hadriani^ft 
capicedamoatiriot  exmUicaridcli<ftQ»  'vc 
fiinicnua  damnantis  coram  hcrcdiras  auc* 
poiTeffi^o  cafltensfiufn  bonorttmab  mtc* 
ftaco  confcruetur  lcgicirtiis  vel  cognatis 
vrque  ad  qmntum  c;radum ;  nam  paeants 
ccti^  capicc  damnaiis  tiicss  rucccdcrcc 
non  co'/,naci.  Etnculus  «dcmonftrac idcm 
rmilegium  dati  vetraeiUs^idcil  xniinia 
ooclta  midipnc  d^rmifn^    '  - 
•a  MUitnra  del^ um  dicitfft  i^nod  nifi  in  mU 

^  litem  cadire  nou  pote<^,  ^uod-^  ve  <fuif  vti  mtles 
admtetiti  wlntt  fi  milesfit  defettoify  vet  emonjir^ 
fl  valihm  tra^i^cendat ,  G per  murum  cafiydin* 
gred^att^r^fi  f  jjitm  tranftlMt.fi  fedttionqpntro^ 
ccm  concnatiity  fic dc  aLi^^H^  enHmeraiHMw- 
inftu\d€nmi(t. 
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?y  ■  •  •■■  -  ^       V  -  "'^x^ 

.XIII...Q^1B  VS  NQN  eOM- 

P  1  T  i  T    B  a  NiO  K    M    P  O  S-  . 

Qnftictttioni  Hadhani  robiicicBr  alia 

ciafclem  Haclriani  conftit\uio  ,  nam 
&  quad  hiictiuilo  caniprehciiditiir  &rigi<» 
l^em  capit  cx  ConRitucionc  Hadriani^ 

qiiaet  quiab  inteftato  hereditatemaditttt 
hexcditaccm^fircus  aufcrt  quafiindigno^fi 
volentein  facere  teftameiitmn^pfohihue*: 
\  xit ,  v(  ad  fe  pocius  hcrcdicas  ^  intcftaco 
pciuenirct,:de  qualibro  x?.  tit.  6,  QjjocJ 
cnim  de' hefeditate«Hadrianus  9  cdKftar 
^trahitur  etiain  ad  bonoruxn  pofseflioncnFi. 
.Opus  fiuc<edido  c  t]ujaih-odta£s  b!6(t4i« 
tatisappclIatiQnchonQrum  pofseflio  noa 
cohtinetur.  Cootinetur  in  lege  lulia  Sc 
PapiaLijS.  Sevetb.  6gn.  qux  quam£t 
odiofa  notifsimum  eft»  (ed  coatinctur  ex 
C.  vt  qttem  faUcec  ea  lexrcapcrc  hcrc^ 
ditatcra  vctat,  is  ctiam  non  pofsit  admit-* 
uie  booorum  pof^eisioncm.^ficutcY  eo^ 
dem  S.  C.in  ealcge  placBitlegati  appella- 
<«    tionc  &  fideicommifsum  contii>cri  ic  do« 
nationcm  caufamoctis.  Non  competcrc 
dicirar  pe($efsio    noa  CQinpetant  po^ 
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NAXVSVE  CONSVLTIS  flONO* 
&VM  POSCESSIO 
D  E  X  V  R.  - 

nam  fi  cx  aliis  parcibus  oon  fit  bono- 
rum  pofsefsii) »  harc  ftkptxcd  his  fcUiccc 
QUibas  lcgcs  fcl  S.  C.  vcl  ConraLUtioDCS 
fpccialicer  bonorum  parse(sicHiem  deco^ 
lcruM,  Sc  fi  hcreditartfm  ciiam  ,  vt  ia 
cicmplo  ittuliduodecimi^concorrit  harc 
cam  boaoiu  po(sersionc.  Yndc  icgitimi*^ 

XV.  CLYIS  O.RPO  IN.POS- 

SESSlONlBVS  SSS.- 
f  S  1  ▼  *• 

IN  indke,  Qms  ordio in  bonorum  pdP- 
fefionibusdctui.  Vtfa^uc  fcripturaic- 
^la  cfl:.  Arqiiin  titulas  etiam  dc  rucccfso* 
lio  edi&o  cft  deordine  ftruaodo  ki  pof* 
fcfsionibus  dandis,  fcd  noo  dc  codcm  or- 
dtne.Hic  de  ordinc  graduu  ccgnationis,* 
quau(jua(Scobitcr  ia  C9  dcmaitrctuj:  cudi^ 
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(ibiipfi  fuccedcrcfccuodum  gradui  fiWC^  - 
ilact.  Vcrumqi  oxdiai^gcnus  rccipUh«inc 
^[uxftioncm ,  intraqusetcmpora  pcrcnda 
vtl  a^micceada fic  bon.  poircffia^quiafi* 
nirp  ccmporp  quod  piimo  gradui  inccftati 
'^ct  xognacioDiSubtur-,  feqaens  gradus 
iucccdic,  &  ob  td  vtriufquc  cituli  pcomif- 
commnais^eft  tca^cio  de  tempote 
po(selConum  admiucndanim  ^  Sc  fanc 
^uashic  prncponunrnrL  i.  Vlpianuf  fcri- 
|)fcracad  edidum  fuccefsorium»  adquod 
ctiam  rcfcrri  debet  L  3.  iccmquc  1.  4.  fcn«  , 
tentia  erprc(fa  eft  in  1. 1 .  Defocccff  edido. 
£t  Hc  bonorum  polsciConibus  quidcni. 
ha^entts. 

^  "v^ba  enarratione  %ndi^(intyordogra^ 
df^iftn  inteflati  efi  cum  4  Ithi  ris  ad  agnatos  ah 
Agnatii  ad  coTnatos  ius  fucced^ndi^  deiiolHitmrT 
fHox  tlUiommbHsdeficitntthusvir  ^vxor  vo^ 
^tantuYfordo  '^raduum  co^nationii  eft  cum  m^a^ 
dt^  iberorumpnmis  non  aJcnTitihus  fequentes 
admittuturijuiexnumero  ferteliberorufuntt 
^eiprimn/tgnatisrepudiantihks  aup  omutenti^ 
hu$  ^adrnktuntur  fecjuentes:nec  prins  ad  co'^ii^to% 
fuccefisQ  perutmt  cfuam  in  totum  agnau  defi'^ 
cutiit.  Sic  v^ro  res f  hahet.  Vrtmum  nullus  orda 
«MT JkcceJ^tonis  vt  a  Uberif  ius fuccedend*  tran^ 
firet  aA  a^natos^  velab  agnatt^  ad  cvgnatos  'fed\ 

vhiffimsff^adt^stsbcrirdelatairat  fuccepio^eam 
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n$n  admittibanf  9  nec ftquentes  tinfdem  irJUmii 

fikcidthant^  nec  ordo  a^natorumftHc^dilHtJeii 
bona^bant  va(antia  &  in  arafium  pcpnbfn 
hbcra  repHbUcaviltn  fijctl  Principhdcferttan^ 
tnr.  Frtmnm  pratof  inJnxit  vt  ab  ordine  libero  •  ^ 
rum  ad  orMnem  a^natornm,  ab  wrdine  a^nato^ 
rum  in  ordmrm  ca^^uatutum  uts fticce^iomts  tra^ 
*     Jiret^dtearehtctftt^lw.  Deinde  ejnia  proxtmi^ 
a^naih  refudtantihm  (hatimadcc^nctos  defcrc* 
tatHfbon .  pof  & fHcceJStoni  U^ttmta  Iocua  non 
trat^qHtaproxiniiMi  agnntumtanttm  lcxvoca* 
ueratvt  Panlu%  traitt.Ub.  4.  fenf.tii.  8.  rnr  • 
fi0  Pratorinduxit ,  vt  tn  eodcm  ordtneagnato^ 
rrnn,  repndtante  eo  eui  temfore  mortii  dtlata 
erat  hareditasjfcffentaximtttt fequentes  etHfdcnk 
ordtnU.vt  non  f  rtut  aiordinem  coputtorH bon^ 
fojf.veniret  cjtfam  agnati  omnes  ejfcnt  adnnj^t;, 
JDc  ea  reerat fuuejforttp  edtfluyrh  Sedcjtita  prp^  ♦ 
ocimus  tantum  a^natus  a  legevoeabatur^tdvo  fe^ 
i^pkintii ^'adt^s  agnatos  non  vt  a^iato^  fed  vclat 
io^natosprstorvoeabat.^.plaeehat  Mieg. 
Jucc,  apud  Lufitnata  vt  ^ut  ex  captte  vmie  Ibcri 
feterebon.poff  intraannum  omtff/fet.ide'po(i€it 
tai$i]Haagnatuspfoxtmior  exedtfh  vndelegtfi^ 
miadmttt  eretur:    7  ui  tan^uam  a^TuUtts  mtra 
eentumdic^tsUf  omtjijfetpetere  hQn.poff.  vnde  ♦ 
ligtttmi  ftdLtn  Ipfe  obttneret  pofjl  fsionetaneju^t 
to^natus  t  cjuarattone Jiebat  vt  tdeftbi  fuccedtrt^ 
tofa  lUuod  Qui^  axnijijfct  vtfiUus^tde  iojetj^uer^ 
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tu^rvt  ^2^rjatHS  exclhfh^      vt  agnatns 

iiemadmittMmvt^o^iatm^ 

XVI.  DE  SVIS  ET  LEGITI-. 

^  Equitux  ilc  bcrcduabos  qiiod  pr«tcr-, 

5  v^^  inUcxat  ante  bonorura  ^oireflioncs, 
qtiodq;  vidcbacur ct1i  proponcte  dcbuif-  • 

.fe,(cd ccftamenxariis  hercditnubus  adfc- 
Aamt  iuogcrc  bonoru  poiT^Aioncs  qu^  ex 

.  caufa  teftameci  pendcnt  &  ab  ius  vltto  de- 
lapfus  efl  ad  bonorCi  poflcfliones,  intcfta-' 
ti,  quibus  modo  iungit  hercditatcs ,  vt  re- 
tro  teftatihcreditaiibusiuxerat  bonorurn 
poAcirionc9';&  iaac  facUiscft  proptcf  ii^ 
niilitudinc  vtrarumq^  permidio.Porro  lc- 

^  gYbusabintcilatohaercditasrcdit  tantuni 

^  dd  fuos  vclad  lcgitimos.  Suifunt  qui  dc- 
finiti  fu||t  quinta?  partts  tuuta  fccundo. 
Legitimi  funt  c6(anguinci&  cartcriagnati 
&patroni,qui  lc^c  vocantur  ad  hercdita- 
tem intcAati, quiburquc  cdi<fbo  practorig 
df  feriur  bon  pofi^cfljo  vnde  Icgitimi.  Co- 
gnati  ad  hcreditatcm  non  vocantur.  ^ 

a  Vemmtjtmm  tantnm  ex  edtcio  ^txioyIsz 
at  Pr£tot  non  facit  hsredesjfedbonorum  pojJefL 
forcs  tanthm^qipQdtatn en  cjJ-UJh  ^d^m  ejh 
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XVII.  ADS.  C.  TERTVL- 

IIANVM  ETOKPHl- 

T  I  A  N  V  M. 

LEj^itimishoctitulo  iunguntur  quili. 
cct  cognati  fintnonaunarijnicrlc- 
giiimos  vocantur  ,  vt  matcr  c]u?  vocatur 
in  hcrcditatcm  filij  totam  poft  confangui- 
ncosfratrcs,&  portpatrcm  vclcum  con-. 
fangnincis  fororibusin  fcmi/Tcm  cx  S.  C. 
Tcrtuiliano, »  fidc  Orationc  D.  Pij  hodie 
fimul  incapira,  &  vicc  vcrfa  filiusqui  ad 
matrishcreditatem  vocaturcx  S.  C.  Or- 
phitiano,fiuc  Orationc  D.Marci,  exclufis 
ccKiranguincis  Sc  agnatis  dtfundx  mattis; 
quibus  ctiam  pbcct  dari  bon.  pofTcflio- 
ncm,  Vndelcgitimi. 

a  ante  S.C.Tirinllianum  velOrficianuminter 
matrem  ^Jiliosius  f»tt  muttt^  fHCcejsionts  fi 
rn.xmmomumtntervtrum  'ei  vxorfmcotraclnm 
ejjct  f>er  conuemtonem  tn  mannm  vtfupra  co»- 
fiittttit  u.httinslibrt.^todantem  Cuiacittsait 
ddmitti  matrem  puU  eoufan^mneos  fratrks  g/ 
fofi  jatrtm.  -vdcHm  cohfa^iguineis  foronbtts  tn 
fem/jfvm,idrefrendiim  (td  lus  Digtjlorilmnam 
^  Codtas  :ure  notto  alittr  ejl  cofiitHtUea  de  re: fiut 
enim  dcjio.  fhjilti  aut  Jilix  fratres  exifant  ^jo  - 
voYeifuejfaires  (Antinn^^m  ilUs  mater  admit* 
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titwmvmUm  v^  tantHmdern  ferat  quJhiun 
vnusffatervelfoTor^^.antea*  de$.  C.Xerthl^ 
'  apniltifi.  l.fin.  C.eod^Pater  etiam^fi  iniercedat 
ex  d.Lfin.mater  pon  excli^tur/ed(Ji  defun^M 
fui  iuris  fuerit^cum  eo  pariter  vocatur  m  bcjjcm- 
vfusfrutlHsboncrumdefMifttCalij  leguntfemif^ 
fem)pToprietaee  ipte^ra  ^  trimte{aht  vt  alij 
femijje)  penesfratresfpraref've  defunfH  remd-- 
nente:  ^  vero  in  fotejlate fatrkconflitutmfue^ " 
tit  defkn  ^HSyvfusfrufhisJnteger  ad  patrempcr^ 
tinettmater  c^mfratrkbm  ^  foronbu^  vel  cutr^ 
fratribu^ fola  in  virilem admittitur^  ctm  forori  - 
hiisfi>lisindimiSam.  £x  N^autim  xx.  caf^^j. 
€HmfoUforoTes  defunfli  intercedunt  non  in  fcm 
intffemintegTumyt  antea  fed  in  wrtUmvoca^ 
tuTj^vB  non  pttps  ferat  quam  ex  fororibus  vna^ 
Si  nec  pater  nec  fratres  fprorefue  defunB^  filij 
intercedantfola  mater  adnutttturfHbUto  iure^ 
veteri  (dequo  Th^oph.  in  §.  fed  cum  an^ea  de 
C-  TertulL  apud  lufiin.)  quo  etiam  fofi  S.  C. 
^  Tei  tull.  a^n  att  dtfun  [\i fi Ih^  \d  efl  pat rusa^fra  • 
ttrpatrudii^^nati  ex  eotrieniem  matriai^^ 
ferehant^Ji^mater  iure  Lbero^rum  ejfa  fubn^a^ 
kefftm  vero  fi  mater  iki  trium  Uberorum  a  prin^ 
mpeimpetraffet..  Verum  mre^rancicQex  confii'* 
tu^ione  CarolilX.  materfilio  vcljib^non  fucce'»  * 
dst  m  bonit  fat^rnit,  fed  hac  plent^  ime  a d  hare^ 
Ss  €x  paterna  hneadifmtlo  l  el  dt fiinfi^  coiun^ 

^tfafei^ntetkmptemettftntfeUmQbtlia^^ 
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\'        lio  obhencrifCyinater  Uc raturn^Hod fi nifvl  eortm 
\        fityOHt  de  honiifiiUfiUw fit  teJlatH^y  vfumfriiCku 
dimidi£  partis  bonorii,qs4X  ex  faiernafHCccJ^ione 
filio  ohuenerunt  mater  ime  fortionif  Urr/tim^ 
nancifiitf^r^ideoqpmUafachltate^n  haha  inih'' 
tueAdie  quereU  inofjiciofi  teflameti  adtserfus  fr- 
fiamenti^m  filij  a  ^uo  praterita  efi  ^  cim  petere 
^        pofiit  ius  qnodfihi  cx  di^la  confiittHione  com^ 
jpetit:  atqneita    C.  Partfienfi  in  folennipnrpm" 
^raUto  iudicattimftutjComttia  h.ihente  O*  pr^ 
tribunali  pronunfiante  iUuJhrifiimo  vifo  I>i».de 
V  cidun  eiufdcm  fufremi fenatus  frincift. 


LIB.  XXXIX.   T  IT.  r.  DE 

OPIKIS    NOVI  N  YH  X.I  A  XION  £^ 

O  N  potcflrrado  ordinis  . 

tclligi  ^^nifircpctaQtarruni 
moreniis  ab  ioirio  omnia 
juasantcccflcrunc.  Propo- 
(itis  partibus  iuris  vniiicrfi 
r&  partibus  dcindc  iurisciuiliSylegibus  pu- 
ta  ,  &  fenaturconfulcis  &  aliis  qoibufdam, 
4:<rpitde  itttc  hominura  rerumquc  dtui- 
fioac tradcrenonnihilj  raox, quia bomi- 
Ties  iie rebtf s  difteptant  apud  magiftratus^" 
i/fl iudiccs^  vaiia  gcncia  nagiilratuum  Sc 
•  '     •  Z  iij 
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&  de  iurifdisrlione  coium  cdida  vari3,de-i 
cjue  ordinc  quoagi  Cblet  apudcosacpoll:- 
ca  a  n:ia^^iftranbus  cranficfi  fccic  ad  'udiccs 
copromiilarios  &c  ad  dclcgatos,  caoj  cm- 
nia  b-rcuitcr  expofuic.  Quidquid  priitcrca 
cftin  Pandcdis,  omnc  confumitur  in  va- 
riis  adionibus  aut  rcmediis  ,  qu^e  vicc 
aftionum  funt  enarrandis  &  explicandi??, 
yz  paruula:  vidcanrur  jlla^  pares  ,  qu.u  func 
dc  hominibus  &  dc  rcbus  prar  ta,  qua^  efl; 
dcadionibus,  qua:cotas  fcre  Paudcdlas 
occupat^hccabs  rc  maiorcs  nofcri  ,  cum 
€]ui  bene  noffeta(ftianes*tocum  ius  n^oiTe, 
ac  primum  quidcm  ciTpofuit  vindicacio- 
jQcs,  dcmde  condidiones  &  a(fliones  in 
perfonaqu?  ex  variis concradibus,&cran- 
fiens  i  contra^ftibus  ad  quafi  concradus, 
omific  quos  c  re  naca  expofuerat  ante  ,vc- 
luti  ncgotia  gefla,  &  indcbiti  folutionem, 
vdibrisdc  mtcrdidtis  omittit  traftatione 
fpecialcm  corum  qua:  prout  occafio  fere- 
batexplicarc  occupauerat  rftice ,  vclutidc 
monuo  infcrendo.de  fcpulchro  scdifican- 
do,de  operis  noui  nuniiarione,&  inrerdi- 
^um  fraudulacorium:*  &  titulis  de  pra:to* 
riis  ftfpulatTonibus,ftipuIationcm  legato*^ 
.  tum  &  Falcidia:  &  duplre  ^  &  dc  operii 
jioui  nuntiatione ,  &  damni  infcfti,  quas 
ciiam  pro  rc  fiata  ciporacrat;  antc^  Ac  ia 
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caparte  quacauraBcxphcaoiurmittendim 
poffcflioncm  ,  vcntris  nommcAut  dam* 
m  infcdj  autlcgatorum,<Sc  ubio  dc  adio* 
nibus  qu«  ex  malcficiis^iafcuntut ,  adio  • 
ncm  lcgis  AquiU«.  Yous  qujdcm  cft  & 
ccrtusac  perpctuus  ordo ,  quo  catcnait 
iouicem  tituii  funtita  vt  ^ius  cx  alio  nct^i 
videatutjfcd  rerumdc  quibus  agitor  ca 
cft  int^r  fc cognatio  vt  non  poini  qui  tra- 
■i    ilatvnara  non  attingcte  vcl  coDiun^ere 
etiam  alteram  vcl  mutuari  cx  vna  quoJ 
,  in  pta:fenscouducatinalia;caqucrefit  vt 
'procuratoti  iui^atur  geftori  quorum  ta- 
mcnobiigatio  non  ducitur  ex  fontc  eo- 
'dcm,ac  fimlliter  dondi^ioni  ex  muiuo 
diftio  cx  promutuo,adioni  intcrdidum 
vcl,fi.ipulatio  prartotia,  ftipulationi  miP' 
fio*in  po(fcffioucm,  id  cft  anteccdcnti 
confequcns  &  rutfus  bon.pofleffioni  miU 
lioin  poffcflionem  quae  ctiam  bonorum 
^  poflcflio  nonnunquam  ap^cllatur,  &  vt 

*  brcaticr  dicam  principalircxqua,dcagituc 
ca  qqae  inftat  iliius  olJtinct  quicye  propicr 

•  cam  inducitur ,  fcd  qua  de  re  hac  occalio- 
ncdiftum  cft fcmcl,  ea  non  itcraiur  po(i:- 

ca  ,  fuccedcnte  proprio  lofco  in  qucm 
rcfcruari&coniicicapotuiffct,  &ua,vt 
ccrpi  dicexe  ,  a  contradibus  tranficns  ad 

•  qaaC comraftus,  omilit  «jua^i  contradlus 
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«Tpo(icosance,&:FeIi<]uos  propofait,tate*^ . 
ysmSc  cu^raxionempnmuai^clcincieaditio« 
nem  herediratisfimiicmve  fucccirionemj 
£c  hic quide  quafi  contra<5lus a liculo^Qui 
;teft,  fac,  pof.  craxit  fecum  ca:teros  omncs 
vfq^inihuiiclocum. Nunc pofl:  toca£tip«  ' 
n«spcrgic  propencrcalias  vcl  vicc  adio- 
jnum  dHaremedta  ,  ea  (ciUcetquae  funjtde 
damoQ  nandumfaclo  ^  quadet(:#ullam 

pr^poiiicrat  a<fi:ionem  nuilumqtic  tc-  - 
jmedium  ;  ac  primum  quidem  icmcdium 
edi<fti  de  opcris  noui  nutiationc,  id  cft  nc 
iiatopus  nouii  quod  nodam  laclu  eft^  ^ 
moxrcmcdium  cdidi  decautione  dam- 

^  fiiinfedf  ,po(ladionemic(^itifQamaqux 
pluuiiX  acccndajqua:  ciiam  cft  dedamno 
Aoiiidliim.  fa^o.  Sed  prarter  edidum  dc 
opcris  noui  nutiationc^  proponicut  ctiam 
htfcticulo  incerdi(5lum  &  facifdatio ,  vno 
fcilicet  litulo  qua^  Vipianos  diucrfis  kbiis, 

^ediflum  iii.  inccrdjdum  lxxi,  Sa- 
rifdationcm  lx xj^Edi^tlo  promiuitui; 

f  remcdium  criplex.  Pnmum  vc  fiue  iurc  ^ 
fiue  iaiiiria  opus  fierctintenm  per  tefta* 
tioiicmdcnuntiationcmque  inhibcrccur,  ^ 
qaod  neceflariam  prasiroris  aditionem 
non  habcr.  Secundum  vt  rcmictcrccur  , 
Dtintiatio  ,  qnod  ncccflariam  pra^coris 
^  ' -oncm  &  cogoitioae  babct^Tcaium 
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VI  (atiriiatciur  dc  gpcrerciliiucndo^qu^d 
a:que  vc  primum  nccciranum  pro^toxis 
,  adtttonem  non  babcc  ^  nam  ilipulatio  ad^ 
iiibctur  intcr  conueoicntcs.  Primum  cr« 
f^o  denunciarori  datur,  alia  dno  dcnuntia* 
to  y  &c  confcqucntcr  loicnarcitut  triplcx 
intcrdiclura.  Vnum  qiiotl  nuntiatori  da* 
cur,  liiscuiita  nuntiatum  cil^  Dcnumio 
til>i  nc  quid  in  illo  loco  noui  oi|)cri^anc 
inuito  facias,  ottDtiacioni  noo  paructity 
id  c(l  coufclliu  non  difcciTci^ab  opcrc 
<]Uod  moliriaatdemoliri  ccepcrac  poHto 
vcldcpoHto  forrc  vno  vcl^tcro  ccm^- 
to,vel  eriam  opcris  fadaparre  i^m  aliqua^ 
VC  quidquid  fcccrit  poft  nuotiationcm 
antc  remifsioncm  vcl  farifdarionem  rcdi* 
tuerecompcliatut  :cll;  cnim  intcrdt^i^ 
rcftiturorium  ,  «!V  ex  cadcm  caufa  com- 
petit  etiam  interdidu;  Qi^od  viaurclam. 
Akcium  &  tcrium  proliibitoria  func,  6c 
denunciato  dancur,  (ecundumpoft  fatif* 
daiioncm,tcruum  pofl  tcmifsicncmyfcd 
hoc  poftrcmum  quod  poiuilTct  iungcre 
aliis  duobus  inieg.  ro.  maluit  i^iiccrc  in 
titulum  dercmifsiooibus.Dc  fatifdationc 
ex  operisnoui  nuntiationc  efl  L  xi.  qu^e 
concipiiur  in  huoc  fcrc  modum.  Q^d 
a^urus  fum  ius  mtbi^fle  probibendi  cc 
c|pu£iaQ4iuminuito  mc  faccic^cuiu^  iciL. 
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Tirius  iuiiexramptus  eft,eanirc<Scclcfeii-l 
di,  aut  f\  carcs  inua  lilifiii  dicni  aducrfus 
tchcrcdi^mvemumiadicata  ertt,quoclfa« 
dluni  opas  cru,id  opus  bonu6  Doni  viriar- 
biiratu  rcftitni.dolumqttemalum  abfutu*^ 
lum  eilc^  aut  q^anti  ca  rcsknt  laiuaiw  pc-. 
cuniam  dari  fponJcs  ?  codcm  igirur  fc^ 
xc  modo  quo  &  iudicatuin  fdlui  ftipu-* 
lacio.  ik    :  ' 

z  De  hocinterdi£lo  nuXifistitulHi  S^eclalU  m 
dige^ur.  dc  0>  aght^rm  l6j.fi  fojlHUnte.  jf. 
adS.  C.  Tr€bell.m  L  96.  fi  puptUt  in  pr.  jf. 
d^olut.  Prop(^iiturahUm  in  l,  lo,  ait  prAtor 
inf,  qu^  in  fr.  cred.  Eo  autem  reuocatur  intra 
mnum  poJJejSio  earum  rctum  qi^a  m  fiaudtm 
creditorumfimt  aUenata. 

b  Deeaafftur  in  tit.de. emCiionihm  fup^ 
c  Oj^ui  antem  noimm facere  dicttnry  (jui  aut 
mdificando^aut  detraheftdoaliquid  prifnutmfis^ 
ciemeptrismMat.Ll.*hll^opusJ}octtt.  Nuntta^ 
tto  autemfic  vd  itirii  nofin  eotiferuandi  caupi 
"vd puUtct^tuetidt.  lurts puhltct  tttend/grattdy  fi^ 
ijut$  vdtt  in  via  publica^  vdfiuminepuhltco  ,  in 
iQCofacro^elrel/gtofo  opusnouum  facere^  qui^ 
lthctopt44  uoutim  nttnciare poterttvt  cptts  impe^ 
diat.  luris  noflrittHndt  eaufaft  cfttts  mnoftf 
vdit  adtficarej  aut  ciutd  demoltri  vd  fi  quis  in 
ft$o  opus  faeiat ,  ^  inde  damnum.  confc^ 

quamtmqtHmadmodumfiadtHrfiH  $us  firuittiy 
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tis  mlns debn^  vicmtis  ddtficet tnfi^o.  l^^^^.O' 
^     btlic  hoctit,  L  47.  in  tiidic  u  f^fAm.hsrcifc, 
h  l.^.^iuihahet.tnf.  deremijj.  Sed  hocsta  vt" 
Yum  cslfi^tH^  cuuiUtioiHS  fit  ftYttitus  vt  opcre 
failoomnim  tolUtur^cwufmodiejl  "ert^itus  n0 
Inminibi^ine  uc  pToJpt£iii^  offic^atnrd.  L  5.  tth 
fr^hocttt  L  17  inter.  de  ftTH.vrb.  fr^d.  aut 
^       fefuitta  onens firend$l  6^\.  vlt^jf.fi fer^^ wnd^ 
Jiennn  j,Iuas  j^LUjicihm  tolUihrvUr.t  rnorim  an^ 
tiquumautpaficsoneri  ftreftdo  pofitus  deteriof 
•   fi^h  conti'Uko  fiuus  fiet  a  qm  ciu^modi  firin^ 
tMem  habety  ideoqne  pottrit  nunttare  nouum 
opus  Atfiof  erefach  poj^n  ijfafirtijtMrcma^ 
nere  falt^t^  es  ctti  feruitus  debetur  fuffclt  fir* 
uttutem  vtndicure  ,  nec  fotertt  ofus  nomm 
ntmtiare  vt  fiatim  opus  imfediat  Sicaccipienda 
vexatalex  i^.cjui  viam.hocttt.in  quaqt^  viank 
hkibet  nuntiare  nounm  nonpotefhaduerfus  eun^ 
'  que  in  via  adificat ,  fed  tanium  vindicare  ferui  • 
tuttim pQtefl ,  id  efl  contendcre  fe  viam  liabere^ 
€um  enim  etus  cidttionis  fit  vt£  feruitus^vt  aqttl 
commede  finevllo  dcminantis  pr^dtj  detrimeh^ 
^        to  in  alio  loco  dan  f      ,  vel  du£ho  in  forni^ 
^         cem  opereineodem  loco  vbs  adificatur  ^[  qu9 
conflitnta  eTtftri^ittiS  J^atjnm  dart  pofitt  yCjt^^ 
j        libnrum  habeat  commeatum  is  cui  fetmtutt  de^ 
'  bethr  ^iniqunm  videretur  inhiheri  ^dtfcan.^ 
tMt  per  operis  noui  nunttationtm.  Ita  L 
#  ^tti  vidm  efl  exfUcanda ;  tsec  a^^dtend^ 
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tum  lih.  X.  J]^.  cap.  17.  qm.  conJlUHit  facien-  ' 
dam  dtfirentiam  inter  feriHmes  \>fbaHorHm> 
f^r^iioYum  ^  Tnflicorum :  nam,  vi  iffe  agnof-- 
€itnulla  fatiiidoneardth  hHim  dtfferenti^  af^ 
fignaripotefl:  deinde  in  fermtnte  Jl^lUcidij  qti€  ^ 
efh  vrhani pTitdij fi  qhid fiat  contra  ferhitHtem  , 
opm.$mui^mmn  ntM^iatHr  ,fed  fermtutemvin^ 
dicarejiiff^^t.L  ^^fieo.  §.  ^  •ff-  fif^Pt'  vind. 
Imn^ali^  fcUieei  ratione^  quam  "^uia  ita  fpfpra 
Jlfllicidim^adificaripptcft^vt  is^  in? 
te^umremaneat.  l.  vo  fermtute.^.  fin.  ff.  de 
ferM^  vrh.  prd^d.,  ^antum  ad»  d.  L  9.  sn  fr» 
'^H££dificantevicino  in  eo  loco  qtn  fermtutem 
dej^et  ait  poff^  dominum  prad^  dominofitis  con^ 
tcndtre  tme  fihi  ejfe  ire  agere  mamftftij^^nie 
loqmtur  de  confefjoriaadione  qna-  vindtcatHt 
fexmtm  nqn  de  ppern  noui^  nHnti^itione  :  ncc 
^mequam  factt  in  contrarium^ ^  quod  ibidemdi* 
€itHT^  fi prohaticrit  aSlor iHsfmim  inbsheri  opus 
^dtficantisy  namhoc  verum  efi  niji  paratm  fit 
tem Locum  aUum  feruituti aque  idoneum  darc  ^ 
autita^dtficetvt  arcmtto  opere  fa{lo ,  faluum  ' 
nmaneat  irn  feruttutu  m  co  ipfo  Loco  qt§o  im 
erat  ire  agcre.  Hocita  fenfijje  videtur  Cttiacim 
lib. 4.  obfxap. 1 7 .  tum etiam  itb.  ii.  ad cdtlium 
jPauli^  &  in  recitat.  adttt.fi fcTH.  vittd.  ad.  d^ 
i-  9.Ji  eo  loco:  neeid  palam  definit  tamen :  mo 
dnm  dt^it  in  d.  L  fi  viam^  ita  tton  ejjk  sonctf^^ 
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fum  ius  fetHltutu  vt  reflefoffet  is  cui  ajja 
erat  ftrmw  tntmderetmntm  ejfe  demmt^tnm 
wto  fe  adifcare ,  froargumertto  fumit  quodtn 
dtfpitfitione pofttum  efl^cjuedvitiofum  ejjc  d$cet 
*  hber  i .  ad  HerenniumiRtm  vero  duhtam  &  an^ 
vcia  ac diffiCiU df^utatione  controucrfam  dfftn^ 
iho  fnperiorfacitftrfpicuam:  ^uaetkm  funimM 
^quitate  nitnur^  nec  vllo  potejjt  fttisidonea  ra^ 
tihnis  cimenlo  etmti.lEa  fubuefecudtmdtceretur^ 
rifi  dijjentiensa  TlatoneArtfiutelesUbrofrtnt^ 
Xthic,  falafn  moneret  ujujcl^  iyrotv  (fihav  ^ 
Htft^tf  6t/ai  nf^ri/A&VTHV  d\H6eiap. 

d    Non  quia  rcfhituit poffefsionem ,  fed  quiA 
<  rejittuit  opm  quodcumque  fa£lum  efl poQ  nun^ 
ciationem  :  funt  cnim  genera  duo  reflhhtorio-* 
^  jtum  interdthorumyVtspff  Ctliactm  defimt  inf. 

tit.  de  vi  ^  iji  arm.  • 
^  c  Vtroqt^prohibetpratornevisfatdettm^ 
tiato^quo  mjnu^poji  rcmfstonem  nundationie 
i  prtttore  fafiam^  vel  pofl  fatis  dationcmpr^* 
Jlitam  de  opere  refittuendo ,  adtfcet  vil  dcme^ 
is^tur^  cosptum^ve  optss  pera^at^ 


Digitized  by  Google 


i66      PA.R.AT1TL  A    t»  LhkI  ^ 

•  •         '  » 

il.  DE  D  AMNO  INFECTO 
.i^TT.  fopcrius  ed 

:  V  nonondumfafto  hc<]uod  a  vicino 
£ac.nobis  opcf e  nouo,  ita  &hocedidam 
.ne  cjuod  nobis  coniingat  ruini-  .  vicina- 
lum  asdiam  ;&  cji  rtraque  caufa  dcnun^- 
tiauo  fitj  cxillo  iuris  noftfi  confcruandi 
can^faTrdifccdaturab  opcre,  exhocd 
ni  depcllcndr  caufa  vt  caucatur  dan\- 
ni  infcdi,  cui  nuntiationi  fi  non  pareatur, 
nuntiator  vicc  cautionis  mittitur  in.{)or^  ^ 
i     >.  ♦  fcffionera  a:dium  vitiofarum  cx  dccreto* 
prastorisvclpra^iidisaut  magiftratus  inn^ 
*  •  nicipalis,&  fipetfcuprct  no  cauerc ,  ttiam'^ 

eas  acdcs  nuntiator  poflidere  ii^eturfe- 
'  .  cundo  decreto  pra^toris  vclprasfidis.  Pri^ 
mo  decreto  dtfminus  non  deiicittir  pof^ 
fciriope,  fccundo  dcucitur.  Scd  &  isqui 
cypriori  edido  nuntiauitnouum  opus^ 
poccftdcfiderarccx  hoc  edidocaucn  (ibi 
damniinfcfti ,  idcftdc  damno  vitiucjuc 
futuri  operis^  ciux  poftulatio  adioneni 
imitatu:  Sc  dicitur  ctiam  adio  damuiinFe- 

V  ai.  ^tipuiationis  hxc  lictc  foxmula  cii» 
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Quod  a:Jiuiix  tuurum  ,  arborum  ,  loci^ 
cperilVe  vuio  intra  dicm  lilum  daninum 
n^jhi  contiecru,  fiuc  quid  ibi  ruci^fiiie 
fcintlctur ,  redietur^  a^dihcabirur ,  cius  rci 
nonunc  mihi  hcrcdivcmeo  luccciloiivc 
civead  quem  caresqua  dc  agicur  pcitN 
0cbit,  quanu  carcs  cru,caDtani  pccuniam 
darifProponuntur eriam  hoc  titulo acf^io* 
Qes  in  iaduai  in  vicinum  c]ui  prohibcc 
iri  in  ['OlTcfnoncm  ,  in  magiftratum  mu- 
nicipalem  qumoncurac  caueri  damni  in- 
fedi  aut  vicc  cauiioni>  in  in  pofltffioncQi 
&  inrcrdid^  qua^dam^  ^  Additur  in  koc 
liculo,  Lt  dcfuggrundis  &  protcilioui- 
l>us,c]uiaeodcmedi£lodc  his  etiamfcrte 

.  pra:toraIiquid  cdizcrar^  vcl  quia  llipulatio  . 
damni  infcdli  cjuam  ad  omnia  operaacco- 

-  modari  aitl.^o  ad  (u.^grunda,  crgo  ciia& 
prorcifta  accomodacur, fi  quod  damnuoi 
dcciderit  eorum  vitio.Sua^runda  dicimus 
rabulas  circum  a:diflciaa  (ummo  exiefas^ 
quasacdcs  tu^turab  inuiria  imbriu  ntqac- 

^eiia  fi  hiigvx  fucnnt  a  penculo  inccdioiu 
Palladio  Ck  Vitruuioandotibus,  quoTrm 
vnusinhacre  comcinoranda  ,  iugnrunda  • 
dicit,  altcr  tal^ulas  fuffixas  in  fionrc  arone 
^xtrcmirarc  tcdoxa^  quse  (ollatio  foggru* 

.  daquidfint  planc  dtclarat ,fic  dicTta  lorte 

^uodiugi^iedianiur  foias^grunda^  vt  Icalis 
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hodie,  quod  ^edes  cxtragrcdinntur,&  ve«  . 
^  ,        tecibuj  gloAis^  Grunda^  ^iyn    ri  u^ifror 
wvTiiduvx  iUx^v ,  ncc  fine  rationc  Rutilius 
Gemitias  qui  paruiilafepulciira  quafiiu* 
I  lloru  fcpulchroru  appcdiccs ,  fuggrunda- 

riavocat.  Mdins,inquit,  fuggrundaritm- 
quarrcrcs^  quamfcpulchru.Protcdafuns 
proiciflatefta^qusB  Grffci  iH^i/^.  In  indicc 
.  titulorttm  cft^proicdionibus^  uonprotc* 
£lionibus,  &  lariusproiedionuiii  nomcn; 
t)am  &  m€Cnianacomplc45l}tur&  ftiUici» 
dia&:  porticus  &c  qua:cunc|ue  extrasedcs 

proiiduQtur. 

per  qhod  domwti^s  Adificij  qmdrmt  ^ab  €0  in 
mcmus  ledes  rndera  deeiderHnt  campeUUur^  vt 
I  €4  rudera  tollat  damnHtnque  datum  cx  rmja 

domuffarciat^a»t  totas  ^des  pro  dereUHo  habeat 

/•7.§.  l.AutUlhdper  qHodprohthrt  pnetor,  ne 

wsfiat  dvminisqtio  minHs  dani  tnftEh  Mutione 
autrcpromtj^ione pr^na  fua  tolUcMtiferdc^qt^A 
•    KfUfiimtnUinalienaddifieiadetfUmt,  £  9. 
Sed  eft  &aliud  interdt^lf^m  ne  vU  fiat  ei  qm  tt^ 
poJfcfsioitemwiJfHs  ejt  ^  qmd  pertinet  ettam  ad 
1  mm  qm propterea  qmd  non  catfetnr  damni  in^ 

fet\y  nomine^  mijjl^  eft  in  pojfefiofltm  vitiofi^ 
tim  adium.  l .  4«  'mft.  inf.  M  vis  fat  tiqui  im 
pojf.  mijft0  efl^ 
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IN  hociitulo  propODicuc  cx  xi  r«  tabt 
a^ioaqua^pluuixarceifd^,  quxctidRi 
eftde  diainoo  nondQmfado^  vt  uc}uctcx 
£bfmula,5i  parcc  futurum  vcac]ua  pluuia 
Doccrec  1.  x^.  &  dc  opcic  A  agris  oiantt 
fadlo  cx  quoaqua  pluuia  noccrcpoteft^ 
V  teorcditoco  aqua  aucrcatur,  auc  qoanti 
incctefl: opusxcftitui^  cati  domious  opciis 
coQdemnetBr,  ac  prartcrea  damnum  iar-^ 
ciat  quod  concigcritpon:  litcm  conccfta- 
tam,  3c  dc  eoquodpod  rentcntjam  fu-i 
tnrum  eft;  caucat  damni  infctfli.Huic  aan« 
traria  cftadlioin  Africa,vc  Aggcnusicri* 
^t^kt  \ib.t.  Cum  ooim  iit  regio  dridii&ma» 
oihilmagis  in  qucrcla  cft,  cjuam  ^  quis 
injiibuertc  aquam  pluuiam  in  agrum  Ti"^ 
^iDiinflucrCp  nam  &  ^ggercs  faciunc  &c 
cxciptunt  ac  contioent  eam ,  vt  ibi  prius 
confumaturquam  infiuat;  &  confumctuc 
fufHcies,  De  luperficicnte  oe  arceacur  a<gc« 
icpofrunc«  At  prxtcr  adionem  aqus:  plu« 
ui^E  arcenda:,occafione  data  tra^lai  ctinra 
hocticulode  aqua>  ideil  feruitute  ^qux 
daceadd:  vclbauricndx  vclimmiccnda^. 
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.'*••*•       •  '  I 

I.Dcm  ditam*dc  hoc  titulo  quod  diii  - 
.priiriX  partis  utulo  vltimo,  homony* 
miam  fcckTe  vt  titulis  fupcrioribusf  hitf'  ^ 
.  couiungcictur.  Extitulo  de  operis  noui 
nunciationc  conflat,  opcnsnoni  nuntia** 
ncmiicri  ciiam  fi  in  publico  opus  fiat  ,  Sc 
•cx  citulo  dc  (laaino  infeOo,  ratifdari  dani- 
Diinfcdi  dcco  opcrc.quodrfitiia  publico^ 
HG  pcrhoc,  damno  ftiuati  contuigantur, 
&cx  tittilo  dcaqaa,  agi  pofTc  aqira^  plu^ 
uiA  aircencia:  ctiam  iic£  pubhco  oriens 
3<iua:  pcr  vicini  fundnm  decurrat,vel  fi.pu- 
blicum  intcrucniat,  Donfiopu^m  pubUco 
fiat,  &  p*ollcac]ux  feruitntcm  cedi  ctiara 
}ocapublico  intcrucoicnte^  modo  &  pei 
\iam  publicam  ducatur  pcrmilTii  princi;'» 
pis,  Hoceclam  tituloagitnr  dcpublico^ 
jicctaliofcnfu  ,  fiuedc  eo  quod  pubh*ca-r 
nus  cf  us  pubUetftomifie,  8ic.  Sic  enim  le^ 

♦  go  inkio  cdidi,  cx  Bafilicis ,  m  quibus  cft 
h:/Acc7i  tev  rtx^jrf.  Et  publicH  vediga'  intcr*  ^  | 
firecorfifcodcbicum,exmerc>bus,qu£ad'> 
ueliuntur,  vel  euchutur,  cx  praidris  fifcali* 

bus  aut  j^iibUciSj,  vcUiiis  rcb  asicuius  caoF^ 
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du(floics  pubhcani  Jicuiur.Hi  ouam  fiau» 
dc  auarhia ,  immodeftia  au<}acia  fupetcnt 

ccrcros  hommcs  iiciijo  cfl  cjui  nciciac,  & 
ycl  M*  Pbfthumij  pubiiclini,  c]na:  rcfcnur 
iLiuio  XXV.  cxciiiplo  fuftcicr,  quor;;  cic 
horamorjb'  a  Suila  defcripuo  liis  vcrbis^ 

yov  fAH  '*v)(i6(ruydvmiHS  XiAnrieiot^  c]ua  cic  caufa 
cx  cdido  Ncroois  aducrfus  publicanos 
primom  prascores&prartides  cxtra  ordi** 
xicmiura  rcddidcrunCj  vt  Cornclius  Ta» 
cicus  fcribic,  deiode  pra?cores  xpft  cr« 
dinariam  a(ftioncm  dcdcxunt  ^  qo.x  hoc 
titulo  proponitur  fi  quid  pu-blicinominc 
pubJicani^  vcl  £smilia  corum  vi  adcmir 
lcc ,  aut  damnum  iniuria  furtumue  fccii- 
iTcc intra  annum  in  dupium^ ^  poH  annum 
in  fimplum,  qua: grauior cfl  quam  adio 
damni  ioiuria  ex  lei^cAquiKa,  &  micict 
quam  furtiaut  Vibon. rapiorum,fcd uon 
ideo  camen  minus  cenencur  fuui  auc  vi 
bonorum  raptorum  ,  ficut  raptor  ii  ap- 
prehendartir  prirteradionem  vibon.rap, 
ctiamfurti  manifclti  tcuctur.  imo  vciq. 
in  co  cjuoquc  gtauior  eft  hxc  ad-io  ^ 
^uod  fi  non  cxhibcanc  fnmiiiam.  c^u^ 
damnum  ,  vim  aut  fuftumfccic  ,  aut  aii« 
cj.uid  iiUcitc  cxcgit  >  iofolidum  fuo  ti4>* 
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|ciihc  tcncant  ur.  SeA  Sc  plcraque  alia  non 
pertincmia  ad  hanc  adjoncro  hoctitulo' 
contihcntur,  d«Tcaigaliiini  locatione,* 
tdjS.  immunibusapraeftationc  Tcdigalis , 
&  d  e  p«to a frandari  vcd i  ga Its  i m  p rofieffis 
jnnic£cibus.,  &  de  pcena  illicitacu,aiercium, 
vr  &rtfnpi:ofe(ras^  &:  illicica^fi(co  comttta^ 
tut^r  GommilTa  junt  rcs  cju»  cx  his  cauiis 
fifco  Ttndicantur,  vcl  crinuna  ipfaproptcr 
^uas.;!findicantur. 

"  "S  -Mixta  verocjl  ^  quia  qmain  dt^plo  Jim* 
plhniconHnetm^^aThitrAYideM  w- 
fiiitinc  parat^funt  vemampmA  conJcqHmitw. 

-V.  DE  DONATIONIB 

,  .  ■        ^    •  •*  ■ 

1N  bac  diligcci  a£^ionum  omnium  nar« 
^ratione,quam  in  his  Pandcdis  potijdl* 
tn^  inilitui  iamante  dixi  i  no  ciat  omiac«« 
da  hxc  quic  occurrcbai  infpedio  ,  an  cx 
caufa  donatioiiis  aliqusecficnt  af^ioncs: 
donatio  enim  hoc  iurc  conucntio  no  cil^ 
fcA  adquifitio  ciuilis  aut  naturalis  cx  qoa^ 
de  cuiifiionc  vci  redhibitione  nulla  cft  a- 
iVio,  fcdfieclucaliavidctotcflV.  '  Ccteru 
cx  conucntionc  adieda  doaarioni  potoA 
cJle  dc  cuidione  &  prxfcriptis  vcrbis  & 
viudicatio  &codidio  ob  rcm  daii^&adto 
«ftipulaiu,  ^ccondittio  cxlc^^c  Cincia 
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^  vcl  cxccptio  ,  Quod  fupra  lcjjitimu  mo- 
-  dnm  jfacia  dqnatio  eft »  &  a£^io  de  dolo  fi 
fortccis  qui  donauit  rcm  alicnam  dolo  fc^ 
cetit.*  Et  cft  proprtc  donatio.alienatt^  rci 
qux  libcralitatis  caofa  iit  hac  mcncc  vc 
^ullo  caforecipiatur^  hxceftrcra,  abfolu- 
U|  direda  donacio.  Doaatio^caofa  mortin 
vpl  fub  modo  oo  eft-proprie  donatio,quia 
accipientem  obligatUbro  19.  De  rebos 
crcd.  ^ 
a  HinciUtid  Amtd^hi  Lexoniepifis  Efyffco^ 
sfiEptJl.  58.  in  rebtn dottatis  nec  cjMnto  mtnO'^ 
ri$j  net  tedhibitoria  a£ho  lotnm  habet ,  fed  on%*  0 
nem  a^ionem  exceftto  [^ontams  Ubtralttatts 
exclndft.  • 

h  Si  qntd  vltra  dHCcntoiAUteos^donatum  ef* 
/et  vt  dsflttmft^p.  adle^.falcid.     -  I 

'C  Vtt^HeemmbenejicioadmmtinOioportef^ 
. non  decijfi.l.  1 7.  w  commodato  j:Jict^tjj  .cQmvd. 

V.I.    DE    MORTIS  CAVSA 

* 

DOJMATIONlBVS  &Xlik 

C  A  P  1  O  N  I  B  Y  S. 

DOnatio  caufa  morris  cft  libcralitas 
quaeltafit  Ttnon  nifimotte  donato- 
lis  confirmctur,  qua  dc  caufa  legato  com- 
paratur^  ^  &  donatario  les  ita  donara  mor" 
I  •  A  a  uj 
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tuo  donatorc  ipfo  iure  adquiricur  ctiani 
fi  tradicaa  defundo  non  fucritleo;.  i  De 
fuhh  in  rema(fl.  &  poenicenria  reuocatur, 
ficut  legatum,&  lcgc  Falcidia  minuitur,&: 
{{ rcs  ir:\dita  non  (n  i  donatore  interdic^l:o 
Quiod  legatorum  continetur,  Cocinctur^ 
cria  adlione  Fabiana. *  Morcis  caufa  capio 
lcgato  non  comparatur  ^  &  cfl:  acquifitio 
^ucrpropter  morrcm  alterius  obueniens 
alionn  rine  non  appcllarur,  vt  fi  moriens 
Icgnucrit  Titio  fundum  fub  condicione 
f\  dcderic  G;iio  dccem,  eam  pecuniam 
G lius  copit  mortis caufa,  non  iurc  legati 
vd  fidcicommidi  vcl  donntionis  mortis 
C3ufa  ;  hxc  cnim  pcti  podunc  ,  mortis 
caufa  cnpionis  prtitio  non  cfl:,  &:  ex  his 
Falcidia  dctrahitur,  non  cx  mortis  caufa 
capionc,  atnnc  ideb  malc  in  1.  in  quartam 
A  d  leg.  Falc.^ed  &  quod  nnplenda^  c5di- 
cioni<;  ciufa  fidcicQmminun^  hcrcdi  da- 
tnr,  4?cc.D:ucr(a  cnim  h  rcfunt,  Fdcicom- 
midum  &  morti^  caufx  cap»o,  ncccadcrc 
ITmuff  n  e.idcm  fpcciem  po/Tunc ,  ac  pro!- 
tcrca  vctfas  ille  ?r^fiyypo::fo^  ell. 

a  In  mtdtiSynon  in  omnih!ii,0*  oh  id  iHjlin^ 
f  it.  dedonat.  att  le^atts  per  omnta  fere  conns$^ 
rnernrr.ouo  loco  j^cctr^f,  plnrcs  dijfereniias  pro^^ 
pontt ,  Ahas  Cuiacias  tr.  1.0*  nd  /ifricanH 
^dl.  II,  ^^13  hoc  tit. 
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♦  h  Vt  ^o^tt  h^rci  renocare  pvf^i  ffiomm  Jine 
^ol'A7itMe  fuaa^prtncnfam ^vt  fihi  aUtj>tapQf-^ 
fijitbne  faladtam  fsrnet  per  Yetepi^io^iem.S^itkir 
€um dtatt^r  tn  Ip  i.^.  j.  fi qtm mf  ^t^jd Ix^^^ 
torum  3/1  qms  ex  moriiicaufa  (tonatsone pojH^. 
d^at  j  ccjjare  hoc  interdtfli^m^  adeum  cafnmejh 
YcftrmgcniLi^m^  q^ifvn^o  dffunflo  iraffiuta  crat: 
f^jffio  rci  donat^  in  ipfum  donatarsHm ,  qmod^ 
/^fif  Ct^iaciHS  admnterevidttitr^tb.  H.ohJ.ca^.Zn 

C^Deea  dtflum  fnp.  tit.  5  •  Itb,  3 

d  Ratio  ftpit  expofua  fi^pra  ttt.  de  condtt^ 
^  dem.ideftlih  j^.fir.I. 

c  In  eadtm  fentCiHta  eft  tffe  QmacitfA  Uh.  2l 
ohf  cap.  4.  vbi  ht^nc  eundem  verfnm  att  aheffe^ 
PandeClh Jlorenttuis,  &  tn  bafiUcn  ettam  deejje. 
Sed  vix  efl  almtttendn^n  ,  vt  quiccj/tum  objie 
vhlgata  It^io  ,  ^  retentui  iUe  verfict$li4s  ,  vt 
eu^rn  pUr^qi^e  omncsvHlgarem  Uchoncm  tuen^^ 
tur  VtveroommmnlngcniWnohtlttaia  iju.^Jho^ 
^  piHnmotum  comtnentanps  vwxaA^commo^ 
dfJ^tmediJcingatHr  y  fatendum  ejl  ex  mor^  caw 
facaptontbuanoiidetrahi  falf  idiam  abeo  tn 
$ud  perfona  dehult  trltjplen  conditio  ,  vcltHi  a 
Gaio  ,  ea  J^ecie  retenta  qtMm  hoc  loco  po* 
fmt  C^tacttii.  Fatendum  (j^uoc^tt^e  tlUd  cjl^ 
cfmd  conditiotui  impUnda  caufa  captt  hares , 
fd  ejh  mortis  caufa  ,  in  faUidtam  ei  ns>n  im* 
futariy  fed  ea  fppra  faUtdiam  habere.  Sed 

$hj^^dtfltn^Ufindum,vbp  Qmactus  nondifitngHit^ 

A  sL  iii) 
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^lt^od  implend^  condnio^iis  caiifa  httredi  datur 
impHtai  hiCres  in  quartam-j  hoc  verum  ejl.fi a  le^ 
^atartiSy  vel  a  fiji^uUribas  fideicommtjfarils  d* 
liH^/.cipiat :  tnnc  emm ,  id  non  vt  h^res  ^fedvt 
^wUbetcapit.  ^  qt^emadmods^m  ^fi  in  perfo- 
naextranei  ejjet  implenda  conditio  ^ah  eofalci-^ 
dia  non  dedncerethr  ita  CHm%  perfona  b^redis 
implericonditiomm  voluit  tejlator  ^  id  tn  quar'^ 
tam  impHtare  non  debet.  Atqnando  aliqnid  ha^ 
res  acchpit  ah  eo  ipfo^  cm  vnmerfalefdeicomhtp^ 
fUm  debtt  y  cni^^e  hxreditatem  refittuere  iufjf^s 
ejl  fiib  conditione  dandi  (  ad  quam  Jj^ecierm  eji 
rcferendimy  qwd^Jl  in  d.  verf  fed  &  qt^od  im* 
jplmdx  d.L  tnquartam)  cnm  id  non  videatur 
aiio  i%re  fnmere quamhxreditario ,  td  acci* 
prat^vthsres  non  vt  aliui  quiUhet  {quando^ 
qt^idem  non  alita  potefc  eiufmadi  fdeicom'' 
miffo  grauari  quam  ipfe  hxres  )  confequens 
eJt  yVt  idimpiitet  in  quartam:  qnod  eo  magis 
efi'  admittfnd^^  ^  quod  ah  eo  ipfj  quartamde- 
traha^  a  qt^o  inuicem  aUqutd  accipit  j  qmd 
qt^ottes  inicrcedityeaetiam  qu^  non  imputaiitu^r. 
in  falcidtam^  compenfariTfjlent.  l.  21.  Nefen* 
niits  in  pr.  jf.  ad  leg,  JaUid.  L  fUnm  qticm.  i^»  - 
C.  famiL  herifc.  ^inetiam  in  L  95.  acceptis 
eod.  tit.  h^res  quiacceptis  cetittm  a  Mcuio  ei^ 
dem  hjereditatcm  refiituereiu^tcs  ejl^non  oh  aUX 
vationem  tUa  centwn  in  quartam  non  imputat^ 
^i^um  quiaipjeh^rcs  ^eadem  pofimortem  faam 


refiituererogattcs  efl :  igitHr  cejfante  hac  rd^ 
tione  cedifint  pro  Quarta  aM  in  quattam  $m6tH 
tarentm  licet  tn  eadan  Jpeaemortis  cahfa,  idejb 
sonditionif  implenda  gratia  (nam  hac  dno  ft^ 
re  $n  tnre  idem  ejfiamit  )  cafi  dtcantnr.  Nec 
qmquamfactt  qnodin d.  froponitur  (jnoJt 
cwtum  $Ua,  qna  acctpiebat  hares  a  fidei  com^ 
mtffmo  ,  quartnmhonort^m  efficitlant :  ex  qt$o 
iffe  Cmacius  iib.i^o.quaft.  fapin.  vhi  d^  /e# 
^em  interpreiatt$r,vHU  effe  fpectalein  eo  ca^ 
fU^  vtprofalcidiacedanty  quo  cafi^nufli  earefii^ 
tueret  y  Itcet  mortii  canfa^  td  efi  condtttonts  im^ 
flenda  ftatia  accipiantur  :  illud  enim  nuttam 
hahet  tdoneam  rationem ;  cum  entm  fit  eadtrm 
^froportio parrisad  partem ,  quatotiue aitotum 
&  e contra^ L  76% qua de tota^  ff.  de  m vind. 
non  9ccHYritcur  potim  haredi  pro  falcidiaceiat 
Jumma^  qttam  accipit  a  fideicommiffario  monis 
caufa  &  condttionis  impLcnda  gratta  ^  <jHandu 
^dem  fumma  cum  quarta  farte  honorum  con^ 
currit  j  quam  impt^teturtn  falcidtam  ^partem^ 

eiui  faciat  ^  qtHtndo  quartam  honorumnoH 
efficit,  Etveroquodharcsiuffu  tefiatoris accipit 
a  fidcicotnm  ffario  ^.it  condttioni  dandi  fidei^ 
eomm^JJo  adfiripta  pareatut  9  videtur  femperac^ 
iiperepro  pretio  hxrMitatii ,  non  tantt&nt  fi^t^ra 
conditionis.  ItaqueiUa  verha  L  30.  in  fationci^ 
§.  tametfi  ff^  ad  lcg.  fnlctd.  (  quut  non  conditio  ^ 

m$  implm^a  ca  i^fa.fed  quodamodo  pro  pretio  in^ 
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Jhreiti^i  fmt)/ic  funCdccipienda  ^r^coynoreli 
no»  tantHm  conduionU  0*c.  (o^t  m  /.  lo.  ie 
ncq .  fc^er .  non  ejje  fafH  qfuim  anmi^  id  efl  n6n 
tam  fa6hqumi  ammt^ )  cmujinodi  formtiU  io^. 
c^iunditii  iure  j^lures  notamt  Atttonim  A^gi^fli'* 
4^tii  vk  multis  npminibu4  ab  spfo  Cmacto  com^ 
mendatu^ lib ,  z.  cmend,cap.  i,  ^  Ub.  4.  caf,  8., 
Smteuamaccij^mdave^^  §«  tametp ,  mn 
iiitiivsf  f  d  cvyMfinn^s^vt  fcjUcet etiam  condi^ 
tionis  implemU  ^atin  Accipere  aliqt^id  a  fdei" 
Qommtjfari&  dicaiur  ^fcd  magis  tam.cn  quafi^ pt9 
pretio  htrednatis.  Prioremvero  Jintentfamad* 
umant  verba  d^-  L  in^  quartam:nam  vhiMarcia* 
nui  defimmt  h^rcdem  gencralt  f  dcicommtjf» 
^at^atum ,  qm  accepta  ac  velun  ex  h^reduate 
frxcepta ^ecuma  reftuu^re candtimhaYeditatem 
$H/fus  efi^eam  inqMnaftkidtaimputare :  ^dii^ 
cit  dcindemd.vffcd  H  ^uodsmpleda^tdcm  ubti 
nereineoh^rede^  qm  fub  coditionedands^a fidei 
€9miJ]ano  pectmt£  refluuere  hareduatett^jju^  eji^ 
vt  fct  licet  fd  quod  eo  modo  aceiphtm^cres  etia  in 
falcidia$mpiHa.re  debeat*  Mox  ne  1  emere  td  qt^if^ 
^uam  intelligcret  dc  co  omnt  qitodtmplmdx  co^ 
dtttonis  caufa  haredt  datutyn  ver/.  fi  qtndvero^ 
i^ut  fcqiutttr  ,fttbinfert)tmjconfuUtia  quodcodi* 
tionH  impletuU  caufa  acdflit  hteresa  leyntariie 
(eadem fidetcormntJJartortiftngHlariMmratto)  ii\ 
falcidt^coputMionem  nbn venire.  Et ferna  qtto^ 
4it(aU^^,rartti)        hxifr^liHvJt^pertoris  ennn^ 

^i^  vtfetliat  f^ararctpd  qtiQdacct^it  harc^a 
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Jideicomfjfarto  vnsutrfali :  nam  fi  gaieraUur  Aut 
indtfim^e  quoicumcft^e  acaffU  h^tres  condttionii 
trnfUnJlk  caufa  tn  falc/dhi  non  tmfutarctur^  nom 
oportutt  ius  JjyecUie  tnducere  in  eo  qttod  capit 
hjcreSA  le^  ttanis  Jed  yeneraUterdefintre  quod^ 
cti  juccufidftiOiiisimpUmi^cas^fn  accipttin  falci^ 
dofnnon  imputari.  Exhuconcitidendiiautitirk 
ctuil^  fallacon  cjjc  omnem  d  fapltnam,  aut  vera 
ejjc  hanc  enarrationemd  ♦  .fed  (^jr  quod  i^nplen^ 
da^qtttuon  modo gcnutntis  cft.fed  abejfeadJ.tr^ 
quartam,  propitta  tt^ifprudentia  non  pctef.In^ 
Hki44  tam  6m  tir-ve  adnvtandt  lej^es  fum  prater^ 
^rrjju^ ,  ertmpente  nec  habena/$audtente  Jldo. 
•  iliud  tttam  imv  dUcvji  S u,u^ ,  vtcum  Homer^ 
loqt^ar  ,  qtpod  patduminterquiefcente  iufli  clje^ 
qutj  ^  ptnloris  rapone^  a  menPi^CtHacti dtf  cf?i, 
^t^i  antmus  omitts ,  vcl  adipcrfls  n^rnt/is  Cj^  J^ene^ 
uolentianatus,omt\em  ciutlis  phtlofphiact^ank 

CHlturam  debct  accepthmferre.  U6cntm:rttm 
tx^^t^  vt  reor^veritas^cm  ^vt  inqhit,  TtrtuU 
Itanus^  nemo  prafcrtbere  potefh^  non  Jfatia  tem^ 
forum^non  patroctnia  pcrfo7iarrtm ,  non  prmi^ 
'  legta  regionii.  Altoquin  isr  a  Celfo  patre  difjen^ 
ftt  Celjlisfilitts  ^  id  ift  a  maximo  Uirifconfulto 
fummti$  l uttfconfultus :  nec  idea ofjicia  pietatiSy 

lu  ftit  p^tern^  maiejiatt  dcbita  ohfquia  ne^ 
flextjjecenfetur^  qtia  relig^ ose  coltnda  cjfc  ipfa 
Jigtpm  faehtia  fanfle J>rKC  ptti  ^in  a  Ceifo  fi-> 
.  lio  Vlpian  u$  fictit ,  quia  etus  fententtaquam fa^ 
ttii  eidm  yl^iano  vifa  eji  verior^ 

■  ♦ 
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LIB,  XL.  TITVL.  I# 

De  MANVMISSIONIBVS.' 

OsT  haec  traftaturus  Je 
pr^eiudicialibus  adioni- 
bus  3  *  quibus  ijuasrituc 
_  fcrnus  quis  an  liber  ,  li- 

.^^M^f  bertinusan  ingenuus  fit, 
'^^'^«^  nondc  liberis  agnofccn- 
disdcquaerc  nata  iam  antcucriic  dicerc 
lib, ij.alriusrcm  cfr(litur:&  quia  manu- 
miflionc fiuntlibcrtini,  inorcfuo  gencra^ 
lcminprimis  tJluIum  cxponit,  Dc  manu-- 
mifrionibus  ,quo  declaracqui  manumitti 
vcl  raanumittcrc  poffint  &  apud  quos. 
Manumiffio  eftdatio  libertatis. 

a  Pr^iHiktum  Jiue  pr^miictalti  aftlo  quA^ 
nam  Jlt,  iam  Cusacius  dtxit  fnp.  tit.  de  lih^ 
agnofc.  Videndni  etiam  inf  index aclionnm. 

II.  DE  MANVMISSIS 

V  IN  D  1  C  T  A. 

AGenerc  tranfir  ad  fpccics  'manumin. 
fionum  fcilicet  qua?  iuflarfl  libcrta- 
cemcribuunt^    fubla;a  a  lulhnianoiaiu 
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tntma  Sc,  Dcdititialibcrtatc.  Vnacft  vin-* 
4i^Uquo  uoxnioc  iigQificatur  fcftuai^cii* 
iusimpoGtioncapud  magifhatum  quilc^ 
gis  a^flioncfn  habcs  ,  fcxai  ad  ciuicatcia 
RomaQam  pcriucuocui:  ^  iicuc  fcftuca^ 
ablationc  idrftramo  cx  acborc  dccrado 
viudiicis  ^  lumcbantuc  olim  ^ac  pcr  hanc 
caofam  i  mago  *qua:dam  yis  po^Tcirori  fic'^ 
baty  vcpcr  iapilli  iadlum  aliis  m  caufis^^ 
cjua  cx  rc  pofleflori  crat  inccrdisflum  Vn^ 
dc  vi  9  imo  &  Quod  vi auc  clam.  L  oam  8c 
ilramos.  Qupd  vi  autclam.  &  hanc  qui* 
dcm  manumif&oiicm  quae  vindidU  fic 
Oiiidius  iiitclicxic  illo  loco^ 
Xc  qnoque  reruacimodoquamTiodi« 
rcdcmit 
^  Qujs  fcrac  ? 

hertntis :  Ceuft^^cti»  m  ubcra  rL^hhlica  a  cenfo^ 
nbushfiraiiscenfus  aj^ebatwrftmms  toties  mentia 
rei?etita  apad  TitHm  LtHium:  tum  wm^i  it^ 
henti  vd  confentient^  domino  fetmn^  nome^ 
fiium  in-  cen^nm^id  eft  tabulas  cenforias  dcttiliffe^ 
fiebatcimsfomanus^femhuMvinculofoUie^  ' 
batur:  Vmdscia^cumvirgulamquandamliiiet 
tajyiti  ferui^  quimanumittehatuTyimponehaty 
euudcm  fcruHm  m  Ubertatem  vindicabat  afuJL 
tnd^ifiyalum  fdemnihu^s  "Ji^bis  adhibitis  ,  h^e 
%ir^iila  fiue  fjluca^  vindt^a  a^^eilai^r^  J>€m% 
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tejlamento  cum  dommus  feruo  fuo  l/berta^^np 
.idaBat.iadere  Cicen^  in  top.  ^  ihk  Boet,  m  ^ 
Comment.Ub.  U  V)f>.m  jra^m.  Theoph.m  pa* 
raphyaji  mjh$t.  tit,  de  hbertmis  in  fi,  Gmac.  m 
far^.C.hoc  ttt^  ^  alij pleriqt^e,  perepi^ 
fiolam  y  velinter  amicos  erant  manumijSi»^  noh 
^ehant  Qmes  rom.     i^t*jlam  LbeTtatcm  non,  ad^ 
fequchanthT^niji  vindi^arurjl^s  apud  marrijlra^ 
fiifnmanumitterentur.  Vlinms  fecmdm  liL  7» 
ipijl.  ad  Fabatum  3  vbt  de  Froconfn^lts  tranJJtti. 
jper0,imoeonfido  facileme Impetratttrum^vtcx 
itinere  deJUUat  ad  te  ^fi  voles  vmdiBa  Isberare  ^ 
quos  proximemter  amicosmanumififli.  Sed  hoe  ^ 
nonUcehat^ntfijiy  feruus  &  domtnus^  vterque 
ejfet annosnatus  triginta yVt  docetTheoph,  de 
kcoad  qmd  pertinent  verba  lufiiniani  tit.  de  \ 
libert.  in  fi.  vhi  dtcit  fe  Ubertos  omnes  donaffe 
siiMaterimaf^  y  nuUo  nec  ^tatismanumi^s  nec 
domini  manumijiorn ^nec  nj^^odo  mant^mitteny 
di  difcrimiMhahito^ 

b  ^^mdicidt  id  ejl  pojjej^io,  vnde  c^cL  1 1 .  tah^ 
vindicia  dantnr  ftcmdum  Uhertatem  ,  id  eji 
1^^  qui  de  Juo  ftatu  Utigat  Ute  pendcnte  pro 
herohabctur  :  ^  in  aUo  capite  eiujdem  le^iSy 
qui  iniure  manum  conferuntvinque  ftperjli^ 
ithtii  {idejl  tcjlthus)  vindtcTas  fummtmto^  td  tfti 
in  pojfePionememtto^'yVtd.  Cuiac.  in  patat. 
ad  i  u.  de  rei  vind.  ^arcsUus  in  colleSta  Ugis  !  i 

ffth.caf.  ix.  II.      i j..  &  alii  eiue  Uj^s  eMit^ 
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C  Vclfttiin  notft  otnriS  nanttMionc  yL6.§^ 
fcicndnm»/i  fccH.  vmd.  L  5  .  ^  sViemtntfjejHp,  dc 
not^i  ojp.  nwic. 

III.  DE  MANVMISSIONI. 

^  V  S    CLY  A  E    S  E  H  V  I  S     A        V  K 
VEKSITATEM  PERTl* 
WENTIBVS  IMTO- 
N  V  N  T  V  P  . 

ET  viDcli^lam  hoc  titulo  iurc  imponi 
docct  fcruis  vniuerfitatum,  collcgio- 
rum  puta,  aut  manicipiorum  autdccuria-» 
rum,quamuis  inccrta  fint  corpora  ,  pcr 
adlorcs  carum  forte  ex  lcgc  Vettilibia 
quod  tamcn  priuati  per  procurarorcs  fuos 
cxccjui  non  pollunt.  Mdquecongruii  curu 
tirul.  3.  libri  jS. 

a  ^l^i^  fcilicetmansimij^io  eftlerrfsaflio,(^Ha 
fer  pTQCuratorem  expedinnon  potejl. 

IV.   D  E   M  AN  VMISSIS 

TESTAMENTO* 

ik 

ALccra  fpecies  apifccnJx  iufla-llbcr- 
tatis  in  hoc  titulo  demonftratur  ,  6 
cjuis  nominaiim  iufto  tcftamcnso  mani>* 
taifTuslii:.  Nominatim  cx  lcg^c  Caninia.^ 


^Jf  4       PARATITLA  IN   L  lilC'^^' 

Omittic  maiittmifiiooem^  qux  cenfii  fie« 
b^^^  quia  dcfierat  cfTcia  vfu,  &  cetcrasr 
qQibQSnoil  d^ariir  iufta  Ubertas^quan^* 
quam^^earum  non  dcfint  vcfligia  in  his 
libris^  Tt  iiiaiiQmi($ionispcr  cpiilolam  1» 
^uiabfcnti  Deadq.  pof. 

a  Alifuid  de  eaadnotatum  fuj^,  t/>«  ({dle^ 
falcid. 

b  V.  qua  fupraM.  t.huiuslibru 
» 

Y.  DE  FIDEICOMJAISSA'; 

R  1 1 S   L I  8  £  R.  T  A  T I  B  Y  S. 

SVperior  titulus  cft  de  direfta  libertatc^ 
hic  dc  fideicommillaria»  codiciltis  vel 
tcftamenro  rclidia, dc qua  rc feruntur plc- 
raeque  Conftitutiones  ptinci^um^  &  S«  C. 
veluti  Rubrianum  ^  •  Vitrafianum ,  ^  Da* 
fumianum ,  ^  Articaleianura  ,  ^  Iuncta« 
num:^  &  luncianum  a  Confule  lunco» 
corraptc  legcbatur  antea,  Vfnco  ,  atque 
etiamhodieluu^nalis  SatytAoefcio  qua^ 
&  in  Lampridij  Commodo,  Iwnfto. 

a  lHo  indufium  ejlvt  fihi  a.  qmbus  Hhertam 
tem  praftari  oportet  cuocati  a pr^tore  aieffe  no^ 
lutffent ,  eodm  iure  Itbertas  ejfet ,  ac  fi  dtre^l^  ^ 
data  cjjct.  Lt6.§  .fuhhentum  hoc  tit. 

b  Hoe  S.  C.  ad  tdferttnet^  vt fi  cjuiiam  ese 
haredtbus  rogatp  fint  Jeruo  tcfiatons  dare  Lber^ 
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fatem  ^tS^  vnHseu  htrcdtbus  qmnm  efl  ron^a^ 

ttatnfMS  fit^ttd  vtvendere  partem  jHam  liiis 
qni  libertatem  fideicommifjariam  feruo  dehent 
non  pojSit^tt$nc  pars  etfaaLtortitn^ve  xfltmett$Tj 
ac  libertate  prafltta  ferno  ,  cohdride  fdticomm 
mijfaria  libertate  gratiatt  fect^nixdebtt^  nomi^ 
ne  peritkde  teneantnr^  ac  fi  ex  cat^f*t  itiduatt  cnYn 
hiiageretitfyl.  jo.  §•  y?  plt^res  eod. 

C  ^io  fetwitit^  conftttt^it,  vtfiex  ihfla  caufu 
ahfit  qtti  debet  fideicomm i Jfam  Ubertateni ,  per* 
inde  competat  Itbertas  ^  acfivt  oportct  ex  cattfa 
fideicommif?i  feruw  manumtjfu^  ejjlt.  L  nec^ue 
^^A.nontanttim  ^x.^.^.  eod. 

d  CautHm  efh  eq  S.  C.  vt  cnm  in  prominciis  de 
frafiftnda  libertate  fidctcommtfjarta  agerett§r^ 
frxfidcs  protiincuie  cognofcnnt  ^hcct  hxrci  noti  fit 
titPt  prot^ind^e  d.L  fed  Arttculetano. 

C  llUid  efl  de  fert^o proprto  qmm  })Jtre$  ynanH* 
mittere  rogattts  efl,vt  ex  qtiacnnqtte  cattja  dvmi^ 
nttsabfit  jfcrttpts  ad  Itbertaum  pcrt^ctnat^  d.l. 
Ji^  § .  8  .fed fi  non  hoc  tit. 

VI.  D  £  ADEMPTION  E 

.  XIB£KTATIS. 

TAntus  fuic  olim  fauor  libeitatis,  vt 
fcme]  data  tcftnnuMno  vcl  coHicillis 
adiniinoQ  potQerit^fed  hoclicpoielt,^  ta- 
«ica  adimaiui  uoiiuriatiai  ficut  duui  cit  1. 
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fi  fcruas.  fopra  tit.  ptox.  l.  io,  $.  vlt.  Dc 
inan.  teft.  Sc  non  a  lemcupro/  1.  15,  §, 
ptn.  Delib.  &  poftv 

•  a  lde(lcumfemtis  ipfeinflltutHiefiexfarti 
vei  ex  itjfe ,  ^  hber  cjje  iifjjl^  ejl :  nam  vl*  id 
qt^od  legafi^r ^ab  ijffo  h^rede  Le^atur,  tta  quod 
aujertnr  ^ah  tpfo  adimitHYj  At  natma  non  ^ati^ 
tUr^  vt  fe  ^t^i$  Jibi,  dht  a /e  aliqmd  admat. 

Vll,  DE  ST  ATV  LIBERIS.  - 

MVltuinMntcrcft  dixeris  ftatu-Kbc- 
rumaa  ftatim  libc^um,  &inl.  pcn» 
vlt.  C.  tle  nec.feru.  her,  infh  placetTC- 
tus  rcriptura,  Quatcnus  in  rulpcnro  fiat  li- 
bcrtas  ucc  ftatim  liber  intellitiatur,&:  con- 
tra  l  infira.  Q^i  Sc  aquibiisman.rc- 
(ftiusFlor.  natulib;:r,c]uara  ftatim  libcr: 
funt  enim  ftatulibcrt  hi  qni  ftatinilibeii 
non  fiunt^fcd  cx  tlic  auc  conditiouc  ;^ Vci 
potius,  Tcftamentoautcodicillts  colifir^ 
inatis  dirc^lo  manumini  iu  dicm  vcl  con- 
ditionem.  ncc  enim  funt  ftatuliberi  qui 
pct  fidcicommiirum  manumutuntur  in 
condltioncm  vcl  ia  diem  1.  cius  fcrui  Ad 
leg.  f  lacid.t.  y?,  Oeman.tcft.  L  in  bellot 
§.  fi  ftatulibcr,  a  Uubito  ^*.  fifidcicom.  Dc 
capt.  &  pofti.  ManumiiTto  qubqnc  vindi' 
da  fub  condiLionc  y  cl  cJt  dic  non  fit,  v{ 
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tutcla  qux  tcftamciUG  rcdc  datur  fub  co- 
ditionc.  vclmdicm  ,  fcd  non  a  maLiiilra^ 
tu,  *  Vclftatulibcri  5  quifent  in  fpc  libcr- 
tatis.  Supcriores  rituli  funt  dc  hbertatc, 
hicdcftatu-libcrtarc.  ~  .i 

♦ 

a .  Ratio  dtjfcrentu  forte  iUa ,  quod  qu£  a  iti^ 
dicepToficifcuntiir pendere  non  debcaiit^  cum  in^* 
certa  ^  imperfecla  iudtcii  aclto  cffc  non  dcbeut.  / 
non  qt^madmQdttm.  ff.  de  iudtc.  l.  I.  §•  - 
htdttttm^  jf,  quando  appcll.  Jit.  Detnde  ctiam 
quia  aClii^  legitimi  non  recif  tunt  condttionem 
^ieque  d^em ;  At  datio  Itbertatis  qu£  vindi^^ 
ft  5  ^  tittcla  datif^a  qu^  a  magtjlratt^  venit, 
ac}tf>  lcginmi  fimt  i  &  omnimodo  de  tutelahon 

noraria  fiue  ea  qt^x  a  ma^iftratihui  datt^r ,  leoc 

le^ttimt /tnf.  de  rcg.  tit.  acctptenda  tjl^  non  dc 

teflamentaria.  .  • 

VIII.  QJl  SINE  MANVMIS- 

^SIONE    AD  LIBERIATEM 
.       .  PERVENIVNT.  ' 

Slne  manumifTionc  liberi/id  cft  libcrti* 
nifiuinqui  ipfo  lurc  libciifiuntex  S. 
C.  vcl  Condituiionc  alicjua  ,  quorum 
cxcmplafuppcditat  hic  titulus.  . 
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IX.  Q^l  ET  A  CLVIBVS  MA- 

N  V  M  j  S  S  X    L  I  B  E  R  1-  N  O  N 

flVNT  ET  AD  LEGElii  .  , 
>    AE  L  I  A  M  S.E  N  T  I  A  M. 

COntramainumifrioneliberi  no  liant 
ferui  relegati  ii  in  vrbe  morencur^  pi'- 
gnoii  Ja£i:,&  quiadomino  extorfcruniU- 
bertarefn ,  &  qui  teftatori$  veL venditotis 
vcl  pra^ridis  iufTu  proliibiti  funt  manuraic- 
ti^  8c  tx  lege  lulia  maQumifn  amuliei e  di- 
jnilTa  &  adulrerij  rca  intra  rcxagcfimura 
diero,  •  &  ex  Icge  i£lia  Sentia  manumifG 
aminore  xx.  annis  citraconciiium ,  & 
manumifii  in  fraudcm  crcdicorum  vel  pa- 
tronofum.  5ed  &:alid  legis  Scntia^ 
capita  notanturin  noc  titUiO,vr  ius  patro- 
jnacus  quod  .ex  iege  luUa  &  Papia  venic 
;airiitt^tur ,  fi  patrcnus  libertam  iureiuran* 
do  adigat  yel /lipuletur  ab  ea'ne  nubar, 
ldcn>cjuc  f\  libcrtum  j  vcl  ii  obljgaucri:  fi* 
bilibertum  aut  libertamin  hoc  vt  opera« 
xummcrccdem  acciperet^vt  fic  adioin- 
gratiaducrfuslibcrtos,  Quinque igiturad 
iummam^&  tria  poderiora  repecica  ex  hb. 
37.  citttl.  pcn.  Sc  vlt.  5cdS:  mni^na  pars 
Wuscituli  repetita  videtur  ex  primo,ni(i 
quod  hic  a!i(]uanLO  amphus  cxplicatur  cjui 


&  quibu&  ex  cauUs  manumuuic  qon  poC. 
func. 

a  idqueita  promfUmjne  po/fet  feruos  fMsi 
qhxjhone  fubdi4cere^ Dicit  (  tntra  ccntcfimum 
aiem )  qnm  id  ^dt^  marko  datnm  e/l  ^  9^  poJ?it 
iure  martti  a^ere ,  sd  cjl  cUra  mfcrspKonh  vin^^ 
ad»m  ^  calHmniamitHm ,  /.  j  7 .  auxdism  ^ • 
X.^.dcmsnot. 

b  li  ejl  caufa  ?ion  co^nita  aptid  conjllisim fiue 
€oni4€ntnm^  iHTid$cunky  pratore  fcsUcet  in  vrbe 
pro  trihunalt  fndente^adjldentibin  ijhmc[Sicfena^ 
toribuSy^  c^uinque  eqmtthMiinpromneiii  ver0 
^rajide  vd proconftiU,  aJiidesHtbm  vs^snti  recm^. 
peratoribus^qui  indsces  erant  rerum  prti4aiar$tm^ 
vtdocet  Tbeoph.  sntit.  injlit,  qutb.  ex  cauJU^ 
manJicet  vel  non ,  ^  Vlpianus  in  f  ^^nentit 
tit.  I.  lujl/niantfs  autem  anno  decirno  feptimtt 
impleto,  ^  decsmo  oClam  coepto^  citra  x^u*/k  co^ 
gnstsonemvllam  ^uemlshet  manumittere ferttos 
fuos  pojfe primum  confiituit^^.Jin.  qu.  cxcau. 
man^  non  Iscetin  infitt.  Mox  etiam  N.  119«  ea-* 
dem^tate^  qna  vftnorttflart  pot(fl  ^manumst^ 
Ure  eCiam  potejl ,  id  ejiatmos  natuf  quatuorde^ 
csm,  quodad  eam Jpectem  manmmfioni-tantnm 
pertinet,  qs$a  tejiamento  fit ,  quandoquidcmiUa 
msnorsbtiis  obejjenon potejl^cum  LtbertoA  tantum 
fofi  moYtem esHs  competat :  jit  qua  interviuos^ 
ipfts  obejfepotefi^  fivsdelipcet^vtca  ejlatas  fraH-^ 
dihm  obnoxi^t  ^  cQnftlmm  infrmtimjerupi  fsb'^ 
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necejjarios  delimmenM  rowfB  €0rr»pu  m4n0,* 

X.  DE  IV.RE  AVREORVM 

A  N  vL  ORVM. 

REgul^ritcr  ferui  mantimiffione  libcr- 
tiai  fiuut  ^fcd  vno  cafu  ctiaai  iuxa  ia« 
'gcnuitatis  habcnt,  faluo  iiirei^atronatus, 
vt  puta  fi  tus  annulorum  aurcoru  a  prin- 
jcipc  impetraucrint  ,icl  ^ft  ecjucftreni  di- 
gnitatem  aut  bencficium  eqiicftridignita- 
ticompar.  *  hac  cnim  dignitatc  quscfita, 
dcponebant  fereumahnulum^rumcbaht 
aurcum  Papinius  iii. 

^tque  idcm  in  cmeos  po^ulus  cum  duxit 

equefires ,  m 
idht^tittque  gem^s  jMdc^ueignohde  fcYYHm 

Etob  Ldlibcrtinasin  Arriani  cpiftcto  ni. 

a  Vtd,  if?fe  Cuiac.  lib.y.  ohf.  cap.  4  •  i'^* 
JlinianiiJ.  ji.tdmuhmmh  nonegmt  hoc  bene^ 
fclo  ,  quiit  tt*Y4,  tn^cnmtaus  nancifcHutur  itfre 
'pdtronatHi  ili^fi. 
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XI.  DE  N  AT  ALIB  VS  R  £• 

ALttro^iQtem  cafii  non  iaraMnitiin 
iogenuiucis ,  fed  ingenuitaccm  plc- 
niffimam  habent,  8c  lus  pacronatus  extin* 
guicur,^  pucafi  aprincipc  natalibus  rt(h* 
tMti  fuerint ,  quando  quidcm  ci«  nataltbu!? 
icdituuncur  in  quibus  homincs  fucrunt 
jRondum  nec]ue  naturali  ncquc  cjuihiurc 
dcrcfipto.  1.  Imperiaiis.  C.  de  nupt. 
'a  iiis  anreorum  aunulorum  ohttumi  ima" 
^tnmtantumnm  JlatHm  ingm»itatis obtinet. 
l.  vn.  C.  adUg.  Vifcdl.  quiautcm  nataltbHau^  , 
fiitwturinj^^enmii  fit  ^&idta  pattmouueun^ 
tutmnondebet ,  &  patcjl eum tnius  vocare  ve^ 
nia  non imfetfata ,  quod  non  fjotejl qm  iuf  au^ 
reorumannulorumhabet.  l.  lO.Jkd  ft  ^•fcd  Ji 
ii^iff*  dc  in  itts  voc.  ^ 

XII.  PE  LIBERARI  CA  VSA. 

Vlxtandcmin  hoctitulo  proponur^- 
tut  pra?iudf€ialesaAiones  ^  Liberalis 
cnim  caufar  cogmuo  auc  prxmdicialis 
a6Ha  eftdcUbeftate  aut  dc  teruufite,  dc 
ingenuitatc  aut  dc  Ubcrtinitate :  de  qua 
maioiesiudiccs  cogaofcunt,*  &dcli:bcr* 
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tate  quidcm  agic  non  fs  tainum  quipro- 
clamat  in  libcrtatcm,  fcd  &  alius  ferc  qui- 
libct  eo  inuito.  ^  Proponirui  cciam  in  hoc 
titalo  a(fl:io  in  faduii|  pocnalis  aduerfus 
cumqui  fcicns  pro  Teruo  vcnit  qnseem^ 
ptori  ignoranti  iure  prartorio  competir.  ^ 
a   Et  hac  ratione  de  liberali  cahfa  ccmpro^ 
rrjfjjh  faffo  arhitcrrcCle  non  compelliturfenten^ 
tiam  dicere  1.  31.  non  diftnj^Hcwt^s  ^  §.de  libe- 
rali.  ff,  derecepti<  arb,  C^terumde  ordinattone 
Isberaliscaf^fxvidendHS  rpfc  Cniac.  lih,  iS.obf 
C^p^  1?.  * 

b  ^ia  fcilicet  quodammodo  caufa  UbertatU 
pHhlica  efl  ^  pop:dari^ ,  &  indeinterdicfum  de 
h()mtne  libero  exhihcndo  fopulare  qhoque  eji 
inf  hb.  ^j.tit.  19, 

c  Et  tn  dupUim  mixta^  cjtiia  in  duplo  fim* 
plum  pretij ,  qtio  veniit  Uherhemo  continetnry 
eft  vtsamtemporaU^intraanni^m  ,  vt,omne5 pra:* 
toria^  pristara:  fawofam  eamejje  palam  itim 
rifconftdti  non  dcfniunt  i  certc  ad  doU  aCha^ 
nem  qua  famofa  eji  aUqtta  ratione  accedst. 

XIII.   (VVIBVS   AD  LIBER. 
tatem-proclamake 
n  o  n   l  i  c  e  t, 

QVibns  (^ixit  futpcriorc  titulo  denegi- 
;j  'pfcBiudicium  libcttaus ,  vt  adiun* 
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gat  alios  Ttquc  dc  illis  (radcc  plcnius/pe^ 
cialcm  ticulum  [^cit  dc  his  cjiubus  dcnega» 
tiir  prodatnatia  ad  iibcrtaccm ,  id  cA  prae* 
iudicium^  cui  iadc  Icgcs^vt  opiuor  procla- 
mationis  nomen  dedcrQnt ,  quodiccrare-- 
tur  tcrquatcrquc.  ^  Martialis  ^Hocfi  tcr 
quaccrque  c!<inrirari<: ,  &  in  I.  j.  C.  dc  adf. 
toU.  iiorum  vcrborum  loco^fccunda  Sc 
tcrcia  vice,  GiJicihabcnt  \v  7?  ifijH  )y  ip 

v^rilifTti.  Pctitioinfcruitutem  npnitcra^ 
turi.4.  C.  dclibr.  cau. 
2  Indc  fecunda  affenio.  Vide  CmachmiJi 

XIV.  S1ING£NVVS  ESSE 

D  IC  £  T  TR» 

QVamrem  ctiamattigct^t  titulo  xii.* 
cam  ipccialucr  rcrumic  lito^  lioc  cft 
dc  ingcnuicate  ^)ra:iudicium  &  dc  libcrti- 
hitatc ,  quafi  ille  magis  fucrit  de  libertate 
&  [eruitutc,  &  C.  de  bonis  corum,  qui 
agnitis  natalibus  ingcniiitafcm  repctie* 
lunt,  rcflicucndis  ci  cuius  faxniiia  cxie«  - 
xuDt^Ycl  fecum  aufcrcndis» 


■ 
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XV.  NE  DE  STATV  DEFVNJ 

CTOKVM   POST  Qj/lN<iV£Nii 
NIVM  QJfAERATvR. 

SEquitur  in  hoc  titulo  aliud  S.  C,  nc  dc, 
ftacu  defttiiAonitn  poft  quinqQennia 
quxratur  in  dcterioici^  conditioncrn.  ^ 
Malo  dicerequseratur  quam  retraiSiottir^ 
#qtfaraquani  &  boc  ^oque  redumiictana 
cnim  reftc  diciiur  rciradaii  Ihtus  <Je  quo 
sunc  piimumquiehtur^quam  is  de  quo  li- 
tigatum  &  pronuntiatum  cfl:  antc.  fcd  hoc 
poderiore  fenfu  cuius  de  ftatu  viui  prp- 
nunciacum  efl:  ne  intra  quinqucnniu  qui*. 
icm  retradari  eo  mortuo  potefl: :  priore 
fcnru  poteil»  Scd  &  poft  quinqucnniu  ia 
honefliorcud^condfitonem  ^non  in  dete* 
lioicm.Dcdatuautcm  viuosum  qu^ritur 
fcmper.  Ar  poft quinqacnnium  fcntcntia 
non  cet£a<^aiur  in  dcteriorcm  conditioac 
1.  ii.  De  iu.  an.  aur.  1. 19.  §.  vlt.  De  li.  cau. 
niu  caufaprioradafic  ignoraotc  patrono 
!  1.  j.&pcn,fupratit.  prox.in  honclliorem, ' 
Tt  opiuor  ,  retradari  poteft.  ^  £t  coiife^ 
qiienter  pofl:  manumiflioncm  viJcrctuc 
cife  admittenda  de  ftatu  qu^lUo  fine  prac« 
fcriptione  quinqucnni  quaii  honcilior^ 
atc^uc  ita  a  luftinianq  CQuAitutuin  cil: 
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hociurcobiUt  praercripuo  ^uinqacnnij, 

cifi  cxtra  ordincm  fubucneric  pirnccps.* 
a  Idejlne fiatus  eius ,  <] in  vt  liber  &  iit^e« 
nMvixn^in  coiuroHcrfiamdycatkr  quafijcf'^ 
Htu  aut  Ubettiti^^erit:  ne^ve  quM  vt  ingtn 
nya,  vixu^4hi§iljk  jusffc  argudtnr  i  qmdfit  fle^ 
rumque  proj^tcr  bona  atu  Itberoi  ,aut  propter 
vtrumque ,  hi$  propter  defunSi^i  aut  defun^ 
[Ixfiatum  altqm  dominium  vinduante.  Hoc 
autem  introduStum  fufjje  a  Mareo  Autenu 
no  Phtlofopho  t*ifiatHr  IhIh^  Caf  itolmuuii^  etus 
vita. 

b  id  efi  vt  de  eiui  ftatu  qui  quafi  feruus  etut 
lihertus  vixit  etiam  pofi  quincjuennium  poJSit 
qnari ,  quafi  Itber  ^  tngenuus  fuertt :  quod  fU* 
rumqMeneceJJarium  efi  propterltbcros. 

C  Idefifi  quis  quajfljeruus  manumi/fus  effet  ^ 
pcr  q!*inquenmum  vt  Lbertus  vixijjet^p^fiea 
.mn  poterat  in  ingenuitatem  froclamar§ ,  ttifi 
id  ex  magna  cuftfa pcrmettcret  princcps.  Itaque 
quod  dtcttur  tit.  de  inxenuif  apud  lufiin.  far 
ptj^ime  rcfiuptum  nataUbus  non  ojficeremant^ 
lfntJStonem,id  iniclligendii,  fi  liber  homo^qui  ma^ 
numtjfuserattanquajiruus ,  ^pofieain  in^en^ 
Uitatcmvtdt  proclamarejper  qttinquenntii  t^  fia^ 
tu  Ubertinitatis  non  fitmordtus.  lupmanm  at^ 
tcm  hac  qninquennij pr^fcriptiQncJt^^uUty  Lfin^ 
vbi  caufa  fiatus.  Sed  cutei  qui  quafi  Ithettut 
'  vi^it^  opjponj' foluit  frafirij^tio  qutnquennijj  fi 
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jfexaginta  dnhomm  prxfcYiptio  nonfoptt  oppom 
ei  qns  tamdif^  ipferm^temoratHS  efi^qhomtnHS 
4id  Ubertatem  ^  ingenmtatem  ppj?n  ftoclama^ 
te  Lfin*  C.depr^fcr.  qti^ pro  Uh.  mncontral$b. 
ep.Ratio  ejl  qmais  qm  in  jftatH'  Ithertmitatis  ma^ 
mt/aliMmUhertatehabebatyetiamfi  poji  quikm 
^sHnnium  in  ingenmtatem  proclaniare  non 
pojfetiAtqmproferuo  efthakitui  ^poJfefftiseH, 
0mnino  damnhm  UbertatU  paterettftr^Ji pr^fcri^ 
ftione  temporis  cmufcumqHe  impedifetw  inU^. 

berti,item  vel  tngent^i^tatem  pr  ocLamare. 

-      ■       ,  .  ■ 

XVI.   DE  COH.VSXGNE 

DEXaCENDA. 

...  .  V  '  * 

S  t  etiam  in  hoc  titulo  aliud  S.  C. 
quod  NuiniaciQni  dicitarLijX.  eod« 
( fich^benc  Bafilica)  vcquicQlIudenie  do- 
Hiino  velpatrono  ingcnuuspronuntiatus 
eft^fcruusauc  libcrius &ac exus  quidete- 
xerit  colluConcm  intra  quinqufenniiim. 
CoUuiio  eil  fub  fpccie  litis  iuCus  velutt 
quidam  interduos  Jiti^^atores  id  agciues 
ex  compa&o  vt  vnus  iinac  fc  yipci  ab  al;;^ 

UIO  tjIXCC  OVtivMiiOt^ 


t 
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ACQJ^I&BNDO  &  £&VM 
D  O  M  i  N  O. 

Prxiudicialibus  2(5^ioni« 
bas  trannturosadiarct^ 

dida ,  qu;  iallar  acftio- 
nuin  habcnt  &c  aflioncs 
appcliaacur  faepc  &  ho  • 
die  conucrfa  in  a>flionct 

— —  f.    ,    -  ^ri — 

fQ0c>  rcpccit  rcm  fuo  moic aliquanco  lott^ 

gius.  £c  q  uia  plurimum  intcrdi<fla  Jc  pof- 
lcflioncfunt,  de  poircirioncpiimumage* 
re  inilituic,6ciurIuspoiTcflionis  domi- 
nij  quia  frcquens  coUario  diftindioque 
cft,&pcr  paiicfnonem  pleriimqacdo- 
miniuin  adquiritur.&interdido  de  pofTcfi 
iionc  pra:paracuc  &  oidiQacurcaufadciu- 
rc  vel  dominio,  dcclarat  antc  omnia  qui^ 
busmodis-iurc  gentium  vcliureciuili  do^ 
minmmadquiratur  &  pcr  quas  perfonas. 
Doniinium  cft  proprictas  rci:*  fcd  pcr 
abufioncm  etiam  domininm  vfusfiUi^us 
&  dominium  poiTcfnonts  dicimos. 

a  V^lgo  dBrmnium  defnitur  hoc  modo.  Da* 
mimum  ejl  imdere  corporali  ptrfe£ie  dif^onedi. 


h$bMt  .  lus  dichHr  $d  efifacHltas  vel  fotefiai^ 

JjABntiofit:  rei  cor^oral^  ^  ^m/t  rernm  incor^ora^ 
lium  proprie  dominiufnnon eft^  ^ideo  nec  tra^  - 
dttiQ.ncm  yeci^perj  dicmtur  L  ^yferf^Hi.^.  i.  hoc 
tit.  5^  fc*  tamen  aHn^ua  ratione poffmtt^endi 
difi^ralxJi^^  qHamadmodhm folent  hareditiHy  aiho^ 
fermtfites  ru^icorumvel  vrbMommprjtdiorumy 
c^tera  emfmodi  ,  in  qmhm  patientia  pra 
-Sraduione  eJlL  i.  5i.  vU\  jf.  de  fer.  rufl,  fr^i. 
jidiicitM  (  pcrfeSledifponhidi  aHt  viniicandi) 
^mhui  vtthii  dao  pr^zctpm .  efjKclH^  dommif  ' 
defignantHT.  PrimHS  efiyVt  vnufqhtfquerei  f$ht 
fu  moderator  ^  arhherL  inre.  C.maihd.  id 
eji  vt  eam  poftt  vendere ,  diendre  ^  pi^norida^ 
tCy  donare,  tejlamento  reUnquere  ^  qt^actdm^ 
qHeratione  tllam  a  fe  dimittere.  Sccundti^s  eTf^ 
vt    qne  cafu  rem  nofiram  amiferimm ^  ^  fi  • 
'  ne  confenft*  noftro  ad  alium  fit  tranfata^earif 
pofStmusrepetere  ^  qt^afimanuinieitavindi- 

(Ute.  Poftremudefinitionisverbafunt^^nifiqHid 
lex  atht  connentto  prohibeat )  qmbus  excludnn'* 
tur  e^perfon^^c^HxUcct  rertm  fs^arumdomiuiii 
habcant ,  liberam  tamen  earn  non  habent  admi^ 
niftrattontmylege  id prohihcnte }  ^«4iei  fi$nt pt$-  ' 
pilli^minore^  vtgtnti  quinque  anni^  ctnn  cuymo* 
tes  hahent  ^  f^rti^fi,  prodt<(i^ij  qt^tbas  boniseft 
inttrd  ih><r  ctupnodt  ^qnlUheroi  contrAilus  ^ 
habere  legihus prohthentur.  Demum  verbtm^ 
cometitjonti^m  dcfi^nat  qt4i  m ft4as pi^mik* 
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Tlerunt  vel  locaiferunt  ^quilicit  rettitn  fuarum 
iiomini  fmt^tuvien  €44  difitahne  cnm  tJfMu 
non  f:cf/t4ut^dum  adhuc  vinculU  pi^vorisdurat^ 
0iut  nondu  tcmpHS  Ucationis pYaicrnTtt  ^  quafi 
titfmodi  pY£c<deni  conuentto  eos  ptQhibeat  res 
€04  ffgnors  data4  aut  locatM  in  fraiudidum 
condspcioris  "jfudicaYe  atn  aiu  cuictiwque  conce^ 
dere y  ne  vel exceptione  doU mali reptUantur^vel 
de  rupka  m^Mcntionii  fde  j^QlimodH\»^  conuc^' 
niantur. 

11.  DE  ADQVIRENDA  VEL 

AMITTENDA  POS- 

PLacet  dcfinmo^li  j  Gaili.PoncfTio  eil 
vius  rci^fi  modo  y[um  accipias  pro  dc- 
tentionc,  iiue  ^  vt  in  his  libris  fcriptuni 
cit  dugbnsjocis  ^  dcuutacioac^  non  pro^ 
co  qucdGrcci  xf^^^^  dicunf.ab  vfu  enim 
huiuirnodipluiimuiD  pollciiio  di(^ar.pla- 
rcs  candem  ren>  pro  rolido  poflidcre  noa 
poffuftt*^  yVti  ea  profolido  poilunt.  Ser- 
wiiiucs  &  forum  nou  pofTidcmos  ,  cis  vti- 
luur  tamen.&  hic  vfus  in  rcruituribiis^cuia 
taiv^i  non  poliuiu,  pro  pofl^cfllonc  cft. 
Adquiritar  autem  poflelho  coipore 
aniaio  ,  Amiuuui  ctiam  iolo  animo  ^ 
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noa  corpore  folo,  quiaanirao  retinctU£ 
iitte  propofico  y  vt  loquicar  K  47.  alibi  vo- 
Juntate,  afFcdione  ,  Gr^eci  ctiam  Yaiie 

Bium  longe  alitet ,  poteft  enjLm  adqui- 
li  ipfo  iurc  ^  »  &  non  amittitur  nudo 
animo. 

■  a  £atamen  dere  dijjenfns  f/ut  interahto^ 
^  idefiinttr  PfoctiUanos  ^  Sahinianos  vt 
ijffeCuiac,  docetUb.  9.  ohfcaj^.^t.  ^ lib  28» 
cap  .24«  foffcJSioautiduflexi  ^na  cimlu  q$ta  ap^ 
preheditHrdy  po^idetur  ex  iuflacaufaaci^mren^ 
di  dominij  aheo  qni  fedominhvi  crcduiqHodfit 
in  rt  excatpfa  emptioniSfdonaiionif  Jegati  Micm 
tfadita:  natt^ralis  qh£  folo  corpore  conjlflit  noj^ 
iure  dominij  9  vt  in  eo  qm  vel  clam ,  vel  prtca» 
rioy  auttanqHam^fufruc^uatius ,  autcrednor 
pofiidet:  idem  Cmiac.  obf  caps  33.  ^ 

iib^i  cap.  Z4. 

b  Exemphm  in  eo  eft  qmd  adita  hareditate 
feiUgatx  domintum  trajift  ad  legatariHnxl.  a 
Titio.ff.  defurtJicet  poffc(?tonenonapprchen^ 
deriti  rertim  qt^oqt^e  bxreditariartim  domi- 
^tittmadharedem  ti^av.ft^Ucet  nondHm  cas  ap^ 
frehendenti  ^  f^ff^f^^^  etiam  inreFrancico^ 
licet  res  hxreditaria^  nonapprthedentJta  qnod-» 
€Hmqtte  ferHt§s  acqturit^  eim  do  minttfm  ad  domi'^ 
^tim  int^ht^m  tgnoraniemtpfo  it^re  tranftt^ 
Me  id  poj^tdet  tamen    don:inf^^  nifi  fciat, 

ant 
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aut  eita  nomine  fcruti<  JJifionem  aplyfchen* 
deht^excepia  caufa  pecifLarSyix  qkaetsamyigfto^ 
ranuhfif  durniDhpoJj<j7:cncm  ftrui  acquii  uni  L 

I.  ^.^m  item  acqHsrmns  hocut.vsd.  Cmac.Ub. 
IIL  DE  VS  VRP  A  TIONIB  VS 

ET  VS  V  C  A  Pl  ON  I  B  V  • 

PEr  poflcfTioncm  adquiri  dominium 
hic  titulus  deiBonfliac.  nihil  cnim 
aliud  efl:  vfucapio  c^uam  'ad^jaificio  domi^ 
nij  per  pofrefrioxicm  proliiam&  iuftam^ 
Ycladquifitio  pcr  vruml.  15.  §.  vltim.  L% 
quibus  cau.  ma.  qurr  plenura  ius  iribuit  t. 
•  17,10  lin,  dc  rei  vind.  cx  x  1 1  rabul.  acquc 
ideo  vetuftffTimum  iuscfTe  dicitur  bonae 
'  fidci  poHciroris  L  in  bcllo  fi  quis  fcr^ 
Uiini.  Dc  cap:t.& poft.  5:  vfus  nonnun-* 
quam  L  dcducla  ancead  Trebcl.  &  po(^ 
felllo,  vc  1.  cum  milcs.  &  h  dcnicjue.  Ex 
qui.cau.ma.cr  qua  efScitursrA^ifjSrelegans./^ 
poirclTioncm  finc  pondTione  non  CQii/I- 
ftere.  Alittd  cnim  poffeflioin  initiojaliud 
poftca  fignificat.  Vfacapioni  contraiia  cft  ^ 
vfurpatio ,  cfVenira  vfucapionis  intcrru. 

pcio^  qua:iicamifrapo(Tcrnoneanceccm« 
pt;s  comp!cnd;r  vfucapioni  firi:iim  ,  vcl 

iQtcrpcUationeaui;  vlu  dommi ,  a  Gxaecis 

Cc 


y  Google 


dciiniiur  ^'5/»f  7«  ^ovn  hyouo  7C^n- Hj  itft* 

a  £/J  At*te  figi^rA  q»<edii  vbi.  vocabulttm  »m- 
riojjc  his  pofiium  Aiumin  -vnOytdiS  in  altero  loco 
Pgnificaticnehabet^vt  hoc  locoyfojjepo  ,  imtto 
fifmmr  ahufine^ro  ufucaptiQne  ,  fo^eafimitm 
proffrie  pro  dHentione  ,  quacfiex  ittfia  cattfa 
acqmrendi.  TtTiOHHV  fimihm  obferitauit  Cuiao. 
inl pa(ia.ff,  de contr. empt,  & h  l.  jf.de eden^ 
do.Uh.  14.  obfcap,  18.  Efi  Hiamfimiluin l  f. 
^ffAefol  matr.in  eonftititendi  verbotnampri 
mum  doi  conftituta  dicitM;  id  cft  promiffa-.dcin- 
de  pudim  ^0^/«  cfinHitutum,  i<t  eS  traS- 


tfm.* ' 

«■ 


IV.  PR.O  EMPT  O  R  E. 

SEquuntnrtitali,  iacft  caafepoflcfsio-t 
numquas  pxopofuerar  gcocraliier  tir; 
X  1.        Vkin^.  nunc  fio^ula  e»«quitur. 
Pro  cmptore,  id  cLl  quafi  croptor  poU 
*  fidet,  qui  cx  caufa  emptionis  •vel  cx  nc- 

cotio  cmEiioni.  Etoxitao  rcrn  «aitus 
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V.  P  R  O  H  E  H  E  D  E  V  Z  L 

PRO  POSSESSORe. 

Tltulo  pro  hcrcdc  vcl  pro  po/rtfTorc 
pofsidetquicx  caufa  hcrcdiutis  v-;l 
tonorum  po/rcfsionis  rci  incunibit. 

VI.  P  R  o   D  O  N  A  T  O. 

Tltulo  proflonatoporsidet  cui  cau/L 
pofsidcndidonatio  efl:.. 

VII.  PRO  DERELICXa. 

PT  /imilitertitulo  pro  dercliao  poAi- 
dctquircm  adomino  vcl  pGfTciror* 
Jcfclidt-am  occupauir.  * 

a  Sedfi  dommus  ftt  «  c^ui  dtrelujKtt,  fiatlri 
domtnusfit  qmoccu^auit.  '>.fin.  de  rerum  di- 
Htf.  apud  lujlttp.  l.  hoc  tti  fi-oiro  }'oJ]'rjf,% 
tantum (wat^tttnc vfieabionetft  upui. L^.^ 'j>. 
^to<tit,U4difitviuendthic(ifi»s. 
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VIII.  PRO  LEGATO. 

•  ,  ,■■■«'•' 

Tltulo  pro  legato  potltdct  is  <]m  cxlc- 
gau  cauia  auc  lcgau  nonnnc  ccm 


T 


I X.  P  R  O   D  O  T  E. 

Iculopro  Hotc  poffidct  qui  cx  caula 
dotis  remfibihiibct. 

X.  P  R  O  S  V  O. 


TltuUis  pro  fuo  coh^ret  fupcriofilMis, 
Scd  &:  hocrolo  tituio  pro  fuo  polTi- 
demus  ca  quxalium  titulum  nonhabcnr, 
vt  qwx  cr!o^tctra,mari,vclcx  hoftibus  cc- 
pimi3S,vcI  qua:  ipfivtin  rcrum  natura  cf- 
fcnt  rccimus,ve[  quas  alluuione  fiuminis 
adcrcucruat,&:his  iim^H.i.Additur  in  indi^  x 
cc  vndccimus  titulus,  Comraunia  dc  ac- 
ccr^ionibuspon^cfsionum ,  &:£oriuan  hic 
nliqiia  bbcs  facri  cfl:,  vr  in  tirulo  ,  Dc 
^  intcriiiflis.  &c  rclcgati9«  &  sn  titulo,  De 
bon.  damn.  arqiic  etiam  vc  opinor  ^  in 
lir.  Decond«  inllit.in'coiusfinc  Paptnii* 
nus  ita  vidcf ur  fcripfilTe,  Qucniadmodum 
fi  cxhcrcdato  fiiio  ncpotcs cum filiuimo^ 
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rccctiiitui(rcni,&  hcrcdcs  inftituti  pofl* 
carepudiaffcBr.  Vcruro  «limucro  fi  foic 
prscccr  dcccm  fapcriorcs  hocloco  alius  , 
non  fuit ,  vc  opinor  talis ,  C5muoia  dc;ic- 
cci^ionibus  poffcfsionum  qua  dc  rc  cH: 
tit.  }.  fcd  commania  de  caufis  poflefsio- 
num ,  vcl  5  vtin  Codicc  ,  Commuma ,  dc 
vfucap  ioAibtiS. 


LIBER.   XLII.    TIT.   L  DE 

Jl,E  IVDICA.TA  EX   X>E  REfH- 
CTV    SENTENTrAHVM  ET 
D£  INTEKLOGY- 
T  I  O  N  B. 

Hrioncm  in  poffcfli©- 
ncm  Q^Muuu$  ponc- 
bac  in:cr  gencra  poflcl- 
(ionum  1.  iij.  §.  vlt.dc  ac  - 
quircd.poffclTio.  ac  fanc 

 polTcffio  faepcippellatuc 

idliis.litbiis^ca  auiai  lam  c  ab,_cai.luxi»n  u, 
cec  cnim  omnis  qui  cfl  in  porscluofle, 
ctiam pofsefsoc eft.  Yctumrupcriori  tra- 
^latui  dc  poffcflione  quia  adfinis  hiccft 
miilione  in  po^fli.onem,  dc  hac  etiam 
traftarc  parat  pxius  quara  perucniat  ad  in- 
tctdiaa,  qu»  cx  yiraquc  caufa  compc-; 

C  c  iir  ; 


tunt  fiuc  poiTidcat  quis  fiuc  fit  iu  pofTcfJi 
fionc,  &  rurfusquia  non  cft  cui  dicat 
fpcdalucr  d.c  mi^onc  in  poficmoncm 
lcgatorum,auc  ventris  nominc,autdam- 
fsiinfcdi,quasmirsionum  caufas  ercnaca 
cxplicuitantc  r  his  omifsis  pcrfcquicurcas 

.  llbc  iibro  tancum  qua;  rcflant  ,  ac  pri* 
mum  cam  quas  fit  iudicati  reruaDcli,caa- 

^  Yk,  qaain  rcfpick  Hic  ttculQs,  De  re 
iudicaca  8c  efFc^u  (cntentiarum  &  dc 
tfitcflocacionibac.  Res  iudicatalfs  cftde 
qua  iudcx  fententiam  dixit,  vel  ksfinica 
fentetvtia  iudicis  competentis :  Et  fcmen* 
tia^dercfi.tte  iice  m  licis  vitimadcfini&io^  ^ 
coaiprobatione  principis  non  indigcns. 
Iudicis,ad  diiFercnfiam  arbitri  cotnpro^i. 
nKirarij  cuius  fcntcntia  nonefl:  per  om*» 
niafentcntiaL  5«  §«  cx  compromifTo.  De 
his  qui  no.infam.  Dcfinicio  ,  ad  dificrcn- 
ciam  iulfi  vel  intctlocutionis  c\ux  rem  non 
dclinit ,  qua:  cciam  mutari  potcft  ,  non 
renteotia ,  &  appollati  a  fcntcfitia  ,  non 
ab  intcr!ocu(iot>e:  ^  Comprobationenoa 
indigcns ,  ad  diftcrcnciam  opinionis  ^  L 
6.  Dcintcrdiifl.  &  rcic^ac.  £c  inccrlocu- 
tio  tamcn  &  opinio  impropnc  diciturali-» 
quando  fcncentia.  Intexlocutio  cft  Ccn^ 
tciuia  qux  ncquc  condcmnationcm  con-i 

UAct4)equcablolutionei»«  ^  Y cifentca^ 
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tia  dc  articulo  caufar  quodam  ,  non  de 
iumniaiCt  E^cdam  auccm  lc^tcnturum 
vocac  cmolumcntum  ik  cxccun  ncm,  dc 
.  cuiusocdine  tiaAaturhocticulo^  Sc  poQ: 
tcmporafacicndi  iudicatilcgibuiauc  C6- 
Auuiionibus  hummitacis  gratia  conccfTz 
maximc  in  ludiciisperfonalibus^ '  conflac 
iudicaxi  adionem  enejn  quahocrantum 
iummatim  quseriruran  iuiiicacum  ficl.  4u 
De  minor,  ficutin  cxccptionc  rci  iiidica- 
tarl.  I.  $,pari  Dc  hb.exhib.  &  ftatim  res 
iudicacaad  finem  pcrducitur  capcis  &  di* 
ftraciis  pignoxibus  audpricate  magi(lfa« 
luS;,?cl  cciain  fiiudicatu^  non  dcfendatur 
mifTo  creditere  in  po^ii&onem  bono- 
lum  omnium  ludicarifcruandi  caufa  1. 
&  5.  C.  qui.pot.  in  pign.  liab. 

a  ^oddocet  gYdicaconJlitmo  Infimioin  a 
CmacioreJiitHtal/b.  ii.  obf.cap.  1.  l.  i. 
C.  di  epijc.  at^d.  klla  fciUcet  rattone ,  ne  emf^ 
modi  appellationibM  cuufapnncipalis prottlare^ 
U$r  ^  li$  in  infimtHm  tralyeretur,  In  altqni^ 
ht^  tamen7icgotijs  obtnmit  apeUar^  abarttcuU 
poj]e,fi  rrrauefr^Hdiciii  canfe  principalt  interlo^ 
ctittone Jieret.  Cuiac.  dtSlo  loco^  Cr  tn  recftat.a4 
tap.  la.  extradeappeUat.  inre  ^allico  indiflin'^ 
iliy iure  cattontco  quo<^ue,in  qHoLibet  cauj^  arti^'  ( 
Cnh-^appellari  potcjl.  ^ 

Cc  iiij 
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b  Oj^inio  fiii^e  rclatto  efi  cu>m  de  rc  aliqua 
dMtis  ^  incertus  mdex  conf^dtt  prmc/pentyVt: 
docetipfe  Cfiiacin^inf.  tit.  dcappelL  ^  relat. 
^  in  Parat.  C.  tit.  de  relat.  vcl  cum  Pr^fcs 
Troumci^y  qu>i  ei  qnem  deportandHm  cenfit  in" 
ft^lamaJS gnare  non  potefl ,  ad principem  fcribit 
*vt  tnfidam  aj^ignet  mifia  opinioyte  plenaj  vt 
idem  Chtaciu^  docetad  ttt.  de  inii^fio  rhpto 
$rr>fa.tefl,(LdL  6.     litis  qm  deportathr. 

.  c  Vcltiti  cti^m  iiihet  tefies prodtKi  ihdex  ,  ctifn 
indHcias  facit  infinmentortim  exhtlcndort^m 
gratia  CiCteraeitifmodt, 

d  Indicato  faciendo  trigtnta  diertm  inducix 
dat£  ex  L I  !•  tab.  mox  dtio  menfes fimtpr^fiitt^'* 
ti.L  51  debitort.b(0tit.  Itirenouo  indtfcii^  funt 
quadnmejhes  Li.  C.de  vfur.reiindjtnefran'» 
€!Co  nu^lU  dantHr^fed fiattm fintentia potefi  ex'^ 
fectmoni  mandari ,  nifi  iadex  ipfi  ex  rei  naturd 
pe7'fatis  perfonarum  circunfiantiis  tcmpus 
aliqt^od  shdtcato  .  tndulfirit  bent^nitatis  ^^4- 
tta. 

II,  D£  CONFESSIS. 

IVdicatis  fiaiiles  funtin  iurc  palam  fua 
fponte  confefTi  de  intcntionc  adoris, 
cxxii.rab.  leo;ciUa.  -^ris  confeffi  rcbuf- 
quc  iurc  i  jdicatis,  *  Loquitur  Icx  de  a:rc 
confcITo  lancum, fcd cx  S.  C.faao  auito- 
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fc  Diuo  Marco  in  omnibus  adionibus 
TeliBCerdi^lis  coDfefTus  pro  iadictto  ba-* 
betur,  folunonis  in  vuoque  tempus  Sc 
cxecutioois  ordo  obferttaturidcm^  noa 
ilic  zii.  ub.rcdalius. 

a  Contra  emn  c^uivUro  demtentlonc  aCloYUin 
tHre  ,  id  efl  pro  mbmali  iudicis  confcjfus  ejl^ 
adio  confQoua  dutur  c^ux  quateni^s  dtjf  erat  ah 
mterlocutoria^  v.fn^.tit.deinterrog.  aO:. 

IIL  DE  CESSIONE 
bonokym. 

Jl 

TVdicatibeneficiolcgisIuliae,  ideilre* 
mcdio  ccffionis  bonorum  etinm  faftse 
cztraius  ,  Uberantur  igoominia  c|uam  ia 
cxccutionc  iodicati  infcrt  rofTcflio  &  di* 
fira^io  bonorum,  nam  &  (i  bona ,  quibus 
Ipontcrua credicoiibus  cedu|c, vcneanr^ 
noaproinde  tamenirrogaturcis  'mhmi^ 
aciiexcdido  poiridcrcniur  &  profcripta 
venircntbonorun^  empiori ,  dcniqueho^. 
nefliuseftccdercboDisqDampau  cx  cdi« 
flo  bonorum  vcnditionem,  &  huicfimiJe 
cll  bcncficium  S.  C.  dc  bonis  Scnacorum 
diftraheodis  pcr  curatorcm,«^am  &  hoc 
gencrc  cjuasfit  vcnditio  bonoiui&  dcbito^ 
ns^  noairiogatinfamiamt 
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IV.  QV 1  £  V>S  £  X  C  A  V  S IS  IN,. 

POSSESSIO  N  E  M  E  A  T  Y  R. 

■  -  '     ,   '  ;         ■■  -    '  ' 

G Encraliscfl:  titulus^  quia  fummatim 
ia  eo  eniimer^tiiturcaiir£  ex  qbibiis 
fit  miffioin  poirtflionem  ,  daiiini  infedi, 
ventris  ,  leffatortim  aiit  fideicommiflTo'* 
rurn  aut  rcrnm  feruandarum  cauia*^  Sic 
loquitar  1.  Celfus,  Ad  exlnbendum:5pecia- 
lisquia  eam  pra;cipucpcrrcquitur  c^s  £c 
lerumfcruandarum  caufa,  &  rci  lerum- 
venomineeomplc&i  eum  opinor  credi« 
tum&  dotcm  etiam  ac  iudiCcitum.  Kcri 
aatem'eanihis<a(ibus»hoc  titolo  declara* 
tur,  Sidebitor  vel  poiTofror  fraudationis 
(Cdti(a latkct  ne  in  tusvocarf  poiTit  &  boni  * 
>-iri arbitratu  non  dcfendatur,  vel  fi  poftea 
quam  in  itfs  yocatus  eft  &  cautt  iadicio  fi^, 
f\i ,  aatlatiter  aut  abfcns  dcbitor  non  de* 
fcndatur,  velfiexilij  caufafolum  vcrtoiit 
sccdcfcndaiuii  vclfi  dcfuDi^olicrc^  noa 

CJtttt. 
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y.  DE  REBVS  AVCTORITAT£ 

IVDICIS  POSSID-NDXJ 
S:  y  T  I.NX>£NJ[>XS. 

CAufasf  expofait  fuperiorc  molo^  hoc 
vcro  nonc  ordincm  4^cla£a(uxus  cit 
,  portidcndoriim  &  vcndcndorum  bon©» 
lamilcbiioas »  audonute  iudicis  id  efi; 
pra?:oris  Tcl  prxfi*''s,&  c]uo  loco  fiai  ven- 
ckcto  bouorum  ^  &  ([uoium  booorum  &: 
cjuorum  crcdiroium  hfibcatur  rario  anic 
alios,  ^  qua*  adio     ci  &  in  eum  qui  cum 
cfletiupoircflionc  aliciuid  communi  no-* 
jnineex  bonisdcbitotisxfua&fiqic  vcl  im- 
pcndit,&  quis  pra;fcratur  m  emptionc  bo- 
iioram,  &  deetigendo  vno  qui  locet  vcl 
vendac,  vcl  qui  rationcs  dcbirori  confcr- 
uct,&  de  eo  qui  fcicns  cum  fraud^atorc 
vconttaxic  po(lcaquam  coniiiiQmfraudan* 
dicepit,  ne  vcDut  in  poitioncm  bonorum 
cum  c^reris  credicoribus.  MiAione  in  por* 
fcffionem  contrahi p, xcorium  pignus , & 
fietci  miflTionem  tniuerforum  bonorum 
:  nomine  &  vaiucrforum  crcdjtorum,  & 
cam  fequi  folemn.cm  venditicnem  bo^ 
jiaium  cxccpiis  cafiibus  ccills*  \ 
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a  tJ^^  etlam  hoc  Utulo  agitur  de  creditorU 
lui  prmlegUrijsy  qm  inper  chiro^rapharmcre^ 
ditoYei.fr'mlegnm  hahentexaclionts  y  vt  etiam 
fi  fint  tempore  pojierhites  prddpuo  tamen  iuret 
antealios  debitumferanty  c^mlHvxor  velfpon^ 
Ja  dotem  repetem ,  rtfpMica ,  is  euift^  pecmna 
9%amjdomH4-  ve  qM  venditur  ejl  fefeEha  ,  i^qui 
depofmpenes  eum  cmtti  honaex  ediHo  vendun* 
twr^ti^aUjw^fmodi..  ^ 

h  Velmfipojtbonorumpojfejttonemvelpojl 
i0ifi6nemin  pojfej^ionemiexijlat  aiiqm  idoneM 
fidciHjJor  qui  pYo  eojidekubeat ,  0*  dehitorem  <itf- 
feniatt^eljiipfedebitor^qmpajfm  efkmiJSionem 
in  honornm  pojfefiionem  ^  finedolo  malo  reipu-' 
hlidecafifaahfity  nam  &  tf^mvejtditio  honorum 
in  id  tempusdiffereturquo  reiffub.  caufa  abejfe 
defieritLi$,^.Jin,^Lj^.  hoctit.  U  ignorarc 
C.dereJlst.miL 

VI.  £>£  SEPARATIOW 

IjThoctituIo  poftalantibus  crcdlton-i 
i^biisdcfondli  intra  quinqQennium  ab 
adita  licrcdit^tCsdccrcto  prastori^  feparari 
ctcditorcs  &  bona.Hercditarios  folos  vc"* 
nirc  in  polfclfionem  bononimdcfunAi^ 
Hercdis  a^quefolos  in  pofrcfnoncm  bonp 

fuia  hccedis^  c^uod  remediam  pcr^uftni 
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vtirccfthcreditariis  crcditoribus,  quibus 
fufficiuoc  bona  defundi^  quas  non  fuffi- 
ccrcnc  fi  8c  in  ca  mictercncur  propiij  cre« 
clitores  heredisforre  mediocrif  vel  egeni% 
Sed&:dea!ia  feparacionehoc  ciculoagicuc 
qua:  conccditur  hcrcdi ncccfTario ,  nc crc* 
dicores  hercduarij  eciam  veodaoc  booa 
ciusjpropria qua^poft  domini  mortcm  ad 
quiuuitvelquas  eidomtnus  debuir^xcem 
dc aIiaqua:conccdiiurpatrono  licrcdi  li** 
bertx.qudsTicio^exempIi  gratia^  heres 
cx  titit  nc  crcditores  Titijetiam  vcndanc 
alia  hbercac  bona>  &  de  alia  quas  caftrenfi^ 
bus crcditoribas  vtfcparccur  a  paganis,  vc 
eum  non  de  vno  generc  (cparationis*  hoc 
ticulo  tradctur  ^  rc<^e  vidcacur  pluraiiuo 
Anmcro  ita  conceptus,Dc  fcparationibus; 
maximacamenpacsciuscfl  de  fcparacio» 
nc  illa  qu3e  hercditariiscrcditoribus  coa- 
cedicur ,  ne  credirores  heredis  vcndantc* 
ciam  bona  hereditaria  auc  ex  vcndicione 
eorumbonorum  parcem  aliquam  feranr« 
Separatio  cffc  bonorum  &  crcdicorum 
aliorum  ab  aliis  fcorfum  habica  ratio« 


M 


Digitized  by  Google 


414     P  A  R  A 1 1 T  L  A-  r  N  t;I  B 


YIL    DE  CVRATORE  B0>^ 

H I  S    »  >  N  I>-0. 

Ic  quoquc  titulas  ad  miffiones  m 

^  ^pofleirionemvcndiuon^rquebono- 

rlim  magnoperepetiinet ,  nam  tniilis  crc» 
duoribtts  m  poflcflioncni,bonis  dcbitoris 
cuftodicndis  curatof  dari  folcr,  &  admi^- 
niftraBdis,  excrccndts  &  eicipicndis  a- 
ilionibus  vice  latitantis  dcbuoris.acnon- 
ntinqiiam  etiaro  vcndcndis ,  &  cx  rcdado 
folunonibuufacicodvspromodppecunia 

eiiiufcunque  ctcditoK**  ■ 

yiii/  ay  a e  i n  f r  a v d e 

C     li  O  r  X  O  R  V  M    F  A  C  X  A 
a  V  N  l"  V  T  R  3E  S  T  I- 
X  V  AN  T  V  K. 


Hlcctiam  ticulusad'  cand^em  rem  o^: 
ranimodo  pcrtinet,  namcx  diepo{>« 
fefltonis  &  venditionisbonorum  dcbito- 
xis,curatoribonorufn  vcl  crcviitoribusin»." 
traannumdatur  aAio  ^Aaliana,&  intcr- 
didura  ft^udatorumadrcuocandum  do- 
tainium  vcl  p^(fertionem  coram,qua5: 
£raudator  in  fraudcm  creditorum  gcflit, 
&  iaftaudatorcra  ct;ara  ipfjia  adio  in  i« 
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2uod  faccrc  potcft  quodvc  dolo  malo  da- 
ic  faccrc  poiTe ,  non  ioroiidum^  iicot  Sc 
in  cum  c]ni  Lonis  ccfTiLnon  cfl  in  rolidum 
ai^io.  A  Aio  Paoliana  ptoponitttt  m  1. 
lncerdidum  fraudatorium  in  1.  lo.  niii 
-quodin  ea^qaodadditprartor,  Inccrdom 
cauIacognua&  fircicncia  non  f\t,  in  fa** 
ftum  ailioncm  pcrmittam  ,  cft  dc  adio- 
nc  PauUana.  Difcnmcnauccmliuius  ticu-* 
fi  &  (up:rions  cuidcns;  illo  approban- 
turada  gcfta  arcuratore  bonorum,  hoo 
improbantHrada  gcfta  a  fraudacore. 

a  H^cailioprdtOTiaefilnurem^  temi^araria 
intraajwum.  De  interditiofrahdatoTiQdiftwn. 
aii^md fH^ra  tit.  di  ofet  no.  nnnc. 
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L  I  B.  X  L  I  U.    T  I  T.    r.  D  E 

intbrdictis    sive  ex- 

TRAORDINARHS  AC- 

J 

TIONlBVS  AB 

P  R  O  H  I  S   C  O  M-         •  * 
P  £  T  Y  N  T. 

O  S  T  E  A   QJT  A  M  cle 

poffefrione  fatis  fiipcr- 
que  dixit  comparans  fc 
ad .  interdidla  qu^  plc- 
rumquc  pofTcfrionis  aut 
quali  ppirelTifionis  cau- 
fam  continent  :  hac  vcluti  ianua  tan- 
dcm  ingrcditur  ali  eniipieratipnem  & 
irxplicatio^nem  fincrulorum  intcrdi£to- 
rum,  nifi  Ci  quaiarti  erc  ila>a\cxplicuic  an- 
te,  &  cnumcrat  ca  fummaiim  hoc  ticnlo 
potiffimum.Sunt  autcm  intcrdi»5lafornui. 
\x  quibus  prxtor  iubct  aut  vctat aliquid  ^ 
ficri  5  qnn?  dantur illiad  qucm  ca  rcs  pcrci*  - 
netaducrfus  cnm  cum  quo  illc  dc  poircf^ 
fione  vcl  quafi  poircfficnc  vcl  iurc  aliquo 
fuo  aut  pnblico  conscndit  ,  eadem  disfla  * 
rc(ftcdixeris ,  vt  1.  8i.  Dc  vcrb.  Oz.  Cum 
prxtor  dicat  opus  fadum  rcHituatur,  id 
cftinccrdicat^inccrdic^o  puta  Dc  opcris 
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iM>uinunaauoDe,vel  Quod  yi  aut  clan 
&  Quod  in  loco  facro,  lanclo,  religiolu  * 
ve^&Quodio  Euminepublico  ripavepu«% 
blica,6c  Qiiodin  viapublica  faclum  crit. 
£t  iQ  Lvidcamus.  de  vruris»  verbum  re(b* 
tua$  quod  in  hac  rc  pracioj^dait ,  id  cfl  in- 
terdizicinterdido  fraudatoiio  rciiicct  &  l#  ^ 
vlt.Dcprccario  Rcdcfcji  dici  Quod  prcta^- 
rio  habes^acfcite  potitisq^iavere  in  Infli^ 
tuiioDibus  iDCctdida  ez  co  appeiiaiiyquod 
iotcr  duos  dicantur.  Vchus  ^  vt  intcrlocu-*- 
tk>iiq|  y  qaod  iDtertm  r  ogciKar  ^  vt  lo<)ui-- 

turl.  3.    vltim,  Dc  ho.  hb.  cxhi  vbi  Gra:* 
ci  etiam  ipd  verbo  «|^7^rvtODtur,  auodf'' 
^ue  dicantur  intcrim  a  pra  torc,quau  mo- 
jnenco  valitura,nift  fecundum  eumiudi* 
cctur  qui  viitur  intciditflo,  qui  oido  i»7 
^  a^fOBfbns  ao  obrcruatur,nihii  enim  ante 
a£lion^  iotcrim  quodobtincatdicitur  de 
ccrnitur  ve.  £c  hodie  etiam  isordo  plc- 
rumque  ooa  obfcruatar ,  fcd  ftacimagi-* 
tur  ad  excmplum  intcrdiiftoruzn  viili  in 
fadum  a^ione^yciudicecurcuii^  poileP 
fibiitqua  dcrcagitur  luilla^quc  momcn* 
tariae  pofleffiooes  ibmv&^  ob*  eam^rem 
addidit  hoc-.titulo-,  Scu  cxtxaordinanis 
a^^rooibus  qu^er  pro  hts  competuoc.  Ac, 
pr^tcrca  non  fiunt  fponfioncs  *  qua^in- 
tcrdi&uffl  fequi  foicbant>  vt  dno  intcr- 
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<}idQ  vndc  vi,  H  aducrfarius  aegarct  viitv  ^ 
fa£)am  ,  fponfio  fiebat ,  Ni  vis  £ada  clTet  ^ 
vcl  fi  Hiccrc;  fcrcftituifle  ,  fponfio  iicbat, 
Ni  rcftitutasnoii  cffer  qui  intcidicebat^^. 
•&  cx  inti^tdi&o  fumcbaiur  iuckit. . 

a  SponJIo  jiebnt  intcrpojita  JliphUtione.  certe  * 
fecuniit  mtniAe ,  quam  perder^e^  U  qui Jj;QnJiofie 
-^inceretHr:  idqne  maximc /njnterd.iit^,  ^uoties 
^£laf  diceretfibivitnfailttn^negarct  vero  reu^: 
otH  rcm  iiceret  rejlnifijje  fc  pojjij^ionanj  ne* 
garet  A£tor vt  apud  Cfceronem  in  orat.  fro  ^ 
Cxcmna.  v^Bt^data  sn  annos.  m  lAnda^M  ad 
L  ^^^^i^de  Oiii^,  ijiiff  y  ,  ' 

11.   -QJORVM  BONORVM. 

■  ■     ■  • 

■4  •  »        '  » 

EXpIicationcm.  infhqat  ab  intcr^i^^to 
de  rniueriitate^^uo  pra'pafatuf  pciu 

iio  licreditatis  (  vt  fcrc  iutcrditlo  quo- 

4]ue  aliqua  a£lia  ctuilis  )  quam  ctiam  iu 

^  ordinc  adionuir.  practulir  adionibus  fia- 
gularum  rerum ,  fcd  pciitio  hcrcditatis  dc 
iurccft,Intcrdi4^u4ik  Qaoruin  bonprucn 
dcporcifionc  :  cfl  cnirii  tx  parte  bono- 

^  fumpoffcfforis  apifccnda:  vcl  adprclica- 
dcndx  ,  ex  parcc  poirtiroris  rcftitncndar ^ 

I^oilcllionis.  Et  pctiiio  iicrcdirat;^  daiur  ia^ 
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eum  qui  poflidet  cx  crs  bonis  corpat  y« 

inioiniumpro  hcrcde  vclpropoliciToie^ 
Ycl  qui  ius  quafi  poflidet  vehiu  ro  debi* 
torcnxhcrcdiuriuxn,  idcmque  clt  in  in« 
trcrdi^^o,  Quorum  bonorum ,  nifi  quod 
Aon  dacurindicbicorcmiicicditariuxn* 

iiLQvoD  legatorvm; 

SEqciiintur incerdida  quas  ad  fes  finga« 
pcrcinchc,  acprimum  id  quoddici-» 
tur  a  primis  verbts ,  quemadmodum  cete* 
rafcrc  omnia,  Quod  lcgacorum  ^  aque 
apifccndar  cx  parcc  a£loris,  rcfticueodx  ex 
pacccrciy  iicuc  fupcrius  Quorum  bano* 
rum,  quo  vtuur  hcres  aucbonorum  pof- 
feflbr  paracus  ratisdare  lcgacorum  noroi* 
nc aduccfus lcgacarium^aoic  fidciccmmif^ 
(arium  qui  occopaait  vacuam  pofleflio'' 
ncrarcilcgaca:linc  voluocacc  hcrcdis,  vi 
fcilicet  adepca  p ofleflione  fibi  Falcidiam 
(ccuecpcr  rcccncionem^nGc  cnim  hcrcdi 
trac  Falcidia^  vindicatio ,  fed  rctcniio  ran- 
cum :  ^  &  cx  co  mccUjgicur  ceflance  Falci^ 
dia  jhuicioicrdid^o  locum  non  tflc. 
.  a  Eadere  vid,  Cmac.  Ub.  8,  ohfuap^  X. 
W.i0.w/>.  18.  ^ 

\  .  •  Dd  ij 
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ly.  NE  VIS.FIAT  EI  QJIv 

I  N  P  O  5  S  E  S  S  1  O  N  £  M  MJS- 

X 

TIcuH  ^erba^funt  torerdidi  prohiki^. 
torij  vcrba^^fcdadiuodluxn  (latim  c- 
"lat  rcftitatorium  vcluti  poflcffione^ 
Quedldolomalo  fadum  cft,  quominus 
is  in  polTcflionem  bbnorum  veniret,  id 
xcdiiuas :  acqucetiam  puenalis  adio  quae. 
proponiturl.i.Itaquc  (i  quis  poft  rcddi* 
ttmimcrdidum  prohibiroriura  doiafcr 
c^rit  cuominusquis  in  pofrdlionc  bono<- 
jrum  nt,  is  veJ  interdi^o  tcftiiurorio  te* 
jnctur  vcl  cocicctur.a^kiiiAe  io.  fa&um  . 
pccoali» 

V;   DE  TA  BVLIS.  EX-  ' 

Eqaiturinterdi^m  e^rhibitor^nm  dc  * 

t.ibulis  profcrcndis^quo  tcneturis  qui  . 
labulas  tcftaipeDti  fopprimit  hisqui  aK« 
quidiucisarcriptum  babent^  pocnalc  in* 
urdiiftum,  ficut  fuperius ,  eihibiiorinm 

iiiiquda]ifi(uc.cx  t^u<  i>«  non.ptofaibiKa^ 
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'  a  ^ujd  ant  tm  dijferat  boc  interdiflt$m  a  ti^ 
'  ttdo  de  cdendoyVelafHoBeadi9chibefjdkm ,  if</^ 
.  fuffMp.iL  idefUon^jMdam  oBtem  ad  hocmtet^ 

diili^mpernnentia  tradit  Ci^iac.  Ub.  16.  olfl 

yi.  N£   QV  IT>  IN  LOCO 

8  ACJLO  r  i  AT. 

3 

SVb  hoc  ticalo  ptoponcbacat  intetdi^ 
clumprohibiioriam  &intcrdi(flurarc- 
Aitatotium  (iucdcapcie  rcftitacndo  1. 1» 
Dcincerdid.  non  tantum (iquici  fiat  quo 
locos  racerdetcrior^ic.,  fiatA  (cd  cttam  fi 
qaidaliudcx  quo  damnum  ad  priuacum 
rcdundecl.  t.$.locorum«tit.i«  qeacxcau- 
ialicct  eciam  nuntiarcnouum  opyas/ficuc 
' ex can^ tit. 8 •  Scit-  &  fj.  &ez  nuntiatio^ 
oe  djZcrc  inccrdido^  ci  oon  parcatur,  fcd 
deeUhicparsrcftitucoria  &  ponitur  tan^ 
tum  prohibitoria.  £t  rorrus  quamoisdi^ 
'Cac^  Ncquid  inloco.facro fiac^tamcn  poc« 
'  ripritur  ertam  ad  locom  (andom  I»^  hoc  tl* 
&  locum  religiofum  L  l.  Dc  op.jio. 
nant.  8c  eft,  rt  opinor  populare  /  vt  fbttr 
fcreqiixfcquuncur  vfqucad  cic.x6.  £;iu^ 

lis  vcl.vruspublici  cueodf  caufa.       #  " 

D  d  iij 
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.      R^lBVS  P  VBXICI  S, 

IN  ho.c  titulo  cffc  veluti  pctitorium  fa- 
ris  publicitucndi  cau4a :  puia  n  confti- 
tuatut  viapublicacollation&fac^ae;^.  agiis  , 
pria«oi:ttm^.&popiilar€,  I 

VHL  NE  QVID   IN  LOCO 

JPyBLlCO  y£L  TKlHhKE 

COnflituta  iam  vi^  aut  itin^re  publi* 
xo  ^  el  cutQs  ihtereft  interdidum 
prohibitorium  datur  ,  Ne  quid  fiat  ia  • 
in  via  ,iunerc,yclalio  loto  pnbliooquod 
adon  noccrepofllrj  &  vti  caucaiuf  non 
iicri ,  fcd  de  eo  tamcn  quod  fadlum  eft 
ricmioe.pcohibente  Ucct  ea  res  ad  dam-| 
humpriuati  rcdundct  priuato  non  datur 
iBterdidum  rcftttutotium.  Adiicitur  ta* 
mcuahud  intcrdidum  tam  rcflitutoriuoi  j 
^uam  probibitoriami  Nc  qflid  fiat  io  vta  ^  ' 
publica  itincrcvc  publi(to,.quo  ca  via,ld-  j 
vc  iter  deterius  fit^  fiat,  &  quod  fa^um  e«  | 
titMft  boni  atbirratu  rcifcituatur  ^  quod  po*  ; 
pulare  eft.  Aditcitur  &  ahud  prohibi*  i 

corium^  Ne  vi&  fiat  ci  ^ui  v utut  viapoiiii^  I 
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CAuinacive  pubiico.,  ctiaoi  popuiare,  L 
licct  in  pnn.  Dc  procurat.  ^uo  nomiuc 
a^OBem  quoque  ciuile«i  dari  Paulof 
audor  cfi:  in  fentcntiis  vcluti  tucndi 
Yfos  pciblfct  cau(a.  £c  ytrt&mque  ira  po^ 
pularc  ,  vt  taoicn  condcmnatio  iiat  in 
id  rantum,c]uad  ai^loris  inrcrcfL  cam  viani 
idvcitcrdctcnusnon  ficri^vcl  oon  pro- 
hibcri,  vt  &  illud  quod  proponitur  tir. 
itK  Locus  publictts  cft  qut  efl:  in  vfu 
pepuli;  vcl^  ad  vrum  populi  communis 
locas. 

IX-    DB    LOCO  PVBLICO 

IKVENDO. 

SEquitaraliud  intcrJidura  proliibito- 
Afin»y ne publicanis  putaqut  eonduxc* 
iUDtarcas^infuIas,aui  balncas  publicas, 
aut  porticus  Jacusautftap^na^vclhis  quos 
ioca  condadionc  focios  fibi  adiunxci>uni 
visfiat  quominus  cx  Icgc  locationis  po*» 
blicis  locisftuantur^cxcra  quam  ii  quis  ckst 
id  conccfTum  cft  ftaiuam  vcl  imagincra  ia 
publicoloeo  poncie  vclit  ^  hoc  enim  po- 
tcftinuitis  condudoribus  fi  Scnacus  auc 
princcps  permireric.  Pcfmiffu  opus  cft  cx  , 
cdi<5lo  Claudiiquo<l  rcfcrt  Dio.lvht.  ni* 

quis  publicuiu  opas  eedificet  veUcficiat, 

Dd  iiij 
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^4^4      P'AR  A  TXT;I,'-A    IN  XlffR* 

•.■■:•■-■  '  ■ 
:QC   D  E    V  I  A   P  V  B  L I C  A  E  T 

:«  I    .Q_J^  I  D    1  N    B  A^i  A* 
■■  ..  "  ■     ■;■      C  A  T  VR. 

INtcrdhJlumquod  habuimus  tit.vijiNc 
quidfifft^quo  via  pbblica  it^rve  pub4i« 
vcuoi  deterius  fiat^^ici  viani  rufticam  pcrti* 
ftiei«  Naixf  fi  quid  in  via  vrbicd  fiac^^kuicrei 
-ardilcsoccurruntiarsejuse  potcftatis,  qMS 
^eiuibus  ncce^le  eft  ifeadinterdidum  \. 
$.hoc  interdidum  tantum»  eo  tit.  quod 
hoc  titulo  dcmGnnrsciir  proprifc,  cft  igi- 
i^ur  de  via  vibica  6^  muQtr^  asditium^  noa 
vderuflica. 

rXI.  DE  \^IA  PVBLICA  EW 

in*  IM'£  R  £  '^^  V0L  I  oa 

^'R  E  ^  Jr^  I£N  D  O. 

♦ 

HIc  vero  tituius  efl  de  via  rudica  ,  Se 
interdiftum  quod  in  co  proporjitut 
prohibrcoxium  &  popuJarc»  Nevis  Eatet 
quiviam  publicam,  iterve  publieum  refi* 
cere  velic ,  non  reftiiutoriuiD.  Sed  f\  qui4 

damni  detut  fpccicrcfcdionis,  vt  fi  quis 
viam  poblicam  reiecerit  in  fandom  via* 
»i ,  Icgis  A.<iuUIa;.adio  «ft-vt  .quas  in  ijp* 


leficieucia  obtincc  L      vUi.  tit.  ij.cadcin 
-obttncaciamtefideoclftL  }.l\0etit«. 

ICII.  DE  FLVMINIBVS  N« 

QJID*IN  JPtVMlNJK  PVBLICO 
RJPAVS   liVS  FIAT  O 
-P  E  X  V  S      A  V  »C  E  7  V  R« 

SEqattttr  iiiterdidum  probibitMiwta^ 
rellKutQniini^  Nequid  in  Emninc  pu* 
biico  ripave  eios  fiat  quo  decerior  ftacio 

rcl  nauigaiio  iit^£at>  &  quod  fadum  vcl 
' immtfruin  eiic  vc  reilituatur ^  quod  popa« 
Idtc  ctiato  xilc  arbitioi»  £t  dariquoquc 
•vtilitcr  (i  quid  fiat  io  mari  vel  inlittorc,  , 
quo  portus»  ftatio » vd  nauigatio  detexioi 
jfit,  fiat, -Sc  in  fluminc  non  nauigabili  fi 
c^id  fiat  qoo  eiaretcat,  vel  aqua^curTut 
inipcdiatur^non  fi  in  concBtc^id  cO  quo<i 
flumen  hibernum  Horacrus  dixit, 
p  GaUus  fiumcn  fubitis  imbi^us  concita- 
tum  qui  ali  oqui  ficciracibos  exarefcit  » de« 
finiuir.  Flumcoenim  percBnc  cn.Vtrum* 
•que  Homcri  vcibu  (juid  cfTct  VJpiaaus 

■  > 
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XIIL  NE  Q^VID  I  N  FLVMINE 

P.VBL  I  COJFXAT   QJT  O   A  L  I  T  l  R 
f     A  QJf  A^  iPLrA  T  ATQ^B 
yT  PRIORE  ASSTA<^ 


TB  J  LVXIT. 


HOc  qaoqtte  inter  Ji^utn  popiilatc^ac 
cam  rcditutorium  quam^ftohibito-»  - 
riumcft,  Ncquid  fiatin  fluminc  publico 
^Guoaiiceraqua  fiuat  ,quan^  piiore  arftacc  ^ 
fluxit,  &  quod  fadum  ciit,vt  rcftituatur 
fumpubQS  cius  qtri  fecit ,  haee  enimim*  - 
pcnfx  paoa  lucl);  omnibus  iotcrdiinis. 
qua?  func  <le  opere  reftitiieDdo^  in  quam 
hcres,vc^rbicror,  non  fucccdit.  • 

a  Fatieniim  tame»  deflrtmt(U  ^ftru  prs^ 
Jiarecomf€lUtwLf€n.fuf,deoftr.n^.hu^^ 

XIIL   VT  IN  FLVMINi  # 

PYBLICO  NAVIGA* 

JMB  i.lC£AT« 
I 

HOc  vcro  intcrdi6um  cft  popularf,'  - 
fed  prohibirorittm^non  reftttQtorifi^ 
Nc  vis  fiacciqQinauigacinflumine,  lacu»- 
fo(ra,ftaj^noptibKeo>  velqni  in  flumine 
f ubli€o  fifcacui  ^  vel  ^qi  akas  cq  f li 
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QJINdVAC.  DlQBtr.  '417 

Opottci viitui ripavc fluminis,  4]uo(i cxc* 
ptocitiili  8.  &  it.  prodncerctqiiiscriw 
cum  qaiin  mari  vci  in  licorc  oauigar^ 
pifcari  aut  x-dificarc  prohibcrur.  lurc 
fiimgcntiumcuiiibciin  mari  8c  in  iitore 
asdificarc  licct  ,  dum  ne  nauigaiioncm  , 
portum  ,  ant  ftacioncm  deceriorcm  fa« 
ciat^non  infiumincpublico  ripavc  ciuSj 
ftquodrciibftQriocerdidoffl  non  dari  et 
^uiiamari  pifcan  auc  nauigare  prohibc^ 
tar^foifiianaccipcret  noti  male  de  dtre* 
Ao  mtcxdi(f\o  9  Bon  etiam  dc  v tili* idem  (i 
inmari  vcl  luorc  acdificarc  prohibcatur* 

XV.   DE  RIPA  MV* 

EThoeqno^aeioterdi^lu,  Nevisfiat 
tucnti^rcficicti  municti  ripa  Buminis  ^ 
agriimvc  c]m  circa  ripam  eft,  prohibito- 
jium  c(l  nonrcftitutotiam »  cx  i^c  enim 
caufa  ctiam  in  fluminc  publico  ripavc  cius 
aedi(icare  licec»  oecadoecfttS  eum  c][ui  atdi« 
ficacnunciatio  tcncc^  ' 

XVI,  B£  VI  ET  VI  ARMATA. 

IN  hoc  titalo  ptoponuntur  dao  inter-' 
di^i  tcIUtutoxia.  £t  Cdeaduin  cft  ia« 

M  - 
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4i8  Paratitla  tn  libr. 
tcrJida  rcftitutoria  dici  duplicuer  ,  yci 
cjuod  reftituant  poffeffioncm, vthoctic. 
&  1.&  5.  fupra^vcl  quod  rcftituac  opus  vcl 
aliud  quodcumquc  fadum  eft  vt  tit.  4,  6. 
8.  II. ij.io.  15. 14.  Etquxrcftituuntpof- 
fellionem,  ea  vcl  clTc  comparata  ad  pof- 
reffionem  apifccndara  quam  nadi  antc 
non  furaus ,  vttit.  t,  &  3.  &  3}.  vcl  ad  pof. 
reflionem  amiflam  rccupcrandam ,  qualu 
fuacduo  interdiifla  de  vi  ,  quje  hictitulus 
habct.  Prius  cft  dc  vi  cottidiana.  Pofte- 
rius  dc  vi  hominibus  coadis  armatifve; 

'  iHud  datur  fub  cxceptionc  is  qui  interdi- 
cit,  co  temporc  deic(ftu5  cft,  quo  rcm  foli 
poffidebat^vel  quo  vfum  aut  vGimfr.  qua- 
fi  paffidebat^  hod  fine  cxcepiionc ,  illud  ci 

•  quiaS  eo  qui  deiccit  nec  vi  ncc  clam  ncc 
prccario  pbffidcbat,  hoc  ctiam  ci  qui  ab 

'  co  hisrationibus  ponidebat  i  ^  illud  intra  . 
annum  3  hoc  vero  pcrpetuo-}  ac  prarterca 
illo  patronis  &  parentibus  parcimus ,  non 
ifto.  Compctuntautem  tam  de  rc  publica 
quam  dc  rc  familiari  1.  iurifgcniium.  §• 
pa(fta  Dc  p3C.  Et  his  fimilc  cft  inicrdi- 

^  ^tura  de  clandcftina  polTeflionc  1. 7.  §.  lU'' " 
Jianus  Com.  diuid. 

a  Hoc  loco  Cmacitnproponit plures  differen* 
iios  inter  tntertlicltim  de  vi  tjuotidtana ,  td  eft 

'  €a  ^HxJint  armh  ilUta  eji^  ^  mtctdi^Hm  d^  vi 
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mmata  ^  qt$£  coa^U  &  armoM  homt^ui.  In^ 

(erdtdHm  de  vi  quotidiana  vt  competat  y  Bfortet ; 
wBm  qm  vi  deuiha  ift  docere  fe  fofftdifje  . 
temffore^quo  vUiUata  ejl^natutaUter  fctlicet  vei , 
ckminer:idecqi^cohn0non  datuf^fi  deieitm 
fif  ^  qma  non  fofidet^  l.  i.-  §.  deiectjje  cun^- 
fet[.     Zj.  Interdiftum  antem.hocM.  fednef  ^ 
aed^tori  qui  in  pofjefionem  fnijjju  efi ,  quia  notp^ 
pofidet  euam.At  tn  interdtcfo  de  vt  armata fuf-»^ 
j^itMbqnemelfe  deieftnm^tagat  ^Ucetre  vera . 
tion foptderet  eo  temfore  qtwd  deteflns  eJl,ideo^ 
qne  dari  fotenteolonoqm  deie&meJk  L  l%.  tS^ 
xS.hoctit.  qua  de  vi  artnata  fmt  acufiendm^^ 
*  Jtem  interSftum  de  vi  qt^otidiana  non  datur  ei^  . 
^nii/i  clam  vel  frecarto  foJStdetabeo  qui  deie^ 
(tt }  Interdtftumvefodeviarmata,daturetiamH 
iniujlo  foffejfpri^  quivi^clamveLfrecaxiopoJ^i^ 
detj  ^  pritfs  vi  deiecerat  aduerfartum  contra: 
quem 'mtefJ^£lo  contendit.  §•  recMperanda  y  d^ 
interd.  afud  lufitn .  &  eas  duas  dtjferentia^^  in^ 
ter.hic  dm  interdifta  dt fertit  verhi^  notat  Cice^ . 
Toin  orat.ffQ  Cactnna:ditaeMc.CHiacim  ojdiicit  x 
jfMe  funt  perjj^icua,  * 

XVIL  V  T  I  VOSS I  D£  T  I  Si . 

TSNtefdidnrn  :vti' pofGdetis  cft  prohibi^ 
X  toriiim  ad  poircffionein  vindicandaixi  - 
fcuKUPcndaai,  nao^iuceo  poffcflbics, 


r 
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^JO     P  A  R  AT  I  T  L  A    X  N    L  IB 

quam  (ibi  nttllaa^ione  vindicarc  poiFunt* 
poirersionefnyfuaai  c^Te  adrerunt  Yindi^ 
cantquc,  &  nc  cis  ^is  fiat  quominus  vt 
Aanc  pofsidont^ita  porsideant  intcrdicunCj 
vincuquc  hocintcrdifto,  is  qui  rcddiii in*  . 
ccrdiditcniporc  nec  vi  ncc  clam  ncc  pcc-. 
carioad  aducrfario  pofsidct  rcm  loli:t/l 
^tnim  dc  poiTersione  rerum  foli,  &  belliCsf^ 
rtic  Vlpianus  poft  intcrdidum  Vnde  vi, 
confet[uencet  proponit  iiiterdiiflttni  vti 
rofndctis ,  illad  cuim  leftitucre  vi  amif-  • 
lam  poiTedionem ,  hoc  interdidum  tucri 
Ac  admitiatur* 

XVin.  D  E  SVPERf  ICIIS. 

•  r 

•  I 

T^Lacetlcriptttraittdicfs^  Oe  fttpetficii^, 

i  &  fup  Tficiam,ficuta!dificiam,Ync  lo^ 
co  L  Sc  Lfiareas.Dc  leg.i* IM  lapidicnni^. 
De  iurc  dot.  Eftautem  hoc  inccrdiduin 
de  retinenda  t]iia(i  pofreflione  (iiperficrj 
comparatum  cicmplo  interdidi  vti  po/Tu 
dctis,  cin'  iunxir  cci-im  codcm  ediclo  pro:- 
tor  a<ftioncm  rupcrficiariam  quae  eft  quait 
dcpropjicMie  fgperficij ,  cil  igicur  hicti* 
tulttsde  intcrdi^o  &  av^ione  fupcr£;cia« 
ria,  Supcriiciarms  cft  qua^i  inqtiilious  I.  \. 
i.  pcn»  Dc  on.  no.  nuot.  At  deftnitur  efle 
is  qui  ixxa.iicno  fuio  ^dificaiit»  qood  ^ui* 
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dem  adomino  conduxit  ca  Icgc  vt  in  co 
xdificarcc  ic  fibi  habcrct  <jdificKim  in  pcr- 
pctuu  vcl  in  plurcsaniios  (ubannuoibla- 
rio  ,  '  hic  cft  plusquam  incjuilinus  :  nam 
ius  habct  in  rc,  quod  ius  fupcrficiarium 
diazuv /i^CctnvItKOfj  I,  Dc  rcb.  cor.  cjui 
fub.  luc.YcJ  vcin  Bafilici^  i/<fA7i>i^^sPutem 
vcro  excmplo  fwpcrficiarij  ctiam  cmphy* 
tcurica  io  &  fcudat^rio  inrcrdidum  dau* 
dum.  Dc  frudluario  non  cft  dubium. 

a  Eodc77i  pmmetdeJi7iitio  propo/ita  tn  l  nj 
§  fin.ff.dt  Tet  vind.fii^erjictarittm  ejjie  eum  nui 
iti  alieno  folo  fuperficum  tta  hahct  vt  ccrtam 
feujionem  prxftet. 

XIX.  D£  ITINERE  ACTV- 

CLY  E  r  R,i  V  A  T  o. 

C  Vb  hoctitiilo  duofi^nt  inrcrdiLTa  pro- 
Ohibitoria,  prius  pc-rtjnet  ad  rctincn- 
daai  qiiafi  poncfsionem  itincris  ,  adus, 
yix  priiinta- ,  agcntc  co  cjui  hocanno  vfus 
cft,a(>cntc  fuccclTore  ciusad  apifccndam, 
&  in  co  tanr«m  diH-at  nb  intcrdnflo.  Vii 
pofsidctis  cjuod  non  rcf<  rtnr  in  pia'fcns 
tcmpos,vr  qui  niinc  vtitur  itincrc  vcl 
ita  vtatur,  fcd  in  annum  prxtcritu,  vthoc 
anno  vrus  c.T-.  Poftcrius  pcrtmct  ad  rcfi- 
cienaii  iicr  adumquc  quo  hocanoo  vAis 
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cll:  y  in  quo  ctiam  4e  proprieuce  c}ua;iiti}£« 
id  cft  dc  iarc  fcruituds,dc  qao  non  qaxrU 
turin  priari^ficuc  nec  in  intcrdido ,  Va - 
ppffidctiSjVcIvtifupcrficicfruimini.Gcte- 
fttjnin  vi;roqueintcrdi<flo  &  in  hoctitulo  ^ 
oratio  coniunda  pro  difiunda  accipitur,^ 
iidm  rufficit  alterutrum  probare  vel  itcr. 
- vcl ai^um.hoc  anno  in  vfu  habuiiTct . 

XX.  D  £  AQVA  COTTiDIA* 

N  A«.  B  T    ABlS  T  I  V  A. 

SVpcriori  intcrdifto  fimilc  cftquodcz. 
hoc  titulo  compctic  ad  rctinendaxn  vel 
apifcendam  quafi  poflcfiipnem  duccndaa 
aqua::cottidian2,  vcl  deftiua^;  vel  hybcrna?, 
nifiiquod  vcl  vno  dic  aut.no(flc  hocanno^ 
anc  hac  vel  prion  artace,  hac  vel  priore 
iby.eme  duxifiefiitis  Hantcrdido  rupcrio-r 
re  iter  vela<fltiiii*  vel  viam  neceire.eft  hoe> 
anno  in  vfii  habuiiTc  vcl  triginra  dicbus^ 
&  pofTunthaccomnia  interdida  dc  fcruU 
tutibus  rufticis  etiam  ciTe  rcllitutoiia,  & 
qaid  faiflum  fic qua  cx  re  iter ,  a(aus ,  via,. 
aqua,  y  el  vfus  eiusdeterior  fiCyfiacS^ad- 
iungirur  hisaliudhoc  titulo  intcrdi£luni«< 
pro  hibitorium^e  aqua  publica^q»;  eica^ 
Acllo  id  cA  diuidiculc^  aquaium  pubiico  ^ 
4ucituc  permiiTu  principis  ^  quod  rameo  . 

fionad 
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upcdofa. 

XXI  D  E  Rivrs. 

« 

VT  de  iciocre  &  aAuyfic  mifta  cx  Ttro^' 
que  via  reficienda  propofiium  cA: 
ioterdidom  pFohibittfrium  (iipra  ftatim  « 

poil: inrcrdiL^um  dc  reiinendo  vfu  icinciis 
adiiique,  iu  poft  interdi£lum  de  retioeti  • 
do  vfu  ^qu^/ubiicicur  aliud  dc  rcficicodo 
tittoperquem aqua  ducitur^quod tameu 
inlioc  diftac  abillo  dc  rcficicado itincro 
a£);iiqae,  quia  in  ilio  deiure  quasritur  eun* 
di  agendi ,  in  hoc  oon  quasiicjur  dc  iur^ 
aquac  ducendac ,  propccrca  quod  cclcrita^ 
'  ccm  maiorcm  dcfiderat  rcfcfftio  riuorun^ 
quam  icincrnm.  Quodfiaquapublicadu^ 
catur^^l^ftello ,  de  rcficiendo  /imileia* 
teididum  dari  pc^ecor  iacis  demonllrac 
ttc.  fuperiore ,  cum  daro  interdi^o  de 
qua  cailellafia,  fubiicic^  Quandoque  de 
opete  facicndo  interdic^um  eric,  damni 
infcdi  caueri^ittbcbo  ^  qu«e  cautio  eugi 
folctab  his  omnibus  qui  dc  refiaendo  yel 

cperc  facicndo  ^  aiiquo  cjcpcriuniui  iA<« 
icidifto. 


£c 


poffcfsioncm ,  qua  He  rc  pr:rror  intcrdicc- 
'  xedcdignacurJ.  j.  VcipoGid.  Scd,<]uod 
inaximc  pcrdncc  ad  publicam  faluccm  [c* 
caricaccmqutf ,  ad  rcficicndas  &  purgan^» 
dascloacas ,  in  quo  propriuni  hoc  cfl , 
derur  ecia  ei  i^ui  ab  aduerfario  vjciofc  foi^ 
iidcc ,  curu  camcn  fupciiora  omnia  ooi> 
dcntur  nifreiqui  abaducrfario  rcfcc  pof- 
£dcc  y  eft  auccm  piohibuorium  ,  &  dc 
cloaca  priuaca.  Scd  addiiur  aliud  prohibi-  • 
tormm  U  refticucoriam  dc  publica»  Ne« 
quid  harin  cloaca  pubhca  ,  ti  fl  quid  in  ca^ 

^  rc  fadum  cric  quo  viu&  dcuriox  iic,,fiat^ 
Tcrcfluuaiur*.  .  • 

w 

XXIV.  Q^OD  VI  AVT 

C  t  A  M. 

yltiofc  pofsidct  c]ui  ab  adueifatio  vij,. 
aucclam,auc  precaxio  por^idet-^qan  . 
cxcaufaaducrfario  tcncturintcxdiuo  vn- 
^  dc  viyTcl  dc  clandcftina»  pofr^fsiooe,  v  ei 
Quodprccario^polTcfsioaisxccupcrandar  > 
cau(a.  Scd  kiitus  generi«^interdi£la  hoc 
uculo  non  proponunror  ,  nam  rcilituco^ 
rium  interdi^mboc^Quod  vfao^ctam^, 
jion  eft  de  polTcfsionc  fcd  dc  opeie  fa^ 
V  ^o  vi  aut  clim.  €lam  facit  qui'»co-4e^ 
,  .j»iintia.uk^  fc  iai^liU44m«  J/i  auicm  is  cui 

-Ic  i  j 
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dcrvuntlatum  cfl:  nc  faccret :  qua  dc  caujk 
«concucric  cciam  boc  intcrdidum  cum  iQ«. 
terdido  de  noui  operis  nuniiationc^in'* 
tcr  qufle  tamciihasc  inrcrcedit  diiFcrcnriat 
iquodho.clatius  peitineat  quam  illufl,  Dc 
'Operis  nouinuntiationc^nam  Bcpoi^dHiO^ 
jrihocdatur  &  non  pofrcfTori,  illud  non 
poircfTari  &  de  arbore  fucctfa ,  vel  dc  fra« 
^ofurculo  ,  non  ctiam  illud.  Vtrumquc  , 
tamendarurliue  opul  durauerit  (iue  non 
in  id  quod  intcr^ft.  U  4.  \lu  Dc  qua 
plu.  arc.  1.  ao.  §.  (iuc  vacuus  Dc  ope, 

'no.  nunt.  Etadnatandum  hocctiam  dari 
a  quid  &  vi  &  clam  fadum  fit ,  quafi 
^idocidio  (ciiiect  in  hoc  interdi^ki  fiuc 
thulo  vim  ctiam  coniuo^ionis  mie  coa* 
tiaedt/ 

XXV.  ©  E  REM1SSIONIJ5V* 

INtcrdifto ,  Quod  vi  aut  dam ,  vcl  Dc 
opcris  noui  ountiationc  non  tcnetui: 
^jui  opus  fecit  poft  nuotiationem  ,  fi  rc- 
nriflrioaem  uuntiatioaisa  pretoce  impe* 
traueiit.-quinimo  vtcui  nuntiatum  cftno^ 
uum  ofuS)  poft  ratisdationem.dd  apkcire 
leftituendo  datur  iatcrdiftum  prahibito-*, 
rium,  Ne  ei  vis  fiat  ^dificanti  \.  lo.  f. 
D  cindc  Dc  o^vu  na.iittnu  itapoft  xcsiir« 
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lioncm  hoc  titulo  ci  dabatur  intcrdidurai 
adfimilc.  RcmifTiG  c(t  abolitio  nuntiatio- 
nis  opcris  noui  a  pr.xtorc  fada 

XXVII.  DE  PRECARIO. 

HOc  intcrdiiflum  ,  Q^pd  prccano 
conccflit,  appdlatur.  1.  illud  ?j.  pcB. 
pct.  hxrcd.  prccarium  inccrdif^um.  I. 
15.  &19.&  cft  rcftitutorium  vtcjuodfci- 
Jicct  L  Titius  prccario  conccfsit,  id  illi 
lefhtuas^fiuc  res  id  flt  fiuc  poflcffio  rci  aut 
iuris  alicuius.  Sccundum  formulam  hoc 
titulo  propofitam  ,  intcrdicflum  Qnod 
prccario  liibcs  appellabitur  ,  vel  Quod" 
prccario  habet  l.pcn.  Com.  pra^d.  &  rc- 
ceptu  efl  hodic  concurrcrc  cum  co  acflio- 
ncm  prxfcriptis  veibis,  qux  ramcn  cx  bo- 
jio  &  xqiio  dacnr  porius  quam  cx  ncgotio 
conrra(flo  ,  quia  donaiioni  magi<J  accedit 
cjuam  commodato,  &  proptcr  adfinira- 
tcmcommodati  tamcn  intcr  contiaclus 
numcratur.  1.  zj.Dc  diu.reg.  iur.Cctcrum 
.jnahm  cquidem  dcfinirc  conccfsionem' 
rci  vel  poffcfsionis  qtiam  prccibus  itaim- 
pctrauimus,  vt  vrcrcmur  quandiu  libcrcc 
conccdisnti.  Vclcrcditum  vtendi  rc  aut  iu- 
rc  alieno  vfquc  dum  licucrit  nobis  pcj: 
cum  quicrcdidir,  ^ 

Ec  14 
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XNcerdidum  prohibitoriatn  quod  '^in 
boc  uxulo  proponicur  cfl  dc  aiboribus 
mcimy  per  quas^fit  nepra^diu  meom  y  qua- 
Jitcr  vclim  .polsidcam conlucandis  vel 
fublucandis^  vt  diccbant  vctcrcs  ,  vt  ^i- 
cDnt  rcccnres « dc  adimcodisil  ez^a^dibus 
«ruisin  a^dcs  meas  in.pcndcant,vcicocr* 
cendis  ii  cx  agro  ru9  ia.agrum  mcuxn^quo 
inominc  etiam  cfl  adio  ciuUis. 

XX  Vni.  D  E   GLAND  £  - 

L  &  G  £  N  J»  A. 

♦ 

HOcqiwquc  interdidum  piohibit^^ 
riuui  c(l  j  nc  vis  iiat  lcgcnci glandcfig^ 
^aducam^v  quo  nomine  eft  ctiam  c^luilis  a« 
x5lio,  ncc  quuiquam  dc  poll.cfsionc  qua;- 
ricur.  Ffotinusmaluitdicere  fruAuquatia 
'glandcm.  naixi  &  glandis  Rominc  omnis 
Irudlusfignificatur,  cx<!mplo  Grascorum^ 
qui  «H|w/pw/;  nomen  omnibus  frudibus 
<ribuunt,  *  &  itaD.Ioannc  n&it^^c itHpM 
^/^VMf^iNtcepiior.uS|Vt  Diogcacmi£l^QQ9, 
S^fitt  (fv^jsy»  &  Nicephoro  adfcntitut 
^'auMlcou  DiacoouiiMS  vcii)i>^  J  n^it^j^ 
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in  vitho  i fVtfmuruc ,  ^fx^  ^ if^fCi  Jlp 

m 

m 

XXIX.  DE  HOMlNE  LIBERO 

£X.UI»EMI>0. 

SAtis  iam  habisiaiiis  prohibtroridrom 
intcrdiflorum  &  cxhibitoriura  tan- 
tum  voum  de  cabulisexbibcndis,  Tedbuie 
modo  additur  intcrdidum  dc  homincli* 
bero  ezhibendo  p o pulare&pornale^ quoil 
xn  cumdaturqui  rupprimic  Jibcrum  hq- 
i&tnem,id.eftcuai  quipro  certoliberen^p 
nam  fidclibcrratcagatur,  ccHathoc  in- 
ecrdidom^ied  inftitutiones  dat  aliud  qua« 
^  pra[:paratoriun3  adfertioais ,  ficut  &aii 
cthibendum  adionem  eo  nominc  dari 
conilauLDe  eo»  Adexiub« 

XXXr  D£  XIBERIS  £}CHI^ 

BEMOIS^  Xi£M0VC£NDlS« 

SEquitur  dc  libcris  cxhibcndis  5c  du^ 
seAikt  e&bibi^oxium  alxud  ilmui  ac  . 

£e  iiij 
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prohibitorfeam,  vr  filium  velncporcm  cx- 
hibeas  c]ui^ft  in  potcftacc  mca,  ctiam  fi 
bona  fide  cum  retincas  ,  &  ne  vim  mihi 
facias,  quominas  exhibitum  cum  daccrc 
poflTimi  cjuo  rcdJito,  noo  vtiquc  ftatim 
ius  dudlionis  eft,  ncc  ,  vt  ca^rera  ^  hoc  in- 
icrdiflum  momentibencficium  appellari 
poccft,  nam  redditutfub  conditione,  fi  in 
poieflatc  cftj^quod  aftorem  hocinterdi- 
(io  prius  quam  ducat  implere  oportet? 
idcoqae  inccrim  focminam&prfjtexcatora 
prxcor  apud  matremfamilias  dcponi  iu* 
bcr.  &  cx  co  apparct  hoc  intcrdidlum  qua- 
fi  proprictatis  caufam  coutincrc.  Vc  cft- 
quafi  pofFc(fio,itaquafi  proprictas.&  qua- 
fi  propricias  veluti  ius  patriar  potcftatisl* 
talcm.^.  i.  De  hcred.  inftic.  proptcr  quod' 
ctiam  dabicux  interdidum  dclibcrtocx- 
hibcndo  &  doccndo  1. 1).  Dc  intcrd.  nam 
&  propccrius  marici  cft  inccrdidlum  de 
vxorc  cxhibenda  Sc  daccnda  I.  ij.  hoc 
tic.etiam  adac!fjsfocerum,non  ciiam  ad- 
ncrfus  gcncrum,  De  fihaf.  exhibcnda  & 
duccnda>ne  btnc  concordantia  matrimo- 
ria  curbencur  iure  patriaepotcftatis,vt  clc- 
gancccaitl.  j.  &  fimihtcr  Afranius  Diuor- 
tio,qui  camca  locusapud  Nonium  Don- 
dum  cmcndatus  eft. 


9ine  tmmementts^  eomordes  emi^vim 


Vlla  alia  runtiiKCididacxhibUoria^ 


didcrim^fuit  dcfciuo  cihibcndo  &  do- 
ccndo*  Sed  hic  pats  prohibitoria  tan« 
tam  ponituc  »  onutticQi  cxhibitoria ,  vc 
tit,  vj.  ponitur  tantum  pars  prohibitoria 
fiibmt^iUigicorrcftitutoiia»  Eftautcmhoc 
iptcrdidum  non  dc  fcrao  tantum  fcd  dc 
cmnibusicbus  mobiiibus:  olim  ad  rcti« 
jucQd^m  aut  vindicandam  pofreilloncm 
^uam  poflcdtt  aAor  maiore  partc  aoni^ 
ho(iic  ficuc  vti  poiTidctis  ^  quod  cH: 
poilc^ne  rerum  tmmobiliam ,  ad  rcti^ 
ncndam  pofreilioncm  quara  habuiLicd^ 
dtti  mterdi^  fempore ,  vt  proptera  fflc^ 
lito  vidcatur  omifla  pars  cxhibitoria  nara 
&  ca  rationehodie  interdlAaras  VtritiSi 
fiuftra  agit  dc  cxhibcndum,  qui  agebafr 
lamcn  oHm  fcd  &  fi  quisinterdiAo- 
tus.  Adezhibend.  &  Vtrubi  gloiTae  ar^y/^** ' 


.:i:7ifoy,  Thco£hilas  z:/efmit\ftf^^ 
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XXXII.  DE  MIGRANDO. 

ET  hoc  eriam  for^Hc  foit  «hibito- 
rum  Sc  prohibicorium  ,iingc  a  loca^ 
torc  rctineri  (cruum  pigooris  nominc, 
cmigrantc  inquifino  in  aliam  habitatio- 
ncm.  Sicci  per  inquilinum  intcrdicctur, 
oblata  pcnfione  (i  qua  dcbeatur  vtqucm 
icruum  rctioet  cxhibcat ,  &  nc  crhibi- 
tum  dcduccnii  inquilino  vim  faciat,  fi- 
/nilitcr  intcrdifto  Vtrubi:atquc  itapof- 
fcfTionem  rerum  perfcquitur  inquihnus 
qtfam  intulit  pignoris  nomine  in  ardcs 
condunSas  potius  quam  rcs  ipfas.  &  in 
fummarci  pcrfccuriopcm  i«iterdi<fta  coa^ 
lincre  rcpcrio  tantum  ex  tituVo  7  .  dclo- 
cis  &  itinenbus  poblicis  petendis  ,  & 
19.  dc  itincrc  aduque  rcficicndo,  &  xo. 
dcaqua  caftcllaria ,  &  ex  }0.&  cx  fccun- 
Ax  partis  titulo  vltimo.  Quod  practcrca 
adiicit  1.  ij.  Dcintcrdi£l.  &'dcIocis(acris 
^propofita  intcrdi<fla  veluti  proprictaiis 
caufam  contincre  ^  in  iurc  noa  inucoio^ 


QjflN<UAO.   OXGEST.  • 

XXXIII.  DESALVIANO. 

XNTEROICTO. 

* 

^  AloiacMifn  intciili^aiii  inuentum » Tt 

%^  ruTpicoi^  a  luiiaxiu  conduore  cdidi 
perpetui ,  cui  etiam  acccpto  fenur  cdi* 
&iun  nouum  de  cuiungcQ Jis  cum  cman^ 
cipaco  Itbcris ,  8c  tiuerdtdum  hoc  igitut 
nouum  c(l  de  piguonbus  UcuciupcriuSo 
Scd  fuperias  dcbitori  ad  rettncndam  por« 
rciTioncai  |  hoc  cccduori  daiur  ad  apif- 
ccndam,  illud  eskibitorium  ^prohibu  • 
torium  ,  hocreftiiuroriam  illiRrdc  rcbus 
inquilinipif^ndrts  nomine  tliatis  in  habi- 
lationcm^  Hoc  dc  rtbus  coloni  daiis  ia 
aj^ro  condu5:Oj  vcl  nominatimtptgnort 
obligatis^  '  imo  vcilitcr&dc  rcbusca-* 
iufcunquc  dcbitorispignoii  obligaiis.  1.  j\ 
C.dcprccar# 

a  Eadent  de  re  ejl  aclio  Seruiand  ^  qt^din  hoc 
tdntum  dijf^t  itb  eo  interdiClQ  quod  in  ea  opns 
£u probarc  rem  fuljfiin  boms  di^bitons  eo  tepore 

3H0  de pignore eoHenii:  At  ininterdi^ojujjicit 
oct^rerem  fi^tjJeilUtam  in  fmdkm  condHClunk 
debitcrem poJ]cdfjf^.  Aceutfin  i  Jtem  CerniA* 
ttade  acKapndlhpin.O' in  i  adif  ifc^nd^tXtrf^ 

Mitdtiiitm.  4jfnd  eimdtm^ 
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LIBER  XLIHI.  TIT.  1.  ly^B^ 

£'X  C  £      T  I  O  K  I  B  Y  S     ?  K  A<£- 
.  S  C.  ^  i  P  T  I  O  N  I  B  V  S    <  T  . 
.  V         P  &       I Y-P  I C  XvI  S.. 

O  T  propoficis  a^ioni*» 
bus  ciuilibns  &:prxtorii$, 
quid  reftabataiiiid  quS^ 
vciuscxccpuones  adne« 
Aeret,  vtrolenteriain  m 
ipfisaAionibus  infcri  ex«i 

ceptioties  I.  feptmia » De 
condi  inflit.l.  cxcoacradu.  Dere  iud.  8c 
in  (lipulationibus  pra^toriis  quae  inftaC 
at^ioniHQ  babentl.  interquos.  §.  pcnui» 
tim.  De  dartr.  infeft.  vel  incflc  aftio- 
ncs  bonas*  fidei  iini%.l.  j.  $.^6  onerandse 
Qua .  rer.  a<ft.  non  dat.L  fi  is  cui.  Dc  fur.  1. 
.teitia.  Dere(cindeo.  ycnd.  leg.fcd  &  ii 
idco  folat.  matrimon.  atquc  ita  multas 
a&iones  eicludere.  Quio  tc  exccptio* 
nes  ipfae  velutiaif^iones  quaedam  runt9& 
adioaam  appellationc  nonnunqoa»* 
contincntur  ,  vt  in  cdiif^o  dedolo^non 
etiam  in  edi6lodeedeodo.  ^  Eftaotem* 
exccptio^^iQtcntio^duedefcndo  cius  quo^ 

«ttm  agitur  ^  aftioni  contratia.  Vtl^.al^ ' 
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legario  compctens  rco.  Scd  in  hislibnt' 
ia^pc  eo  Qomioc  coouneiur  ctiacn  rcpiica* 
^io.  c(l  enicn  rcpticatto,  cxcepdo  ^  ^htfwm^ 

replicattoms  qtioque  oomioc  tncerdum 
^gnificatur  duplicatio,  id  cflrcplicationis 
rcplicatio  ,  &  triplicationis  duplicatio  (c^ 
caodum  quod  lfiorcnt.(cripta  cftU)«  & 
Lconfilio.  Dc  curat.  fur,  Porro  pra^fcri- 
ptioab  exccptioncinluslibris  ccrtc  nihil 
difl:ac ,  &  fiuc  exccptioncm  rci  iudicatar, 
doh»  metns ,  tn  fa^um^  rei  venditx ,  Uti- 
giofi  ,  padi ,  tcmporis,  iurifiurandi ,  fiuc 
pr^fcripcioncm  dixeris  nihil  intcreft. 
^uanqaam  vt  7tafccyf»ifi:\t,^  prxfcnpiio- 
nis  nomine  petemptoriam  «xceptio« 
ncmi  quidam  Rhctorcs  iigoi£cari  v&- 
Jint  non  dilatorkm.  Plutardins  I9  ft$^ 

\i  fiif\ovaau  /in/a/  avjUT^  VMtUv  j^iJliHH  ffS^ 

cdxipS  At/ti.his  dcniquc  cxceptio  in  rcm 
vel  perempcoria  quxintcrficit  negotiura 
▼fcX«^eft,in  pcrfbnam.  vcl  dilaroria ,  qua^ 
tedic  aui  vnlQerat  negotiom  dnTski ,  vt  Sf « 
rianus  fcribic  io  Kcrmogcncm,  Intcrfici 
&  vulnerari  oegottttm  oicimus  Confti- 
tuiionum  vcrbis.  L  vltim.  C.  in  quibus 

cau.  io  intcg.  teft.  1. 15.  C  Th«  4e  ap«^ 


44^'  PaRATITIA-    IN  IIBJL. 

pellat.  1.  ij.  C.  Th.  vndc  vi.*Pf»u<JiCfa- 
.  J^uni  rpecialcs  quasdam  exccprioncs  qui« 
bus  cxcludicura^xo  faacrattone  qilodfa* 
tura^graoioriadioni  pra^iudicium  hcUv^ 
cjuarum  cxctnpla  funt  in  l.  35.  i6. 17.  ii. 
_  Pononturautcrn  hoc  titulo  exccptionura 
dcfinitioncs,  diuifioncs,  cxcmpla& prin  • 
^  dpia  quaedaai  cojnoioaia  oranium  czce* 
r.  piionum. 

'  .^ionrm  de  dolo  quia famofa  eli  cejfare  vb$  alia- 
d^io  ft^ppetit  y  a(iionkn^etbeexcepU(fne^o(]ue* 
'i^emrt  )Ji  tsqm  dolum  faffui  eji  eo  nomine  turi$ 
fm  tmndi  ffoiia  exceptionem  habeat  ^agere^  de 
dolo  non pofin  L  lA*  aitpr^tor. ff.de  doU.  jtt 
'vero  in  titulodeedendo  ^  dum  it^ketur  aSior  in^ 
Jirumenta  UtiiO'  nomenac  jpeciem  a^ionis  ede^ 
re^aCiionii  nomine aflio  non  venit^^uia  rtu4  eAT- 
ctptionem^  edere  non  tenetur^  neqne  etiam  edere 

•   infirimenta  cogitur.  Vtd.  Cu^iac^  inrecitat*  ad 
L  8 .  ff.  de  verb.  f^if 

U.  DB  EXGEPTIONE  RBl' 

Y  Dl  Q  A  T  AE,. 

POft  ^ncralcm  ticulum  folcns  fvto^ 
mote  pafequituc  varsas  exceptio^ 
xium  fpccics  Vna  cft ,  qu  x  vulgaris  dici^  * 
4iitl«}«  Depof«  aft.  Rci  iudiwt»,  qu»' 
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eo  iurc  profiarcitoc  <)uod  obtinuie 
fcinpcr,ac  bis  cadcm  dc  rcagacur  ctiamfi 
antc  per  initiriam  iudicatum  6t  ^  fcd  vc 
qu^ratur  rancum  an  ladicatum  fit  ^nccre^ 
fcrt  cadcin  dc  re  agacur  cadem  adtonc  an 
aliai.  5,  bocntulo,  &  rcdc  M.  Tuliius 
hanc  prasfcrTpttonis  rci  iudicataer  formu^ 
lam  edit»  De  cadcm  rccgic  aliomodo. 
Siccnim  omnino  lcgcndutTi  Iuri(conful« 
tus  oonambigit.  Abtcxml.  Itcm 
lulianas  ,  QuoH  rcsiBdicata  fitintcrmc 
&tc:  modd  rcm  dia^ymodo  lucmd.lc 

II.  hpciurc. 

III.  D  E  DI  VERSIS  TEMPO-. 

&ALIBVS  PRAESCKIPTIONI^ 
fiVS  £T*  DJE   A  C  C  £  S  S  i  O  N  1  B  V  S 
POSS  ESSI.OM  VM« 

7N  Codicc  alitcr,  dcdfucrfis  tcnfpori- 
bus  &  cxccpiignibus  &  piaefcriptioni^ 
bus,  &  intcrruptionibus  coruni ,  fcd  ni- 
hil  rcfcrt^nam  cxccptioncs&pracicripcio* 
ncs  dicitnaf  ivl^  ^jrjH^^iV^i/^vtl.  j.C.cod. 
tcmpqraics  cxccpcioocs  vd  praefcri- 
ptioncs  :  &  intcrruptionibus  tcmpo* 
xum  aducrfas  funt  accciTiones  ,  adco  vc 
c]ui  dc  his  tU(5lac  ,  tra<flet  eiiam  fimul 

dc  illis  ,^  nec  cnim  datui  accci&Q 
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interrupti  temporis.  Tam  aurcni  funt 72r 
ria  tempora  aftionumvt  cnumcrariom- 
^nia  vixpoffint.  *  Dc  acccffionibus  quo- 
quc  tcmporum ,  vcluti  an  acccdcrc  tuum 
tcmpus  mco  poffit  qui  tibi  in  rcm  vcl  in 
ius  fuGCclfi  ,  tam  varia  &  multiplcxqua:- 
ftio,  vt  de  caabfolutc  definin  nihil  poffit. 
^    a  Eatamenenumeramt  omnia  EnJlaUHS  m 

Ubro  de prstfcripuonihia  ^  terfninU. 

b  Efi  autem  repetenda  accefiionmn  difiyiitio 
^xipfo  Cuiacio  tr.  9.  adjifricanumadL  6  hoc 
■ttt^  Accejitones  pofjej?tones  ftsnt  coniunfhojies. 
temporhm^  quthtts  dw>  vel plnres  f^paratim  tan* 
dem  rem pofjedernnt ,  qu^fit  pr^fcriptionii  long$ 
temporis  acquirend^e caufa.  Oltm  autem  in  vfsf- 
capioni  btennij  accejbio  poffefSionls  locum  non 
habuit.  L  '^i.fi  ^des.  ^.vlt.jf.  defertt,vrh.pr(td. 
fed  tantum  in  prdefcriptione  lon^t  temporls,  id  efi 
decemvelvigtnti  annorum.  Itaque  qnodefitn 
/.  i.  §0  pen.  fupra  ^pro  empt.  emptori  tempm 
*uenditoris  ad  vjucapionem  procedere  ,  acciptde^ 
hetiure  nouo  ,  quo  accefitonem  temporis  in  vfi^* 
capionelocumhabere  lufiinianus  confittutf. 
diutina.verf.quod  nofb'a,de  vfucap.apud  lufiitu 
^  L  vn,  CAevfucap.  transform.  Vtd.  Ctiiac. 
adL  14.  id  tempus  ff.  devfuc.  'ei  vfucap.  ^ 
ad d.Lz.^  '  f^*^*jf' t.nptore. 

IlXIt 
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llll.  DE    DOLl  UALl  ET/ 

EXccptioni  rei  iiidictta&  &  exceptiotm^ 
cemporali  fubiicic  doli  mali  &c  hnc^ 
tos  ezccpcionem  ,  Sc  do\i  qntdem  roali  > 
gpncraliscil)  mctus  fpcciaiis,  Dolifcn*^- 
pra  in  pcrfonam^fi  ca  re  nihil  doloma* 
lo  adotis  fadiim  cjn:  ,  Mctiis  fcfipta  ia  » 
rem  ,  Si  in  ca  rc  nihil  mctus  caufa  fa-^- 
^m  citj  aho<]uia.XuperHacaa  ciloc  cx^ 
ccptio  mccus  ,  nam  qui  mctum  fccit,  & 
dolumf ccic,]cicmquc  difcrimcn  cil  a^io^ 
nis  de  aolo  &  aftionis nictus  caufa.  Az  : 
contra  Cicai  concurrcre  £mul  illxa^ia«> 
ncs  poffunc  in  cura  qui  mcrum  intulic,^. 
ita  4c  eiccptiones,  quod  e(l in exceptio^ 
nibus  mirum  minus,  ncccuim  fubridia^- 
riac  fant  ficut  adiones  dolt  mdh,-  *  fcd  ^ 
coiicurrunt  cum  cxccptionc  pafti  vcl  - 
ason  numeratas^pccimia:  Tcl  rei  Tcnditasu'' 
ft  tradita: ,  vcl  qua  alia  ici  faidqmiiccm  ^ 
aAio  de  doio  ecmporana  eft^^xceptio  > 
perpetua*  ^  Porro  in  cjuibus  caviiis  4o\i  i 
yel  mctus  CYceptiones  locum  hibeaoe  SCs 
q  mh  us  pcilowa^f  obiiciaoiut'  hicvtitulu^f 
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Z  Sic  cjl  illf4^  ^explicandf^m  ,  Ucel 
^ioHes  qt^ad  qmd  metits  cai^fa  it  doh 
mab^qi^afamoJ^e  fiifnt^nQ»  d^ntHt  qtMt^do  aUa 
aCtto  competit  ,  exceptiones  tamen  metus  ^ 
doUcomftetant  qt^amuHftH/saliaeweftione  fof^ 
fitvti :  exqtio  concludere  Ucet  eas  exceptiones 
nem  ejfefamo/as  ^id  ejlinfamianoniafjicereetfm 
Mdt^erffn  quem proponuntHr ;  Alioqum  quara^ 
iiaef^^itvthsadiones  ceffentamkidia  oecurrit, 
qua pojitt  a^orft^um  confeqtti  vel  damno  hhe'^ 
tariy  eademinipediretne  etceeptionef  illa  pojfent 
froponi^  qmties  aha excepttone  ofp^^fiia  tndem^ 
nitati  fua  conft^lere  reus  pojjet. 

b  Ratto  ilia  eft  quod prafcrthi  aclori  fotesi 
emmn  e^eritintra  praprtmum  tempa^jcumpo^ 
tuertt }  qt^daque  reo  ohsjci  non potesl  ^  qtHMtk 
pottiit  excc^tiomm  doh  allegctrc  antequam  ae 

negotio  peardolMn giUo  coiuteniretur.L  5.  $« 
vlt^hoc  tit.Intra  qhod  timpu^  compctat  af^io 
de^dolo  dt^ltimeji  jHp.ttt.de  doh  malo.PejSu  di^^ 
hitaricttr propojiia  ftaclio  quodmettis  cauf^ 
de  dolo  malo^  cttm  exceptienesferpetuo  copetant 
eononnne.  Refj  omlanLim  plerum^juc  dolt 
metns  itlaii  probatiottes  cjfe  in  expedito  y  qu^ 
tcmpcri^  [patio  tntercedente  Pojtnit  perire^ 
pc-vfonis  doU  confctis  fatoftm^ipsvelpere^inm* 
fthut :  rdeo  nc  vtora  i  emporis  oljiet  et  qui  metum 
ant  dolum  fjajjus  eTl  .potcfl  a^rere  fatimintrd 

tem^tics  fr^lltUitiim :  quodftnon fcfcrtt  tame». 
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4jp$ani0c0inqut  cQnumHtWTppQtmt  cxttftionti 
fHMopfontre.  •  ^ 

c  Ner  €i»jm  qmhtijlt  het  velnti  partntihtttMt 
pAtronHWtcumci;  cnim  ha  cx^cpttones  famofa 
non JtntjVt  difiim  eft :  otitmtnr  tamen  ex  taufa 
famofaytdeoqticaiHerfHi  etufmodi  perfonasn09 
^ftturt^Udattfreamm  exiftimatio. 

Y.  CXy  ARVM  R£RYM 

SYb  hocciculo  perniinifn  propofic^  fiie'» 
runt  cxccpt!onc$  varia!  3  namqucnon 
daiidiciturad^ioquae  excepuoQi^  clidiiac 
ytinS.  C.  Macedoniano  ,  &  proponitur 
nunc  cxceptio  iuriiiurandi^  lc  cxccptio» 
Qnocl  libcrtatis  oncranda:  caufa  pcutur, 
&  exccptio^Q^od  io  ajca  gcflum  fic«omic< 
cuntur  qua:  iam(uperioribus  liiulis  vclli^ 
bris  czplicacae  func  innamera?. 

r    YI*    DE  LITIGIOSIS. 

SYbitcitur  adhuc  camcn  fpeeialis^erce^^ 
ptioicilitigiofa:,  naixi  alienatio  vclpi'- 
gnoratio  rcilitigioGe^valet  ipfo  iurfeL  17. 
ioprinc.  l.xS.Dcrci  vi(>(ii$anonc»(cu  cm- 
ptori,  vci  crcditori  obftac  cxcepuo  liti« 
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a  l4€4t  hic  Cmacius  dicai;  ipfo  tHte  nuh: 
l^e  alichationem  rei  litigtofe  ,  vtdetuf^.  con^ 
ttarittm  ohtincre  exL  fin.  ^.  vlt.  C,  heciie. 
vbi  dicituf  etiam  fi  emftoT  igngrai^etit,  rem  r 
ejfe  litigiofam^aUinati^nem;  tamjen  irritamef- 
fe.  Sed  idfortjt,  notio  inri  trtbHendHm:.  £fi  atH 
tem  res  litigiofa  de  eniue  deminio  lis  conte- 
fiata  vel  mota.  controuetfia  ejl^  inim  wcato 
eidHerfario.  QHtM^  adN.m^ 


VII.    D  5  OBLKJATIO*. 

N  1  »  V  S    E  T    A  C,X  1  0- 
N.  l  B  T  S  . 

*  ~  • 

Il\  Ic  titulus  talfscft  acfitta  eiTeteon^  ^ 
J^ccpcus ,  CominuDia  .<le  obligauo^ 
liibtis& aAioDibus,nam  pleraqnc  in  coj. 
pcoponuncui  ^uae  runt  commvinu  im-' 
it>ani  illi  numcro  aAionum  vcl  quafi»; 
adionum^  qucm.i  libnquinti,  titulox^. 
ejecutus  cll  in  hunc  vfnnc  locum  ^  &  fi-. . 
jmql  dt  quibus  ita  rparlimrcgit  proponi« 
'tur  confun^mata     brcuis  quxdam  enu-. 
nieratio.,  eorutB^  pocifltmum  quae;es.% 
obhgationibus  nafcuntur^  nam  vindica- 
tionnm  facilior  coinp^ehenfio  eft  : 
ob  idobligationum  origincs  &cauiaBiquo,. 

?^*iu$  ficti  poteft^pc.tiuilo  diligcc5?A , 
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expUcaacuc&  qua:  inco  tradicuc  liefiau 
tio  ai^ionis  ,  &  a<^ionem  io  pctfoQj^ 
propri(^  pertiQCt  noQ  ada^oQera  iareiD» 
clt  CDim  adio  ^  (I  perfpicuc  vcramque 
compie^i  relis ,  ias  retii  fuam  tcI  fibi 
dcbitam  iudicio  pcrfequendi ,  vcl  exc«^ 
cut2o  iuris  foi  >  Vel  apod  nudicem  iuris 
fui  perfcqucQdiformula.  Obligacio  viQ« 
/Cufum  iuris  'qao  obftringtraur  necefla<« 
tio  addaadumaliquid  velfaciendum,  Sc 
clcgantcr  l.  in  vendcncis  C.  Dc  contr„ 
xmpcio.  nuUam  eiTe  obligaciooem  quac 
non  abrtriBgic  nccc(riratc.  Gommunia 

2UX  dixi  proponi ,  piaac  nocancur  par*- 
m  in  hoc  titulo  his  vcrbis ,  £z  omnibus 
caufis  9  In  quibufcamqiSpncgociis,  E% 
coQcradibus  vcolcnccs  adlioncs^Omnes 
poenales  adiones  ^  dc  aiiis  iimilibus  ple^ 
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D  I  G  £  S  T  O  R  V  M     P  A  R  S 

S  £  P  X  1  Jil 

T       •  '  ■ 

^L  IBER    XL  V.  ,  TI  T.,  I.    DE  . 

VERBORVM'  eBLltCA- 
XION  IB  YS. 

I  c  eciam  titulus  e(l  caal«  ^ 
munis  omnium  caufarura 
&  obltgationum  ,  &  ineti« 
to  rciedus-cft  in  vltiiDura 
locum  ,  quia  omitiam  ne-» 
gotiorum  nouifllma  parte  ciiam  fubiici^^ 
iblet  Terborlih  obligacio  ^  per  fe  enim 
ibla  noQconfiRit ,  ncc  valet  nifi  colia;rcac 
4iij ,  &  ob  id  foleo  (Hpalattoncm  ex 
qua  nafcicur  vcrborum  obligatio  appel*  * 
lare  P^andeftent  nam  omnssobligationes 
&  adioQcs  rccipit  c^uafi  coUatas  per  fatU'» 
rara,  *  &  cleganter  1. 5.  huius  tituli ,  ftipu  - 
lationeS  pcndcrc  cx  aliisobligatiombus^ 
&  alibi  inuentas  cas  cffc  cartcrarum  obli. 
;ationum  firmandarum  ciufa.  ££t autem 
:ipulatio  conuencio  folGmnibus  vcrbis 
ex  interrogattone  &  rerpoQfionc  confe- 
fta  5  ^  vbi  vcrbis  quod  fiat,  adnotao- 

dum  f^tis  cjt eo  patere  noii  fieri  eam  >  Qi£ 
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iotcc  pxxfcnccs  3  qoo  gcncrc  firmatuc 
qaa^!ibecobli^atio  nefcio  t^iiomodom^ 
lius^  cclhbQs  prxfcocibus  ioicmoucr  rc^» 
gance  vno  ,  rcfpondcnte  alccro  ,  vcrba 
cnim  pra^reniiam  Ainc  non  abfcaciump 
Ouidius  dc  Ponto. 
Litera pro  vtrbk  tihi  Mejfalim fidutem 
£luam  legii ,  a fn^api  anulit  vfqt^e  Gctii. 
a  iJi,  eji  tumultmatim  dxoyf^  rfi^^^nuUo  et* 
\^ntjftd  confhse  ac  ftrtu/rhati^  vnde  Ux  fa^ 
tyra  apud  Tejlum  qua  ex  vanis  legibm  ton^ 
^    ftrta  tfit  veL  poUus  ^uavaria  captta  iontfnct. 
Eodem  feufif  accii>ituf  affud  Sal»ftium  dt  heU^ 
lugurthino.  Dem  fojlero  die  ^uafi  fer  fa^ 
turam  fententiii  ex^uffetit  in  dtdit^Qntm acei^ 

pitHT. 

h  JE[l  autem  Jpecres  verhortim  ohlt^attoni^: 
mamverhorssm  ohbgatio genus  ey?,  ft^h  fi  con" 
tinetjhpiUaLionem^iLchumm  doti^^c^mramcn^ 
tum  hhtrti,  quo  iurauit  patrono ft  munUiS  donUj 
oferafHe daturum.Caiiis iib  xjnjiit.tit.  9-  C^o- 
iae  ad  L^.JfM  tranfScd  cjura  Jlipalatitfrtqui'- 
tior  tft^^  ommbui  contrachim  pUrnmqHcac- 
ctdit,  vt  fne  Cuiaelus  notat ,  idto  nomtn  , 
ri$  quoderat  commmune  ,  fihi  peculiare  fcity 
'ut  vtrhorumoblt^atto  t>  if^imdicafur.  Indebic 
tuulus  cftde  verbortim\ohUgationibtii  ,  cfi 
de  ftifulationthm  ^  ^r^J  infcriptw  eft  numtro 
flurratiuo  ,  quia  fiurcs  funt  ffpifUttonum 

ff  iiij 
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Jpecies  :  ^//^  iV^  alUin  facietiio.  5; 

^;^.  eod.  t/r,  ^/71^6^  /aj/Z//^.  /.  i./^^^i^  tit.  AU^  ii^ 
utdu^  ali^  indtuiduad.  1.  2..^  /.71  AiJ'£cet' 
U  alUinceruA.  y^.cumfeqq.  qu£  dmifiones 
fnmuntHY  a  mauria  ipfiHS  fitpHlationis.  Item 
4li£  pt0r£yalf£  in  diem^alia  fub  conditione. 
omnh  eod.  tit.apud  lujlin.  qh(£  dmijio  a  forma 
.  ^  qualitateipfus  Jl/pulationpi  dficitur.  Item 
pratori£.  alia  iudiciales ,  alia  commuties,  id 
ejl  tampratori£  quam  iudicialts :  ali<z  conuer^ 
tionales  ;  tit.  de  djuif  flipul.  apud  lujlin.  ^ 
L  s  hoc  tit.  qu£  dtuifio  ducitHt  a caufis  efficim^ 
iibu4ipfarumJlipulationum. 

Ih    DE   DVOBVS  PvEI^. 

C  ON  STiX  V  E  N  D  I  S. 

# 

Vo  rcifuncduo  dcbitores  obligati 
in  folidum  iiDguli  ycI  duo  credxto- 
res  quibus  fingulis  foUdum  dcbccur, '  fc 
hi  quemadmodum  vcrbis  ftipulationis 
confticuantur  hoctitulo  declaratur,  Rci 
isixurnomcn  cft  communc  dcbitoris  & 
ercditoris,  arc  nimirum  qux  dcbctur  & 
inde  Marcellus  L59.  Dc  fideiufT.  ncc  rcus 
cftpro  c]uo  debcac,  ncc  rcs  vllaqux  pof* 
fit  dcberi  ,  ad  quam  fpcciem  cx  eodcm 
Jibro  Marcelli  coniungcnda  cft  1.  71. 

cuia  milii,  Dc  (blu*  c^xix  in  candcm  «m 
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•  a4^uai/irab  Vlpiano  in  1.14.  de  iiotia|ia% 
6c  Marcus  Tuilius  pro  Plancio ,  Dcrc  ia^ 
c]utcrc6que  dixcrunc  &  dc  ruppUciis.Ma« 

Jlisproptcr  rcum  quam  proptcr  rcm  ip* 
my&c  iu  rcum  ftipulaiidi  dicimus  rc^ 
de  rcum  promurcadi  ,  reum  credcndi^ 
«rcumdebendireum  iacifdattdit  teamia^ 
^cis  accipiendi.  ^ 

a  Et  re$  ifmiem  vna  eU  vri  fimmm 
'  qti£  debetur  ,  Ucef  flurei  e$us  ftnt  vel  debito^ 
"res ,  vel  creditores^  ita  vt  vno  folucnte  atterli'* 
'  beremr  ,vnf  ^jd^ionefafta  toti{^obl$gMiQ  dif» 
folHatt^y  Ifcet  quilihet  foUdhm  fHerevelaej^uom 
» iib€t  foUdtm pets  pofit. 

h  I^ituT  rcm  genetaUter  i^  dicitur  de  CH^ 
i%$  rt  dtfceptattsft  vt  inqt^it  Cfcerolsbm  Xt  de 
orat.  ex  aiimdo  oiktem  aJt^crentiafuhnotatHr. 

III.  D£  STIPVLATIONE. 

STipuIatio  fcruorum  propiium  ticu« 
lum  defideriibac  oon  proprk>ram 
'  Cancum^quas  expediiior  cft^  lcd  commu^ 
niuni, frudluariorum  ,  hcreditariorum* , 
&  aUenoram^qui  bona  fidc  fcruiunt^vc  in» 
telligerccur  quarenus  per  cos  nobis  ad;; 
^uisacor  «blij^atiat 


>  a  Differtautemabexjfromijfore^qmaexprar 
mijfor  U  eftqtii  ita fefroaUqM^hltgat^  vti$  fr^ 
\HQ Je  ohlfgat  vtl  otnnino  non  fit  ohligatm ,  vel 
lefmat  effe  obligamiAtfidmJfor^imtabtim 
^atiomaciei 


mm 


IIBER  XXVI.  TITVL.  I.  DE 

X  I^D  B't  ▼  S  S  O  R  I  &  V  S     E  T  > 
'  MANDATORlBV«# 


Idciuflbr  no  eft  qui  nomi« 
nc  debitoiis  y.^.polTum 
Oe  vcKb*  oblig.  (Ted  qui  pro 
debicore  fuo  BomincftipU' 
ianti  promituc  citra  ooua- 
'  vUoncm  ,  vcl  qui  pro  alio  a  ftipulatorc 
ifirfctrogattts  refpondet^y  qui  &  4idpro- 
^miffor  dicitur,      Conftituitur  crgo  pcr 
^^iiftipttlationem  :  ftipttlatio  autcm ,  vt  di« 
"  cimus  ,acccdit  oraniobligationi,  &  fidc-» 
f-iudioi^tur^denique  ftipulatio,  altas  ac^ 
:<v«edit  viprincipalisobligauo  ,  alias  vt  fc- 
quela  pfincipalisoblieationisl.  9^  De  fol 
§«pcnultim.Dcia(lir*  adl.  Mandatojc 
etiam  omniobligationiacccdit.  iseft  qui 
ficjeiuirorcm  fideiubcre,  vcl  creditorem 
alii  crcdcrc  rocat  fed  confenfu  nudo  con- 

iiicuuux  aoa  yc  iideiuilox  pcc  ^lip uUti<H 
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nefn,  &obid  prsfensuntum  fidciubcr» 
xnandar  vcr  o  pracfcns  vcl  abfcns .  1.  x%.  § .  £ 
curac.  31.  Maod, 

a  Dijfert  Mtem  aL  expromiJfoYe  ,qm4e:^* 
fromtfjoriseji  cjmita  feprpMliquo  fbligM^  vt 
i$  proquo  ftobligatvelomnMOnonfit  ohU^a^ 
tus^  veldeftnat  ejje  ohU^atu^  :  HtfidetuJfQratie* 
n€  obUgatiom  aceedii, 

jiUaettam  dijJerenM  futt  intermando^ 
fyres  ^ Jidei(tJfore$imiv€teri^quam  luThnia* 
nus  abrogami  L  Jin.  C.hoetn^  vid.  CmaciHi 

H.  DE  N  O  V  ATIONIBYS 

ST  DELEOATiO^ 


NO  V  A  R I  folebac .  obligatio  vcl  in 
verborum  obligacioncm  vel  in 
obligationem  nominum  ^  •  ^  Thco- 
philus  lcribit^  faodie  igitor  fublara  obU« 
gacionc  nominum,  nouatio  tantum  fit 
pcr  ftipulationem.  Imo  Sc  oudo  con« 
fcnfa  in  KfingulariaPcrcb.  crcdic  quod 
Africanos  mcrito  rcprchcndit.  h  Scd 
•  omnis  camcn  obligatio  tranfiic  in  no- 
uationcm  £Otcft  ,  crgo  hk  ctiam  titU;; 
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'  lus  communis  cft  omniumobligationum 
&  efl  nouacio,  mutano  debitons  vel  cau^ 
\is  debcndi.  Mucatio  rei  debiia^  ncuatio-i 

•  aem  non  facit  9  acprxtcrea  vt  confcratttc  . 

*  ca  cum  delegati:0iie  ^  iciotiiitio  debitoris  ^  ' 
delcgatio  nouatio  cccditbri$nmulac  dc«;^ 

^  bitorif ,  qu%  etiam  fit  per  ftipulationem* ,  \ 
vel  pec  licis  contedationcm»  vt     is  cQt 
ceflit  adiGmem  iitem  conteftetur  com 
meo  dcbitorc  \.  %.  C.  dc  oblig.  tc  zSt^ 
'Priori  gencre  volens  delcgatur,  ^ofterio* 
ri  inuitus.  In  1.  roluc.  De  rplut.  non  eft  de« 
legacio,fcdagentcf  oulloiurc  eo  cui  cef-i 
'  fa  aoa     aiftio ,  oiScit  fc  fici  quafi  debi« 
'  torquinon  cO:  dcbitor,  quo  gcnere  vic-  ' 
'ras  debiror  per  exceptionem  liberattir, 
UQU  ipfo  iurc        C*  dcpadl.  L  quifcr^ 
ottmaap.  De  inrer.in  iur.  fac*  Fcr  dele*  . 
pacionem  liberatio  contingiripfo  iurc  £i 
ittfrcro  debicorini  meum  crediteri  mco 
promittere^  quod  ru(rum  propric  dele« 
gatioeft-rnon  fiiuftcro  foluerc,  &  i$  fd^ 
Jiccc  iuiTum  mcum  fccutus  animo  libens 
promifcrit.  Vtauccm  delegatio  etiam  fic 
pec  litis  cootcftationem ,  confcqucns  cft 
&  nouationcm  ficri  pec  litis  conccftacio'^ 
nem.  Omnis  enim  dclcgatio»  aouatio  eft» 
ez  partc  delcgati  &  nece/raria  quidcm^* 

«k.  Dcfepar|t,  Pct  ftipulationciq  cft  to^. 


voluntaria  &  hxc  fob  propric  nouaiic 
vcl  dclcgatio. 

a  ^^eperfcripturammenfcfiihatapudar^ 
giritauo^  vt  tradit  Cmac.  adl.  fi  flures  ^  ad 
l.ftvnfn  jf.de  paClii. 

b  Afrtcam  loctis  c[{  in  L  qui  ne^otia^  34.  ff. 
mAnd,  vbi  Cuiac.  tr.  8 .  ad  Afrtc. 

lll.   DE   SOL  VTIONIB  VS  . 

ET  LIBERATXO' 
N  1  B  Y5. 

SVp-criorc  liiulo  duoscxpofuit  modos  . 
folucDdarnm  omnium  obligaiionum, 
Nouacioncm  &  D.clcgationcm;Scd  &  in- 
duccndarum,  ita  ?t  mcdius  il!c  titulus  hae- 
rcat  probc  tam  prscccdcniib.quam  fcquc^ 
tibus  titulis  ,  nam  &  nouatione  obligor  i-  ' 
dcm  cgo  vcl  cxpromifTor  qucm  dcdi  ^  Sc  • 
libcror  ctiamcgo.  *  Et  dclcgaiionc  is  que 
dclcgauihbcratur  amc^  obii^atur  aljj,cgo 
libcroi  crcdiiorc  mco.  Sequcnte*  tituli 
duo  non  funt  m.ifli,  fcdde  folucndi.s  cjui- 
bufcunquc  obli2;ationibus.  Solucndi  vcr- 
bum  cftmuliiplcx.Soluiiur  obligatio  vcl 
contraAus  1. 54. 1.  9  5,  vlt.  J.  ^^.Soluitur 
d^itor  L  67.  >i,  Soluitur  crcditor.  tam  c- 
nim  foluit  debitor  crcditorc  dando,quam 
cijcdiiQidcbitoiciQ  accipicndo*  Solaitux 

s 

r 
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resvetpecania,  &hoc  poftremo  genere 
iahoctitulofolutio  refeuor  ad  cam  pe« 
vcuniam  camvc  rem^quac  in  obligatione 
eft,  iiberatioad  obligationem.Exroluuo^ 
nelibcratio  contingic.Soluit  debitor^Ube» 
xaccreditor,  foluitur  creditori ,  libcratur 
dcbitorl.  104.  Ci  quidcm  foluitur  rcdlc, 
^  fecandam  icgulas  turis  xiuilis «  quodT 
Qucmadmodum  fiathic  titulus  docctj^De : 
{olutiantbtis  &  hberationibuSi  id  eft  ic 
naturatibus  pra^Ilationibus  corumi  qua?' 
debentur  &  dc  hberationibus,  quae  ex  eis 
rplutioaibus  dcbitori  contingunt.  ^  In- 
tereatatnen  fub  eo  de  aliis  quiburdam  li-* 
bcrationibus  agiiur  qua^  fpecie  Sc  iure  fo- 
lutionis  cenfentur  ,  veluti  confudone  ^ 
&  compenutionc.  ^  Alias  vcro  tam  iblu- 
tio,  vtdixi,  quamlibcratio  omaemraodfi. 

compledicurtoUendasobligationis^ctia  £ 
non  ipfo  iurc ,  fcd  pcr  cxccptioncm. 
a  Ad  ii  fertmtt  notath  exfrom^Jforis  quM 

fi^pra pofiU  efl  tit .  jiiciujf 

b  EfiautemfoUfioeit^iquoi  debetur  aje  m 
creduorem  vel alium  cm foluitt^r  reCle  abaUena^ 
tio  perfe£ia.  Cmac.  tt.  7«  ad  Afric.adL  3S.  §• 
hominem*  hoc  tit. 

c  Confiijio  autem fitetm  dehitorcreiitort^vel 

crednor  debitori  jtHCcf^it ,vcl extrancus  vtriqtfe, 

nam^  adki^  i^fa  vcmi  dobiti  fenfutto  efl,  l.  y^. 
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{jUitiotti  jf'fol'  matr.  lUafcilketrattone  quod 
fihtquii  ohLigattn  ejje  non  fotejl  ^  ntcfecum  ipfe 
agere.  Confitfio  autcm  ejlconcurfn^  dchti^ 
creditiin  eandemp€rfofiarn^(jui plert^mque  con^^ 
tingitadnioneh^redttatii  ^vttrddit  Ctiiac.  tf^ 
y.ad  ^fr.adL  zo.fi.  dehAt.veni. 

d  Stet  qm  qtiuldcbct  tnutccmaliqutd  d^hcii^ 
tHT  jqua  dereintit.  de  compenfat.fupra. 

IV.   DE    ACCEPTI.  I 

L  A  T  I  0  N  E, 

'  QOliiiioautre  fitautimaginc  qua3am« 
OQv^arre  fit^dc  ca  cft  titulus  fuperior: 
hicvcrode  imnginaria,  &:  quamuis  dici 
folcacacceptilationc  vcrborum  obligatio- 
ncm  dumtaxat  colli ,  rcftctamcn  dicctur 
hic  ctiam  tiiulus  cfTe  comniunis  omniura 
obligationum ,  quiabencficio  ftipulatio* 
nis  Aquilianx  pcr  acccptilationcra  om- 
nis  tollitur  obiigatio  ,  ^  &  dc  ea  acceptila- 
tionc  e(t  citulus  &  eius  dcfinitio  in  initio 
propofita ,  qua:  fit  pra^ccdcntc  flipulatio-- 
Dc  Aquiiiana  :  Acceptilatio  cft  vcrborum 
conccptio  ,  quibus  abfoluuntfc  duo  vltro 
citroque.  ^ Stipulatio  Aquiliana eft  noua- 
lio  obli^acionisalio  gcnere  quam  verbis 
concradlcC. 
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a  fJam^rmt^m  obU^atio  altter  ^i^am  verhk^^ 

€0ntraiiainverbor0m  obligationem.dedfKitfff ; 

dfinde fl$pMlatioper  acceprdatponem folmtur. . 
b  Apochaautem  ^b  ea dxffert ^  q^^t  interro^f 

gationem ^  rej^onfiwem  no^  dtfidtrat^  vt  ac* 

cepttlatio  yfed  efh  tamum  profefiiQ  accept^  ^ 

deti^re  fecmi^  qua  fcrlpto  fit :  vid. 
Cmac.  mpai^.  C .  ad  tit.  de fide  infbrHm.  >  vbi 

UmndHe!t(^mdfit\4M 
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Tij^ulauoncs  prastoria?  ruoc  qajeiedt* 

(flo  prartoris  intcrponi  iubcncur,&  qug  ; 

ez  codemedidio  cerum  forinam.habcac  i 
cui  nihil  addi  vcldecrahi  vel  inimutari  po-- 
tcft.  Habeac  eas  mulca  prcccipua ,  vi  pet  ^ 
ffocaratorSra  cx  cis  domino  aquiratur 
1^cilisa(fVi0.4.j.  &  ^.  hoccic.  Vrciedio  (ic  > 
ftipulacoris  {idifiundim  flipulccur^  vcrbi  < 
gracia,  opusrcftttui  vclqudatt  ca  rcs  cft  t 
dariL  ii*^.  fiue  autcm  &  ^.fcq,  Deop^  , 
no.nunr.  Vsrambtguus  fcrmo  ftipuiatio^' 
nis  nouxontinuo  accipiacur^  conira  {li.«. 
yulatorcrn L  9. hoc  tituL  Vt  valeac  ctiam- 
fiacadiec^ione  dici,  vcluti  iudicio  (iili  no  ' 
adiciftadiequa  fifli  oportct  L  dc  dic  in  pr.. 

Qai^Iatifd».cog.  L^£iucacia  £i».De  dam« , 
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fofc^o  Jtanue  noa  abs  re  rcpararim  datac 
citulus^Dc  uif  ulacionibusprxcQriis, 

.yi.  REM  PVPILLI  VEL^ 

ADOLESC  ENTIS  .$  AX« 
V  A  M  f  O  & 

ET  gcneribas  {)ra^toriarura  (IfpQla^ 
uonum  finguliS  potioribufquc  nunC 
daretur  inftituto  morc  proprius  tituluSp 
nifi  crcnataeffcnt  iani  fupcnoribus  libris 
pleraque  tranfadiia )  V  ciuci  De  opcsis  nua« 
tiationc  ,  dc  damnoinfc^lo,  dc  lcgatis,dc 
dupla^dcFalcidia^  vrufruda^  dc  iudiQo 
lifti,quamobrcm  carum  taatum  ftipula- 
cionam  titnlos  proponu  ^  de  quibus  nihii 
vIlopropKo  loco  acflum  cft  antc.  Prima 
cft  de  lutela  vel  cnfatione ,  qux  exfoima 
cdi^i  inccrponitur  (i  tutor  £t ,  vcl  curatoc 
iegicimusyeletiamdatns  fine  inquifitio^ 
HC:,  nam  tcftamencarius  vcl  datus  cxia- 
tjuifitioncrcm  faluam  foro  non  promic« 
lityniiLrolustutclam  aut  curationcm  ad* 
miniftrarcYclic. 

• 

VII.  IVDICATVM  SOLVI. 

AXtefa  cftjiudicatum  folui,  cuiusfor* 
muiamcdicUaUas^  'quanfex  ctU^» 

Gg 
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prdscoris  dere  atttlite  anteqttdin  ea  codtc^ 

ftcturjiacafumquoicilicet  ca  rcsiudicc- 
tur  vcl  non  defendarar,  ftipulatur  aftor  i  - 
♦eo  ^  rcldcfenfore  eius.  1.  nliusfa:.  Qn|%(U-  - 
tifd.  cog.  Sed:&  duabusilliscaufis  fubiici- 
.tur  dc  dolo  mai^  ciaufula,  YtinXlipula* 
tione  cx  operis  nouinuntiationcV 
a  NimirHmlibi  lo.  ohf.  caf-.  x^\vlntoum 

eipc^  reiferiemcxplicat^ 

;  .  b  Inre  noM  nulla  eiHfmodi  cautio  exigitura 
reo ff^o  nomine  litem  fhfctpiente^fcdilla  tantnm, 
qmd  if^cio fe  fiflet^  &  vfqHeai  terminum  Ittii  ' 
tn  ftidtcio  permanebit.  §.fed  hodiet  de  Jatifd. 

" ptfid lufbn. ifna qmdem  S.Ui.  cdp^  % .  vocMut 

CL^ficK^ci  li  tfj-fiffiifivav  M^x^  iffi^r& 
/iHf  JliHHf ,  ijuodinaflore  jtmiliter^btinet  ifui 
ad  indice  extraordinanti  iurii  experiundtgra:ia 
adi^erfariumvocat :  dehet  enim  flatim  idoneam 
cautionem  praflare  iudicio  ft  fhendi  eaufa.  N . 
eap,  t  Inre  etiam  noffro  ntiUa  exigitur  cautio 
ludtcatum  folui  wjiduobus  cafibuii  vno  videUcet 
fjiaUentgena^  atit  h  qt^i  fygitit^us  aut  erro  eff^ 
Utem  intindere  velint :  hi  enim  priu4  fattfdar^ 
dchent  de  expenfis  it^dtcij  aluerfario  exoluendif 
finon  ohimuefint ^ne  alioquin  ipfis.  liceret  per 
calttmniamlitemmferrc  ^  ^  fojimodi^m  reum 
eludere ,  fi  condemnati folum  verterent.  Alter^ 
et^m  qhis  iuxe  deuoluti  heneficiunh  aiiquod  tmpe  - 
pauinanijiuamabindi^no  at^t  inca£.ut  po^efm^ 
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fiitn ,  htc  entm  vt  omnis  cahffnni^  cSt*  frahdi  vts 
j>f£clu(Unuir ,  ^  qma  tes  ipfa  in  fe  odinm  ha^ 
het  ^antecattJ^tntUHm  pfAjlare  cauttomm  de^ 
het  de  iuiicij  expenfts ,  Ji  vi(im fuerit ,  ri  cm 
€^nno9HTfta  jit  tejUtuendiu 

VIII.  RATAM  KEM  HAB£- 

K  X    £  X   D  £   R      T  I  H 

TErtiaeft  (lipulatio  derato  quam 
procuracorc  d<fi:oris  flipulaiur  rcus 
aote  litcm  cohteftatam ,  fed  6l  de  tQtore 

&  curaiorc  cx  cdidii  v^rbis,  Iicct  vul^o 
obrcroetor  ne  ab  his  veiab  adlore  muni* 
cipum  dcfidcrctur  fiipulatio  dc  raioha' 
bcndo3tt^ffl<]ue  de  defenrore  rei  nonnun* 
onam^vtici  cit.  dc  procuratoribuscogno- 
Kcrc  licct,  prarrcr  foiitam  ftipubtioncm  ■ 
de  ludicato  ioiucndo^  &  hacc  de  rato  ita   '  ' 
fcre  concipitur^  Qu^oti  nominc  L.  Tm\\ 
amefundusillc  pctitar,  amplios  eo  no- 
minc  ncmincm  petiturum  cuius  actio  pe- 
litio ,  perfecutio  fit ,  &ranim  L.  Titium-  ! 
.  habiturum  hcrcdcmvc  c:us  aac  cum  ad 
qu€eares  quaede  agtrur  pcrtincbk  <iuod 
cucjuc  mecumijgctur  ,autquanci  ca  rcs  e- 
mtantam  pccuniam  dari  /pomies  f  Ra-  m 
&i  habiiio  quoniam  dc  huius  ccfiniiio^  * 

^    
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mcetiam  hoctituloagicur  &  cjuando  aut 
C]uomodo  ratum  haberc  dominum  opor* 
trcac,  eftapprobatio  ctusquodcum  eo^gc^ 
ftumcft  qui  cgit  procuratorio  nominej 
iiuic  ceatraria  cft  rctradatio.. 


IIBER    XLVII.   TIT.  I.  DE 

,r  R  I  V  A  T  rs     D  E- 

L  I  C  T  I  S. 
I 

V  I  iam  videbatur  pcr- 
e^ii^rc  adionum  Dicc-^ 
.fta,ci  nunc ,  vt  ita  dica, 
nouus  aftionum  nafci- 
turordo.  Prior  ncmpc 
ordo  cft  aftionum  pri- 
uararnni  de  ptopricra- 
te,  dc  pofTcflionc  vel  qmfi-poffcflione^^dc 
obli^ationibus  quar  fciliccr  ex  contraifti- 
bus  oriunruraur  quafi  contra<ftibus ,  qui 
abfolucus  cft.  Hic  nouu»  a(f^ionum  cftfe- 
-ucriorum  &  atrociorum  tam  priuatum 
quam  publicarum  cx  dclicH^is  fiuc  crimini* 
hus  &quafi  dclictis  atquc  ctiom  adtionu 
fifcaliimi^  quarum  .cque  ir.p;cns  numerus  , 
<]ucm  in  liunc  locnm  rcfc^ri  &  rcfcruari 
placuit.  tt  noua  i^irnr ,  qua:dam  hxc  funt 
aflion^m  Di^^/:fta.  Q^ia  ycro  cx  dehAis 


Q;vr  NQ3  A       D  IGESTr  469$ 

fioe  crimiaibus  adiones  alix  Cunfi^iiQz^ 

iXy  zVxx  cxtraordinarix^alia:  popularcs^a* 
lix  publica:,  dc  fingulis  ordine  cradac  5  ac 
primum  dc  priuacis ,  qux  fciliccc  cx  pnua«f 
tis  dcliiflis  oriantur,vcl  ciuiles,  vt  iniuria* 
rura  cxlcge  Coxnclia,&  damDi  cxlcgc 
quiliadcqua  tamcn  h  rc  nara  anrcucrii: 
diccr^i.  ix.  &  furci  ncc  manifcfti ,  vcl  ho-» 
Borariar,  vt  fiirti  manifcfli  &  bonis  ra« 
ptis ,  vel  eciam  iniariarom  ez  praecoris  cdi«- 
{Xo.  H^cptiuata  dclida  dicuntur  quacc» 
s>os  ez  €is  aguoc  forenfi  a^ione  in  adl 
quos  cas  rcs  pouAHmum  pertinec ,  fcd 
pofiunc  camen  quacdam  efle  public;^  & 
eorum  nominc  iudicium  pubHcum  ^  vs 
ii  hominibuscoaciis  damoom  datum^vcl 
iirapcumiiC)  vcl  illata  acrox  iniuria.  ^  Vx 
hoc  titolo  proponit  dc  priaaris  dclicli: 
gcncralcsrcgulas^vtquac  cx  cis  nalcun^- 
wr  poenalcs  adiones  hercdcs  ncn  tc^ 
BcanCt&vcnonconrumacaliaaUamfiplu^  * 
ta  dehi^a  concurrant^.&  vt  dc  pii^atis  dc«- 
li^s  iore  ordinario  experiri  liceac  vel  cr# 
tzaordincm^  ^^vcluti  dcfartoa(5lioncia 
duplnm  aut' quadf Bpjum  apud  iofiteem* 
datum,  vcl cxtraordincm  apud  pra:fc(fi um  . 
l^rbivfque  ad  exilii  ^pnam  ,  vt  Orofius 
lUi.  fcribitlcges  furrura  muita  pccu* 

cocrccrc  ^  aut  a.d  fummum  txHijn  U 


i.Dc  £\Ai.  bal.  ppcris  publici  tcmporari)« 
vtroquc  mocio  furtum  non  coercctur  L 
iatercium.i^.qai  fii4;em.  tic.  feq.  Ei  zc^c  in 
titul.  DclidiS;,  non  criniinibus,  nain  He- 
liclaproprie  fu&c  priuau^  ciimina  publt- 
cal.  iji.in  fi.  Dc  Ycrb         i/.^S^  noxas^ 

a  T/#wf  emm  potejl  conamcre  iudiciwn  pri' 
U4ii^mvi  hmof^  rHptotum  4tHt  Ugii-  Aquilis 
&wdicihmpublic$fm  de  vi  pruMta  ih^I phbl/ca, 
^eccaufa^  prisfati iudtcij  confiifnet  caufim  ptibU* 
acctifattisnM  ^^^tMinjhnm poieji ex  luliOm 
h  Ordinarto  agittir  ,  cHrn  ferttatur  ordo  Jh^ 
lennis  a^honum  ,  ^  fettttfr  pgntui  quAm  lex 
nomtnatim  dcfinititt:  extraordtncm  vcroctnn  or^ 
dp  a^ioui$  ^  formuU  ntn^itgtm^iur  i  &iudtcu 
arhitrio pocna  difiniturvcL  pecttnfaria  vcl corpo* 
talts  '&r/  alta^u^e  Ubet ,  pro  vt  deUiU  ratio  & 
deltn^utntisconditto  ext^crt  vidcbiittr,  hinccr^-* 
men  legitimum  dicituf  cui  lex  certam  fHtnam  - 
impojifit^  non  legtttmum  q^^od  extraordnnm  ar^ 
litrartapctna  coercitur.   3.  ? .  pen .  Jf  de  aittK 
JUll. 

II.  DE  FVR^TIS. 

E5t  autem  furcum  intcrucrfio  poircf- 
iionisrci  mobiUs.^Ki.  |^.Scaraolati.4» 
I.  r.  Dedift.  pig.  &  duplcxifurti  actio,  vt 
dixi  ^  nec  manifc(ii?iuilis  in  duplum  ma* 
oifclU  bonoraria  in  quadxuplum  |  vtraquc 
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pcrpctua,  ^  qux  tamen  dcficrunt  c^Tc  in  v- 
Ui ,  proptcrca  quod  dc  furco  hodic  plcru- 
c]uc  agiiur  cxiraordincm  1.  vlrim  hoctir. 
Non  funt  cciam  in  vfu  adioncs  furri  coH'. 
cepti,  oblati,prohib!ti ,  non  cxhibiti,  c]uar 
facrunt  olim  in  triplum.  Ergo  nccadtio^ 
Opc,  confilio,  in  duplum. 

a  Latim patetdcfinttio  cju£  c[iaf)udlujlfn.& 
L  I.  ^.vlt.  hoc  tit,vt  furtti  fit  contreStatiofiaf^^ 
dnlofa  3  lucri  faciendi  ^-atia  ,  vtl  i^fitu  ret ,  vel 
ifti^y  vel  pojjej^tonis ,  cjuodU^enAttirMi  proht* 
httt^m  efl aimittere.I) icktn[contrcclaiio  )  quia 
nihilaltud  efl  contreflare,  quam  deloco  inalitim 
Sr^nsferre  ^  quattdoqtiidcm  tn  rthti4  immobiU* 
hns ,  qucioco  moueriaut  transferrtnon  pojjimty 
fstrttimtion  committ^tur.^.  'qtiodautcm.  devjti^ 
cajK  c>*  ion^i  temp,  pr^fcr,  tum  qtiiafola  cogtta" 
tione  non  fit  furtum  yfedrem  mouert  laco  opui 
efiL  II.  vulf^aris-f.  hoc  ttt.vcLfi  nonmoueatur 
occuhi dehetrctinertyVt  cum  dcpofitartHivtttuf 
re  dcpofita.  L  67.  Inficiandoff.  de  furtU.  Adii  - 
cttur  ifraudtilofa)  quia  furtum  ftne  dolo 
imi^roho  furandi  antmo  non  commtttitur ^  ^ 
ideo  qui  domino  volente  rem  contreffat  ,  vd 
cim  dominum  velle  extfiimat  ,  furtum  face* 
re  non  dtcitur.  L  inter,  46.  §.  recle  L  qui 
re  hoc  tit,  Ita  equi  alicni  Qtfra  furandi  ant- 
mum  ahduci  pofjunt  ,  vt  tpfis  eqt^ss  fua^. 
^hqnis  in  fj>m  gentis  fuhiictat.  L  ^^.  ft  qttij 
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dindi  anmo  )  qma  potefi  aliena  anciUa^vek 
meretrix  mnimri  ^  libidmis  cayfafHrripi  atit 
amoHen^  necea  res  infUrti  Jpeciem  cadet  qf^ia 
malefieiamUmtaSy  ^  frofOifimn,delinquenM^. 
Sftin^Hk.  l.^O.veftmk  /.  55.  qni  iniurjaeod^i 
Sti^iungitHr^vel  ipfittefei^vdetiimvfHe  ffof^ 
fefikonis^ve :  qma  nontantumin  proprietate  rei, 
fedifpvfi^  &  pojjefiione  ft^rtmncommittipoteft:-: 
Invfii^velHti'  fi  depofitariHS  vtatur  re  depofita^ 
vel  creditor  re  pignorata^  vel  commodatatiHe  • 
aiitervtatnr  qnam  promifit ;  In  pojfe^sone  ve^ 
hti^fi  cnm  U  qui  rem  commodamt  eam  fi^rri^ 
fuip^  ant  debitot  a  cteditoretem  qnam  pignori. 
dsd$t  finrtpiau 

h  NnUafere  a£iio  peehaUi  pratoria  ^  qus, 
perpetua  fit  ^  pr^ter  a^Clionemfit^ti  manifefii. 
^  eiw  rei  ratio  hac  ^  qma  etm  olim  adio  furti 
manifefit  ex  li.  tah.  efjet  capftalis,  f^res 
manifefiartj  fuftibm  cafiigati  in  fernitutefn  ad^ 
dicerentht  cut  furtt^mfaBum  erat ,  vt  tradtt 
G^lliHs  lik  II.  cap.  fin.  pratores  pemam  capi^ 
taltm  ^  corporaUminpecmiariamcommnia^ 
rmity  vt  qummpU  foena efftt ,  ^ remanfitta^ 
( men  a&io  perpetna^  qwd  primum  a  l^e  oi-j^i^ 
nmdnpcijjet. 
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II  L    D  E    T  I  G  N  O 

INIVNCXO* 

ESt  &  alia  acflio  furtl  fpccialis  dc  tigna 
furtiiio  iun^oa^dibusaut  vincaccitti* 
lisaiflio  in  dupluro^cuiusfcparatim  czpo- 
Acndae  raiiooem  diam  noa  haheo  ^  qoas 


arbitror  in  doplam  m  non  forcm,  qui  bo«* 
Aa  fidc  tignuro  iniunxit  hac  fola  lauooe 
^ood  tigoum  jFotiiiiam  apo^cum  conce*» 
pcum  (ic ,  *  ^ood  vijidicari  non  potcft, 
nam  vindicationis  loco  fimol  ae  conceptl- 
furtiiatione  domino  in  eum  datuiadlip' 
in  tigni  duplum  pretium  ,  Icnior  quam  ia 
fuxcm^  qoiacxtra  duplumicusnontcne^ 
turinrcm  vclad  cxhibcndum  ncc  foJuto 
quidcm  poftea  rigno ,  lcoior  etiam  qoam 
i{i  tum  apudqucm  furtumconcipiiurpcr 
laocem  Sc  liciom,  qoia  tigni  iooAi  cooce* 
ptiocftin  propatulo^&  in  xii.  tab.  fcii^ 
ptuiyi  opioor  ^Tignom  iondii  a^ibos  vi« 
siea:que  6c  concaptum,vcl  petiuSj  (  vido^ 
Aiffimosloiepbus fcaliger  cen(ct,a  quo 

})udct  dillcncirc  )  vincorque  concapcs ,  ne 
biuito  f  verum  in  furcm  ipfum  hxe  a^io* 
eft  \n  duplum,  vc  fi  quam  aliam  rcm  fubri« 
puiffct^mera.pcrnalis  non  miftai  vt  innQxi^ 
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lurem ,  namfur  vltta  depU  pcewm  in  rcm 
tenctirr  ,  &  ad  ciibendiim  quafi  dolo 
-deficritpoflidwc^  &  condidione  furtiua 
vel  ctiamfoluco  tigno  quafi  pofTciror.  £c 
rurfus  io  furem  famofa^innon  turem^oA 
famofa  J.  8.  C.  ex  quib.  cau. infi^ 
a  Idem  tradit.  CuidcJ^k  2.3,  obf.  cap.  19* 

Vf.  Sl  IS  QJ/I  TEST  AMEN- 

TO   XIBr.R    £SSE  lYSSVS  £RI^ 
,   rOST    KIORTEM*  D4>MINI    A  N- 
.    T  E     A  Dl  X  A  M    ft  E  RE  D  l  T  A  T  E  M 
SVRKIPVISSE    AVT    C  O  R  R  T-- 
H  S  S  E  QJJ  l  D  D  I  C  £  T  V  R^  - 

« 

SEqoitur  aiia  zStio  iure  prastorio  copa-»' 
raia  ad  fimilitudinem  adionis  furti 
ciuilisin  duplum, fed  annalis  Bon  pcrpc- 
tua&:  rerum  amotatum  (fIc  appellatur  a 
i^raecis)  potius  quam  f^rci,  nam  heredita- 
ti  furtumnon  fit,^  velfi  fit,  vtvetcrcspu- 
taueruhtspoft  libectatem  exantefado  do« 
mino  non  eft  furti  adio,&Jia:cadioj)ro- 
4tta^fiia^umcuiiibertas  te(bmeoco  rc« 
li(ftac/l  fi  hercditate  iaacnte  dolo  malo 
fubripuent^Ii<|uid:itemqae  alia  ad  exem- 
.  plum^cgis  Aquili«e ,  fi  quid  cx  bcrcdicate 
aolomalocorrupcriun  duplum,quanqua 

aliasaf^io  icgU  Ac^uiUa^iit  ctiam  4c  dam^ 
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UO  culpa  dato,  &  non  in  duplara  ,  fcd 
qaantircs  plunmifucrii  cu  uicnfc  vclan- 
no,  nifi  in  mficucorcm. 

a  Videcj^n^noP,  inf.  ad  tit.  dccrimine  ex^iL 
h^Vi^d. 

V.  FVRTI  ADVERSVS  NAV- 

TAS     CAVPONLS  STA- 
BVLAKIOS. 

SEquiiurctiam  aliaiure  prxtorio  cora- 
parata  adiimilitudincra  aflionis  furti 
ciuilis  in  duplum  &  perpccua,  in  cum  qui 
fjirtum  nonfccit,  na^tam  fcilicct  vclcau- 
poncm  Ycl  (tabularium ,  fi  modo  cotuna 
aliquis  fccit  ,  quorum  opcra  naucm  aut 
cauponamauc  Itabulum  exercet.  £ft  &  ia 
cunlptm  aftio  ad  cxemplum  Jcgis  A^ui- 
liXjgrauior  camcn  quam  Icgis  Aquili;^; 
ncmpc  in  duplum  fi  quis  corum  in  nauc 
vcl  caupona  vcl  ftabulo  damnum  dcderir, 
dc  qua  hoc  ticulo  non  agicur  fed  K  vlr. 
Nau.  caup.  (tcb.  &  fcparauerat  etiara  cas  • 
Vlpianus.  iiam  ad  cdidlum  de  furtis  hanc 
propofiicrat  Hbr.  xxxvrri.  iliara  vcro  dc 
damno  daco  in  traciacu  dc  lcge  Aquilha 
lib,  XVIII.  ad  cdivftum.  &  in  hoc  diftat  hic 
tiiulus  a  fupcriorc  ,  nam  fupcrion  furto 
adiun git  rupcum,  non  ctiam  ifto. 
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y  I.  S I  F  A-kl  LIA  FVRTVM' 

FECISSE  DICATVR. 

BEncficium  quoquc huius  cdifti pcrti- 
nettantum  ad  fkmilia:  furtum ,  vt  li- 
berctur  dominus  id  prxftando  quod  Cl 
ynus  fcruus  furtum  fccifTet  pra^dandam 
forct ,  duplum  puta  ycI  quadruplum :  Sed 
trahitur  ctiam  intcr^^rctationc  ad  dam« 
Dum  datum,  non  ad  iniuriam^oon  ad ahas 
caufasin  quibus  (anc  familia:  faAum  pro 
pluribus  faftis  habetur  non  pro  vno:  *  In 
hirto  vel  damno ,  pni  vno,  Familia  ccetus 
cft  fcruorum  vni  domino  fubic<florum. 
£odcm  Hbro  xxxvrif.  fub  codcm  titulo 
dc  furtis  adiunxcrat  Vlpianus  in  publica- 
uos  propriam  aftioncm^vc  confta^xl, 
Quanta.  dc  public.l.  pronuntiatio  §.fcrni- 
tutumDc  vcrb.fignific.de  qua  iam  occu* 
pauit  dicerc  auftor  Digcftorum  lib.  j9. 
tit.'4.  ficut  de  ai^ionc  damni  iniuria  ad« 
'  ucrfus  nantascauponcs  Stabularioslib.4« 
zit.  9.  quam  Vlpianus  tamcn  commodius 
iunxcrat  lcgi  AqulHae ,  vt  dixi  titulo  fupc* 
xiore.  Scd  occafio  non  potcft  nonali- 
quando  abrumpcrc  rcrum  quoc  aguntur 
ordincm  rcdlum, 
a  ^od  obtinet  qnando  familia,  fmorum^ 


^  "    "  "  •  •   

I 

inluYlatn  alicm  ititulu ,  vcl  alhmn  pYxtQtU  cor^ 
wufit  j  nam  tnm  Mm Jf^J)icii  domimm  tantumm 
dem  pra^ar$  qtMnt^m  ,Jitpfe  ant  Uber  homo 
qmltbet  diliq  uijfet  ,fed  vtl  fin^tUos  nox^  dedtre 
€omfelUtur ^vel  pro  Jin^ults  Utn  a/ltmationem  1 
ffrafiareL  9-  fi  familia  jf.  de  iurifd.       indJ.  \ 
^^•fifhresjf.  deiniur.  vid.  CmacUb.  8.  obfi 
ta^,  xO.f^Ub.    ad  ediclum  PauU.  add.  l. 
fi  f/imUut.  Sed  ^  furt^  nomine  qnod  famtlia 
fccit  tenetur  tantum  vna  Utis  ajlmattone  dis^ 
fi^ngi  9  etm  i^orante  eo  familia  deliqmt ,  mim 
fi  eo  confenttente ,  ommum  nomine  conucmtur^  j 
Li.§.uhoe  tit^  ^ 

VIL  ARKORVM  FVRTIM 

CA£$AIL£M.  ! 

•  I 

IN  hoc  tirulo  proponiturad  fimilrtudi- 
ncm  furtiaftio  ciailiscxxii.  tabul.ho- 
dicrcdadtaiQduplumy^aiiuccrusciimqui  ^  | 
furtim  ,  id  cft  clam  arborcs  ca?ci.^it ,  Imcc 
earpmarborum  fuctum  aon  fcccxic  ami 
quacommjoiscftai^iolcgis  Aijuilix^fcd  i 
iUaciigrauior.  .  ^  | 

a  In  dsppU  tamen  fimflum  damni  dati ,  id  efk  \ 
pretium  arborit  fnrtim  caja  continetut :     &h  \ 
td  mixta  eft^  non  vt  a^io  furti  nec  mamfefli.  in 
\  duplum  mere  f^eenatis  ^  idqne  tradit  Accurf.  itf  U  ' 
hoc  tttf  CHhm  /ciMntiam  frobat  Cmactus, 
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yilL  VI  BONORVM  RA^ 

P  T  O  K  V  M     E  T     D  '    -  . 

X  V  K  B 

HVH39  edidi  tres  funt  partes ,  Vna  eft 
dc  claaino  dato  dolo  malo  homini- 
btts  coa^is,aIteradebonisrapti$,tertiac]e 
idamno  dolo  malo  dato»  &  de  amifTo  in 
(urba.  £x  prima  81:  fecuodia  eft  z&io  mifta 
iti  quadiuplum  ^  ex  tcrtia  in  duplum,  & 
coma-imts  prima  teriiac]ue  cum  aftionc 
iegis  Aquiliae,  fecunda  cum  adionc  fur* 
tt,  &  intcgrior  titulus  fiiiirec  hoc  mo» 
do,  vtl.  195.  §.pcn.  Deverb.  fig.  Debo* 
minibus  coadis  &  vibonorum  raptoiuiA 
&deturba. 

I^DE  INGENDIO  RVINA  ' 

AV^K^AGIO  R-ATe(NAV£ 

e:*pvonat  a^- 

HOc  edi^um  noa  efl:  neceiTarium  ra 
raptorem  cum  fufficiat  fuperius  Jci 
eflretiam  in  qua Jruplum  adio  ex  hoc  cdi- 
^to  in  eum  qui  cx  his  cauiis  abftulir^vel 
amouic^icin  aliiiuam^.vcl  qui  rccepit  do^ 

m 
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lo  malo  vcl  damnum  dcdit.  Etdciriccc- 
ruina^  &c.  idcilde  his  qoi  tx  iiicei>« 

iixOy  vchuina^  vcl  naufrisgiOy  vc!  naucaui 
rate  expugnata^rapuiffc  tcI  per  Jhas  cai&-« 

fas  damnum  dcdiiFc  dicuntur  1.  ^  Dc  fc- 
rits ,  quod  Labeo  rrahit  etiam  ad  domum 

&  viliam  cicpiignatam  &:  I.  in  cnmC.  Dt 
Fur.  exhoc  cdi<5lo  pcenam  additam  poe- 
r\x  (Vatuta:  ohm  rc  t\c  ^  nam  &:  V ip,  L  )•  dc 
his  facinoribas  ciTc  ciiriilniim  Cxccatio^* 
iic( ,  corporalcv  pccnas  rciiiccc ,  &  his  ao«» 
uifftTic  prcrorcm  addidifTe  pccaniaria^jt 
^uodctiam/ccictiiulofupcrix^re.  ^ 

X.  D£  INIVRIIS  ET  fAMQ-j 

SVperiore^  a^lioncs  furti  ,  damni  iii- 
iotia,  vi  bonorom  raptofHm  &  q^ix 
his  fimilcs  adiiciuniur^rci  iamiharis  dam<« 
num  iudicio  pcrnaque  perfecjuunrur  3  a- 
Aio  iniuriarum  ^  yt  elcgautcr  Valcnti^ 
nianus  iiic,  in  Nou.  dc  libettiSjacjit  caii- 
(am  dotoris,  eodem  modo  quo  Tul« 
lius  dolorcm  cam  iudicio  pcenaque  miw 
tigare,&obid  ruperiores  quidcm'  hcrc* 
di  dantur  ,  fcJ  non  hxc  dc  iniuriis.  Lfi 
aacem  de  iniurns  publicum  iudicium 
(X  lcge  Coinclia^  <^uod  j^uiraiu^  auc. 
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Tcrberatus  quis  aut  domtts  cius  vtinc£ot^ 
U  fit,  hoiie  ctiam  priuattim  cx  Confti^» 
futionibus  flt  ez  edidlo  pr^ toris  gcncrali 
ctiam  priuatum  ^  quanti  iudex  iniurian 
^ftimauent ,  Dc  famoiis-  Hbellis  publi« 
cumi cx    C  £c  orania,  Yt  arbitror^  aa« 

X I.  D  E  E  X  T  R  A  O  R  D I N 

.    '.RXI$  Cfi.lUXNJlSVS* 

ORdinariae  a^ipnes  funi,  Yibono*» 
rum  raptdrum,&  iniuriarium  qu^  (k- 
pra  expoiita  funt ,  etii  pcnitus  fublats  pon 
lint,  minus  taracn  frequcncantur,  &  in  v  i- 
cem  earum  extraordinario  iodicio  «rimi* 
naliter  agicur  accufatorc  fubfcribenre  in 
crim^en  )•  vlt.  De  pr.  ^eh  vlt.  Defur,  K  vlt . 
tic.  proz^  fupra.  £a  propccr  his  proximd 
adiungitur  generaUs  ntBlus  De  extraordi^ 
nariis  criminibus,  qui  tamcn  ea  crimina 
coinple^itur  qnas  propric  extraordtnaria 
iun^id  cil  qua:  nunquam  ordinariafue^ 
runt,  *  quam  q  tiac  mifta  fiint ,  id  cft  ordi- 
naria  &  cxtraordinarta  pro  adoris  arbt* 
trio ,  nam  fi  velit  quis  fortc  agerc  furti  in 
duplum,  non  prohibctur,  £t  ^  cxtraordi- 
nem  aeque  non  prohibetur,  &  ha:c  forcc 

via  cxpcdirior^quiarcs  agitur  cicra  folem- 
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ncra  ordincm  luris  &  lcgum  ,  citiaque' 
morcm  pnrcumiudiciorom  &  noo  ob(cr« 
cata  ctiam  paaa  lcgitima.  Capic  cnim 
ardo  agcndi  prim-um  cflc  eirraordina* 
rius^dcindc  ctiam  pana,  &  caufa  cognita 
igitur  ftatucnda?  pcrnx  iibcrum  arbitrium 
cll  ci  qui  cognolcit.  ^ 

a  icilicet  qma  neque  vnquam  in  his  ordo 
mdiciorfm  iUe  folemnii  eft  obferMtUi  3  nec  cerM 
fxnaklege  aut  a  prxtorc  cji  conflttuta  ^  quod 
iftrmnque  in  ordinanif  i$$diaii  obtinm  fimper. 

b  ^j^od^cjaius  ej}  m  lcta^icia  euam  fer^ 
uatus:  <jma  pro  deLfH  ratione^  vel  pcenaau^ 
geri^  velminm  debet:  qnod  non  fit  mmdtciii 
ordinariis,  vhi  eadem  pana  femper^  non  ferua^ 
ta  ptrfonarwn  dtt^fa  rattone  ^  vel  circtfmflan^ 
tiiSj  qua  circa  ipftim  maleficmm  intercedunt ,  c&^ 
qutbuimalefi^mmy  ipftm  a^t  crimenUmoti ,  veL 
^auiori  coercitioni  fubiici  debet. 

XII.  D  E  SEPVLCHRO 

HI  O  I.  A  Z  O. 

m 

D£  fcpulchro  cjuoquic  Tiolato  nuiK 
cxtrjordinem  aginon  cfl:  dubiunij 
quarcfuit  &  cfk  ctiam  nij^nc  £  quis  hanc 
inalit,  adio  priuaia  his  cjuorum  intcrefl; 
in idquodasquutn  iudiciTkicbitur^dum 
tamcQ  noa  miftoiis  condcnmet  .iu.dcx 

Hh 


4Si  Paratitla  in  libr. 
quam  in  aurcos  C.  fcpulchro  violatovcl 
C,C.  fcpulchro  inhabitato  autin  irdifi- 
cato.  In  id,  inquam ,  quod  arquuni  iudici 
videbitur,cft  cnira  conccpta  in  bonom 
&  sequum  ,  ficuc  aflio  iniuriarum  jva:to- 
ria,&  adio  dc  dcicdlis  &  effufis  cx  illa 
partcquaHbcro  homini  nocitum  ciTc  di- 
citur,  &  aflio  dc  moribus  ,  qux  ctiaxil 
omncs  vindiftam  perfcquuntar  ,  noa 
damnnm  pccuniarium,atquc  ideo  hcredi 
non  datur,  ^  Eft  ctiam  dcfepulchro  vicla- 
to  adio  popularis  in  C.  vcl  CC.  aurco5, 
ccflantibus  his  quorum  intcrcft.  Eft  6c 
publicum  iudicium  1.  S.hoctic.  De  furto 
cft  priuatum  &  cxtraordinarium  ,  &  ex 
quib^fdam  caufis  publicum  ,  Dc  Bonis 
laptis,  priuatum  ,  pubHcum  ,  cxtraordina- 
rium.  Itcm  de  iniuiiis  ,  Itcm  dc  fcpulchro 
violato:ac  prarccrea  popu]arc,vt  data  opc- 
ra  vidcatur  hic  litulus  pofitus  in  confinio, 
vcl  potius  intermedio  priuatorum  ,  cxtra* 
ordinariorum  ,  popularii^b  ,  Sc  publicoiu 
iudiciorura  ,  qua:  oriuntur  ex  dclii5lis  ha:c 
cnim  participat  omnia  fcpulchri  violati 
ciimen. 

a  De  eiufmoil  ai\ionihiii  J^luYd  Cuka.  lih, 
21.  9bf.cap,ij{. 
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XIII.  DE  CONCVSSIONE. 

D£  concuflioac  aotem  id  eft  de  cer* 
rorc  inicdo  pccunix^  vclicialicuiu; 
extorquendae  cauia^  eft  priuau  aAio  ez 
cdi Ao  dc  calumoiatoribus^  &  cx  hdc  titu« 
lo  extraordiAariofii  crimen.  £t  quibaip» 
dam  caflbus  pubiicum^  ii  dcclarat  \.  i]. 

XIV.  DE  ABIGEIS. 


ABigeatus  quoque  crimeti  extraordi^ . 
nartum  cfl.  Tcd cft  ctiam  in  abigeos 
iquafi  id  furcs  ordinaria  furti  aAio  £i  quia 
hac  vci  malit.  L  j»  C.cod.quaQquam  abigct 
latronesporiusfint  quam  rurcsl,9.§.Inipfi 
loca.  maiimc  ii  cum  gladio  pecora  alicna 
dcpraedcntar ,  vt  plcrunqbc  faciunt  1-  ij* 
hoc  tit.  &  placct  quod  iie  his  puBicadisJ. 
j.rcfcrt  Hadriann  rcfcripfiffc  confilio  Boe- 
iicat.qrauc  cnim  Hilpani  olim  maximi  abi* 
^ei^adco  vt  Ibcros  pocta  diccns  intclligat 
af^igcos9.8c  rci^c  confilio,  vt.ia  Gtasco^ 
frfh  w  (r«jtjui/^i,j^.  Placct  ctiam  quod  I.j.le- 
nius  cocrccri)  vc  aKascmcndauimus»  qui 
cx  ftabulo  abigiint,  qaam  qui  tx  fylua  vcl 
^rcgc^dttiius  cnim  iMiuititf  in  eos  quibus 
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pacct  maior  furandi  copia  ,  lufunus  de 
Scythis  y  Nailum  fcclus  apud  eos  farca 
grauius,  cjuippc  llnc  te<3o  munimcnto- 
cfuc  pecoFa  &  armenta  habencibas  quid 
ialuumciict^ii  furatiliccret. 

X  V.  B  E.  PR^VAHICA- 

PRacuarlcatio  cfl:  coHufio  accufatoris 
vcinanciatoris  cureo ,  ab/olnatur;- 
publicum  ciimen  in  accufaiorcm  qui  iu- 
dicio  publico  noo  ex  animo  egiti  extraot- 
difiariuin  in  aduocatum  ouiprodidit  CAU* 

,  famadQerrarto^  q4]X  proditto  velutipra^t  - 
uaricatio  cfl,  fed  Sc  in  acCufatorcm  fre«  ' 
^oearitts  hodi;  eztraordinarium. 

-  XVI,  DE  RECEPTATORIBVS. 

LAtronum  occultator  &  receptatojr 
exiraordinem  co.ercetur.  Scd  &  pri« 
uataain^ionecxtit.  Dc  iitccndio ,  ruina  & 
Aautragio  ^  &  r eccprator  fcruorum  fug;i.<<  ^ 
tiuorumex  tit^  Dc  feruocorrupto  &  Dc 
fugitiais  ,  8c  t%  Cooftitacionibus  porri^ 
£itur  etiam  paua  extraordinaria  ad  cos 

^uiafioram  crimiMunrcos  xccipittm  do« 
lomalo. 
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XVU.   DE  FVRIBVS 

fi  A  L  N  £  A  K  1  i  S. 

» 

QVoddixiii.  i.i.  iMt.  furciim  cocr-. 
ceri  cicraordinem  ^  hoc  hic  tirulusr 
Yeriiruxium  circ  comprobat,  qui  &  fi  con-» 
ccptus  fude  furibus  balncariis ,  idcm  ta^ 
mcn  ccnfct  dcfuribus  no^urnis^  ^ui  dotm 
jnitatotcs  fuQt.  Coniico  ,  diurni  (cilicct, 
Diumt  igicur  vcl  inccrdiarij  fures  cxtra^ 
.    ordiocm  non  non  coerccntur ,  fed  priua-» 
to^  forenfi ,  ordinario  iudicio  lo  dupltim , 
Ycl  quadruplum.  At  mcminidc  oportct 
]^aolatimomniaiudic!afadU  fuiiTc  excra« 
•   ordinaria.  &  cum  primumcocpit  cflTccx- 
traofdinarium  to  furesbainearios,  aat  no^ 
laumos^nondumciac  ctiani  cxtraordina-» 
rium  in  interdiaros :  Sed  podca  placuit  dc. 
omnifunoagicum  infcnpcionc  cxcraor^ 
dinem.  Vcrum  cnim  lcniu^  coerccbuntuc 
icmpcr  niterdiarij  quam  balncauj  auc  no^ 
^lurni.  Balncarij  funt  veflimcntorum  fa- 
rcs,  &  deindc  ilJc  Diogcnis  locus  in  fu- 
rcmbaIncariju,U(;KM«,u4j7/;i^  « t'^  ^^»  oiixx^ 
rt9if.  indc  eiiaai  vfttseapfa^iorqm  aduer* 
fus  furcs  balacatios  ].  .j.  S.  vlc._De  pffi. 

Hh  uj 
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XVIII.  D  E  EFFRACTORI- 

BVS    ET    EXPILATORIB  V.S. 

FViibus  a<liunguntur  cffradbres  ,  id 
cftquicfftinguntfores  carccrum  vcl 
domorura ,  vcl  qui  pcrfodinnt  parictcs  a- 
lienarum  acdium,  vcfticularij,  &  expilato- 
Ic$,i4  efl:  praedoncs  qui  a:clcs  aut  villas 
alicnas  cxpugnant  ,  qui  atrociores  furcs 
funt  vel  plu(quam  furcs  ,  vt  intelligatur 
hos  ctiam  cxtraordincm  puniri.  Not» 
ideo  taracn  minus  fi  quis  malit ,  poterit  in 
eosomnespecuniariter  expcririin  dupli 
vel  quadruplum.Scd  &  iudicio  publico  iii 
cxpilatores  &  cfFraaores.  Verum  adiun- 
guntur  etiam  his  fub  hoc  titulo  faccularij, 
qoi  cx  facculis  alienis  fuppilant  pecunias 
nefcioqua  arte,fimilcs  feftoribus  zona- 
riis  fiue  manticulariis  &  dcrcftarij  •  fiuc 
apeitolarij,  confcdlor.es  cardinum  ,  qui- 
bus  in  cccttaculis  qua:  ingrediuntur  nihil 
cft  tam  obfcratum,occlufum,  obfigoatum 
quod  nonapcriant. 

"  a  SicdiHividetttHr,qttodftftfniywmati€n4 
exriatuladiri^anfiVndedi^i  tmiffVMh>Tc^t,  & 
hf/vmveiHrM ,  quod  feraimt  ianuat  tnalnartf 

aperiant,  itd,  CutM,  Ith,  to,  ohf.  cap. 
^j4. 
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XIX.  EXPILAT^  HER£- 


D  1  r  A  T  I 


EXpilatoribus  ftatim  adiungit  fpcciale 
crimen  expilatas  hcreditatis^qaod  iu^ 
dicio  furri  fubditurruccidancum,proprcr« 
ra  qaod  hereditatt  fartum  non  fit.  ^  He- 
rcdiias  cnim  hic  cfl;  qua:  aondum  adita 
Tel  poiTcfla  cft.  Nec  pnto  ex  hoecrimt» 
nc  aliud  ciTc  iudicium  pnuatum  vcl  pa^ 
blicum. 

a  Ua^  fcilicetratione^qMd  foJJeJSiQnemhx* 
reiitoi  non  haheat*'^  Hon  potefl  veto  fierifnr^ 
tt^m  eiu4  rei  qu^  a  nemme  poj^sdetnr  ,  l.  i. 
$.  Scx(4ola.  ftip.  fi  qtn  tejlam.  ncc  ob  ^liam 
€aiefam  JpeciaUter  admtjfum  efi  in  l.  6  8.  cum 
fe^*  fuf^%  de  ft^rtis  yC^us  reih.treditariie  furtnm 
fieri  qua  ptgnori  a  defm%(lo  data  erat^  autcom^ 
modatajuerat ,  aut  tn  qua  vfHfruClHS  alienus 
tflj  quamquia  iHaminterimereditoreoftknoda^ 
tariu4  aut  vfufruOuanM  pof  tdent.  Ea  tamvn 
do  re  dubitatum  Mfudveteres  ^  $extui  JElifti 
24.  MamUufS  ^  A/.  Brutmin  contraria fenten^ 
tisfuerunt ,  dfjfetpttente  ScauoU  ^  Trebatioj 
vtconfiat  ex  Cicerone  Ub.J.eptsl.ef.xx. 
quidem  ScauoU  fententia  tandem  ohtintut  ^'Ut 
€onfiat exd^Li.  Scauolam dum  dicimus , pub. 
.  Mucium,  vel  ^ MuciH  Scauolam  intAU^tmus^ 

iiij 
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quorum  qutiam  etiam  in  iure  mentia :  nam  ^ 
Cerbidms  Sc^CHola^Mf^  t^t  in  pandeCln  rejpon^ 
fa  toetanty  qMmm  ex  eorum  gentefuerit ,  longi» 
tamen  interuallo pojl  Ciceronem ftorhit ,  nempe 
/iib  Marco  PhHofeplyo,  cm  in  confilio  adfidpyVtt 
tefiatur  Itdim  CafitoUnus  invitaMarci^hi^ 

lofophi, 

XX.  STELLIONAT  VS. 

STcIlio lacerti  gtnus  cft  verrutifrimum^ 
a  quo  ftclhonatum  dicimus  impoilu^ 
ram  6c  doluai  omncm  ^uicunque  proprio 
iiominc  vacat.  &vt  caufac  adqUirendiex 
moctc  akerius  alio^:  nomen  habcnt  pro- 
prkrm,  alia?  carent  nomine  quar  contihcii* 
lur  fab  gcnerali  nominc  moriis.caufa 
capioms.Mt^mquc  vt  conclradus  alij  no- 
mcn  babcnt  alij  carcut  nomiac  qui  fub 
adlioncm  vrtam  veniunt  Prxfcriptw  ver* 
biSyita  deliclaliac criminaalia  proprium 
nomcn  habent.nlia  nomine  vncant  quce 
vcniunt  fub  a(5lionem  dc  dolo  priugtam 
vcl  fub  c.xtraor<Jinanain  &  ciiminalcm 
AeUionnusper(ccotioncm.  At  poteft  hoc 
crimcu  edc  commune  ctiam  cum  alia 
aiftione,  vt  cum  pignoraticia ,  fi  quis  rem, 
vni  oblicracam  lciens  alij  obiigaucrir, 

Huac  coim  dolam  viildicat  ciuiUter  a- 
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aio  pigncraticia  ^  quia  bona-  fidci  cd ,  Sc 
cuilibct  aiiionibuna:  fidci  inclt  adioac 
dolo.  • 

a  ^J49ties  ahteynhoc ithiicinm  concnrri:  cum 
aSlion^  fdmofi ftmofi*m  efly  vel^tifi cumafHo^ 
nemandat^ ydepofttt^as^tMeUdsrccfa  ificunk 
•m  qude  mfamuim  condenmato  non  inductt  ^ve*  * 
Inti  cum  psgnoratitia  aclione  ^famofnm  nom 
ejl.  Fid.  Cmac.  Ub.  10.  obf  ca^.  iS.atca  j?. 

XXI.  DE  TERMINO  M  O  T  O. 

S Equiriir  terminorum  qui  finium  cau- 
lapoUuinncdQullbrum  cnmcn  cxtra'* 
oidinaiium  ,  iiiuafioni  nut  furto  proxi^- 
inum,cum  quo  concurnt  cciam  pof  ularis 
adio  cx  icgc  luliaj  ^  li  dolo  mulo  motus 
mititnus  nt  eitra  fuum  gradu,  id  cft  czfra 
guinquc  pedcs  ^  lcgc  Manilia  dcfinitos* 

*  a  InifmnqHa^int^Mreos  l.  boc.tit. 

*  b   Refla extra  qmn^e  pedes  i  nam  fi  %Ur4^ 
id  '>Jl fi  de  maiore  loco  ,  quam  qui  quinqw  /^t^* . 
bih  confiaret^afftetur^  non fuU  controuerfia  fi^ 
nali^s  de  termifio  moto^aut  finium  re^^undotumy 
f  ed  rei  vindtcatio  qiMfi  d^  re$  proprietate^  L  3« 

C  Th.  f  n.  rcj^.  ^uantum  ad  illosqwncjue 
fedes  vfucapi omnino non poterant  exLii.  tab^ 
vtdocet  Ctcero  Lh.  i^de  lcgihu^^quod  ahroga^ 

tum  tandm^  U  5  •  C.  fin.  regund^  ^i^^  inttn 
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gfst  extat  171  C.  Theod.  eod.  tit.  idem  vero 
obtinhijfevidetur  l.mamilia  ,fiue  vt  Chiacius 
hlc  ait  Manilia  y  cjt^od  ex  L  li.  tah.  de  qmnque 
iUii  pedihns  ,qua&  illudvidetur  confinutum^ 
vt fi  ca  de  re  contrenerfiia  ejjet finguli  arbitri  da- 
rentur.  Cicero  Uh.  l.delegihui^  nec  lege  Mantlia 
finguliyfed  ex  histres  arhitri  fincs  regemHi :  ad 
qtiod  pertinet  d.  L  3..C.  Th  .fin,  reg. 

XXII.  COLL  EGIIS  ET  ^ 

CORPORIBYS, 

r 

ESt  ctiam  crimen  extraor<Iinarrum  in 
cos  quiilJicitumcolJegium  vclqued- 
cunquctalc  corpus  *  celcbranc,  id  cftfinc 
auftoritatc  Scnatusvel  principis :  &  colle- 
gium  difToluitur  cx  S.  C.  mandatifquc 
principum  1. 3.  Tcrtulianus  deiciunic.  In 
S.  Cm  &  principum  mandara  coitionibus 
oppofita  dclfquimus.  Non  puto  cx  hoc 
criminc  aliui  cHe  priuatum  publicumTC 
iudicium. 

a  Etufirnodi  coUeffttm,  feu  corpus  iWtcitu  (fgx^ 
jfiocdiciturinoan.  li.Conal  Chalced.vht  etia 
lez^hiu  cimlthm  qua4  vocat ,  t»p  i/ctf  fijuitf^  illud 
iaem  prohihuumefj^tradttnr.  tffocre^siv  auTem 
Zonaroi  ihidem  definit  Hxnolk-Kxc  Aot^iwov  ^9 

$Megia  illfgitap  quie  ^ro^ttr  mono^oUa  infii^ 
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iumttur^  velconiHnttculiiilltcita^qux funt^a* 
tia  rcUgtonU  tmprobat£  l.  conuenttcula  C.  dc 
tpifc*  &  Clcr.  O*  (yh  ti  a  Ii*J}intano  locantuf 
nxpaavvalfif  N.  132.  ^ia  Minn  corpoTt^nn* 
itdtt  menti§  yrepitenda  eji  ditc/io  corfortim  iX 
I.  ^O.  rerum  nnxturaJJ,  dt  rfucap  ^  vjt*rp^ 
0" ylutharcho  Lb.  Tfkfi  J  ^^«KfvV  zoifocXt^T^y.k* 
TUV.Corporaalta  confiantvno  Jj  iritu^vd  vt  ait 
Huth,d.  loco  fiLtoc  (;v/ucfvtcf,j  atquc  vt plunmum 
ex  pl$4Ttbt<4  parttbu^  Qon/lant  y  cjtta^  tamen  ipfst 
rerum  omntum  parens  natura  fit*c  dcm  fmul  co* 
iunxttyii  tdeo  tUa  corporadtcutt^r  ipujA^^^y^^^' 
fi  vnita  fiue fmpltcta.  Eadi  m  Sencca  eptjl.  10}. 
vocat  continua yC^uoi  fctltcct  conflent  parttbu^ 
continuis.  Aha  confatrt  ex  coherentthfis  rebus 
altquthui  non  a  natura  coniunflis  ^fed  hominum 
indujlria  coa^mcntatu  yO'  ob  id  JuvMjAjuiva  vo^^ 
carftur:  compofitavocatSenecadtfto  loco  :4iuf^ 
vnodt  efl  dcmus^nauii  menfa,  e5r  c^tera  idgetiHfm 
^liadenique  qud  ex  dijlanttbus  captttbta  con* 
Jlant^     ex  multis  indiutduis  vnincmini  fubie^ 
£lii ,  vclutigrex  quiex  multh  ciuibus ,  Senatus 
ex  muhii  fenatortbuSy  h^c  iMiZiia  pvffuntvo* 
cari  C^mixta  pafiim  iicuntur ,  qua  etiam  JunP 
-  in  duplici  gener^ ,  quodalia  ex  hii  conflent  capi^ 
tibus  certisi  vtchorus  comocioru^veltragtcortmj 
legio :  alia  capitum  inccrto  numero  ,  vt  popului 
quodd^Qetipft  Cuiaciui  lih,  ly,  obf  caf.  33. 
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cjnam  in  aurcos  C.  fepulcliro  violatovcl 
C.C.  fcpulchro  inhabicato  autin  irdifi- 
cato.  In  id^  inquam  ,  quod  a:quuni  iudici 
vidcbitur,cft  cnim  conccpra  in  bonom 
&  arquum  ,  ficut  adio  iniuriarumpjxto- 
ria,&  adio  dc  dcic^lis  &  effufis  cx  illa 
partcqualibcro  homini  nocitum  ciTc  di- 
citur,  &  zdio  de  moribus  ,  qux  ctiam 
omncs  vindicflam  perfcquuntur  ,  noa 
damnnm  pccuniarium,atque  ideo  hcredi 
non  datur.  ^  Efl:  etiam  dc  fcpulchro  vioU- 
toadio  popularis  in  C.  vcl  CC,  aurcoJ, 
ceflantibus  his  quorum  intcreft.  Eft  Sc 
pubhcum  iudicium  1.  S.hoctit.  De  furto 
cft  priuatum  &  extraordinarium  ,  &  cx 
quib\)fdam  caufis  pubUcum  ,  Dc  Bonis 
laptis,  priuatum  ,  pubHcum  ^  exiraordina* 
rium.  Itcm  de  iniuriis  ,  Item  dc  fcpulchro 
violatoiac  prarccrea  populare,vt  data  opc- 
ra  vidcatur  hic  litulus  pofitus  in  confinio, 
vcl  potius  intcrmedio  priuatorum  ,  cxtra- 
.  ordinariorum  ,  popularii%i ,  8c  publicoru  • 
iudiciorum  ,  qua:  oriuntur  ex  dclidlis  hxc 
cnim  participat  omnia  fepulchri  violati 
ciimen. 

a  De  etufmoii  a^tionshffi  pluYa  Cuw*  lih. 
11.  Qbf.cap.i^. 
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XIII.  DE  CONCVSSiONE, 

DE  concaflionc  autcm  id  cft  dc  ter- 
rorciniccio  pccuoijc,  Telreialicuiaf 
^^^orquendx  caufa,  cft  priuau  adio  cx 
ediao  dccaluiaoiatoribus,  $c  tx  hoctittt- 
lo  «xtraordinarium  cnmcn.  £t  quibu^ 
4am  cafibus  pubUcum,  n  declarat  1.  ij.  t 

XIV.  DE  ABIGEIS. 

ABigeatusqooqoecrimcn  cxtraorJi- 
narium  cft.  fcdcft  ctiam  io  abigeot 
quafi  id farcs  ordinarij  furti  adio  fi  (jui$ 
hac  vtimalit.  i.  j,  C.cod.quanquamabigeii 
latroncs porius  fint  quam  furesl.j.iMmp. 
Joca.  maximefi  cum  gladiopeeoraalicBa 
dcpraedcotur,  vt  plcrunquc  faciuut  1.  ij. 
hoc  tit.  &  placct  qued  de  his  puBiendis.  1*. 
j.  refcrtHadriann  rcfcripfiflcconfilio  Bcc* 
iicae.<;raot  coim  Hifpani  olira  max  imi  abi- 
gei.adeo  vt  Ibcros  pocia  diccns  mtclhcat 
abigcos,.ac  rcflccoofilio,  vtin  Grxro, 
tTfh  To  '^«i'i'''^itf/;.Piacctctiamquodl.3.Ie- 
nius  coerceri,  vt  aKas  cmendaumius,  qui 

exftabuloabiguncqaamqtticxfyluavcl 
grege,dimu$  cnim  ftaiuitui  in  cos  quibu» 
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pacct  maior  furandi  copia^  luftinus  dc 
,  6tythis  ,  Nailum  fcclus  apud  eos  funo 
grauius,  cjuippc  /Inc  te<3o  munimcnio- 
quc  pecora  &  armenta  habencibus  quid 
fdluum  ciict^.ii  furaiiliccrct. 

XV.  BE.  PRiEVAHlCA. 

'       ;  T  1  00^.2.  : 

PRxuaricatio  cft  collufio  accufatoris 
veinunciatoris  curco ,  abfoiaatur;- 
publicum  crimen  in  accufaiorcm  qui  iu* 
dicio  publico  noo  ez  animo  egit,  extraoe* 
dinarium  in  aduocatum  oui  prodidit  c^u- 
lamadaerfario^  proditio  veluti  pr^t 
taaricatio  cd  ^fed  &  in  accufatorcm  fr$«/ 
i^aenRUS  hodig  cxtiaordiiiarrum. 

XVI,  DE  RECEPTATORIBVS. 

LAtronum  *occultator  &  rcceptator 
exiraordinem  co.crcetur.  Scd  &l  pri« 
uataadione  cx  tit.  Dc  inccndio ,  ruina  & 
nautragib  ^  &  rcceptator  feruorum  fuj(i!« 
fiuorumcx  tit.  Dc  fcruocorrupio  &  Dc 
iiigitiais  9  Sc  tx  Confticudonibus  porri* 
Kitur  etiam  poena  citraQtdinaria  ad  eos 

S  ui  a?iorttffl  crimuuun  reos  iccipiunt  do« 
lomalo. 
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'XVII.  DEFVRIBVS 

BAI.  NEARliS. 

QVod  dixitu  I.  z.  II. n.  furrum  coer-*' 
ccri  cxtraordinem ,  hoc  liic  titiiliis 
veriirimutn  cilc  comprobaCi  qm  &  Ti  con- 
ccptus  (icde  faribus  balncariis ,  idcm  ta- 
inco  ccnfct  dc  funbus  no^^Qrnis,  qiii  dor« 
micatorcs  faat.  Comico  ,  Jiurni  fciliccc* 
Diumi  igicur      intcrdiari)  furcs  cxira^ 
ordmcm  non  non  cocrccntur ,  fcd  priua« 
co,  forcnfi ,  ordinario  tudicio  in  dupltim , 
vcl  quadrupluai.  Ac  mcininifrc  oportcc 
paulatimomniattidiciafada  futfle  excra* 
ordinaria.  &  cum  primiimcocpit  cflccx- 
traordinarium  tn  faresbaliKarios,  aut  no^ 
duraos^nondumccac  ctiam  cxtcdprdma** 
rium  in  intcrdiaros :  Scd  poflcapbcuii  Jc. 
omntfurtoagicum  in(criptionc  czcraor^ 
dincm.  Vcrum  cnim  Icnius  cocrccbuntuc 
lcmpcr  rntcrdiarij  quam  batncarijaut  no<t 
'^lurni.  Balucari)  func  vcftimcncorum  fa- 
rcs,  &  dcindc  ille  Diogcots  locas  in  fa^ 
rcinbalncariAi^i^-^fM^^Aiz/jr  u  W  iV>,^/>as- 
nii^.  iodc  cciam  vfuscapraQorum  aducr« 
fus  furcs  balacacios  U        vlc.  Dc  o&. 

Hii  iij 
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XVIII.  D  E  EFFRACTORI- 

fiVS    £T    £XPlLAXOKlB  Y^S. 

FVtibus  adiuDguficQc  cffraddres  ,  , 
cftquicfFiinguntfores  cafccrum  ycI 
domormn ,  vel  qui  peifodiiHit  partetes  a«  • 
lienaram  xdium^  vcdicularij^  6c  expilato- 
f  es ,  id  eft  pra^dones  qui  asdes  aut  villa» 
alicnas  cxpugnaat ,  qui  auociores  furcs 
funt  vel  pluiquam  fures  ,  vt  intclligatur 
hos  ctiam  citraordincm  puniri.  Noa 
ideo  tam^cn  minus  fi  quis  malit ,  potcrit  in 
eos  omnes  pccuniaritcr  cxpcrirt  in  daplu 
vel  quadrupI^.Sed  &  iudiciopublicoin 
expiiatores  8c  effradores.  V^erum  adiim^'. 
'  guntutctiam  hisfubhoc  titulofaccularij, 
qui  ex  (acciriis  altenis  fuppilant  pecamas 
ncfcioqua  artc,fimilcs  feftoribus  zona* 
riis  fiue  maoticularits  Sc  derc^ari)  ^  fioe 
apcitalarij,  confcifloitjes  cardinum  ^  qui^» 
bos  in  caaaculis  qua;  in^rctliuntttr  nihil 
cll  tam  obfcracuoi^occlufumj  obfigoatum 
quodnonapertant. 

tvfiTtLmntai ,  qmd  ferasaut  ianuM  mali§ar$i^ 
Im  aperiant.  vid.  Cuiac.  i$b.  to.  phf.  caj^.  tr^ 
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XIX.  EXPILATiE  HER£- 


D  1  X  A  T  I  S. 


EXpilatoribas  fiatim  adiungit  Tpcciale 
crimen  ezpilacae  hereditatis^quod 
dicio  fiirci  fubdicuxruccidancum,proprcr« 
ea  qood  hcrcditati  furrum  non  fit.  ^  Hc- 
rcduas  cnim  hic  ci\  qua:  nondum  adita 
Tcl  polTcfra  cft.  Ncc  ptito  cx  hocciiiiu- 
nealiud  cSc  iudicium  pnuatum  vel  pa- 
blicum. 

Tiditas  non  habear'  non  jiotejl  vcro  ficn  fnT'* 
tum  eim  rei  qn^  a  nemine  poJ^idetHr ,  L  r. 

Sca(4ola.  fi4p.  fi  qtii  tejlam.  nec  ob  aUam 
eaufam  Jpecialiter  admiffum  ejh  in  eum* 
feq.  fu^%  de  ftntis ,  e$u4  rei  hxredttaria  fmtHm 
fieri  qua  pi^noriadefunSto  dataeratyauteom* 
modata  fuerat  ,aut  in  qua  vfhfrudus  aUenus 
efl^  (juamquia  iOam  interimcreditor  commoda^ 
tariu4  aut  vfufru£iuar$u4  fo^idcnt.  Ea  tamcn 
dere  diihitatum  afudveteres  g^'  Sextw  JEltnt 
M.  Mamlius  &  Ai.  Brutm  in  contraria fenten^* 
tia  fuerHnt  ^dijfentiente  Sdsuola  ^  Trebatioj 
nftconfiat  ex  Cicerone  hb.  j.epist.ep.  zi. 
quidem  ScauoU  fententia  tandem  obtinuft ,  vt 
€onJlat  exJiL  i.  Sc^uoUm  dum  dicimus ,  fub. 
.  MuQihm,  vd  ^  Muciu  ScauoUm  inutlt^imus^ 

'      H  h  iiij 
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qt^QYtm  qtijedam  ettam  in  iure  mentis  :  nam  ^ 
Cerbtdius  StMoU^mm  t^t  in  ffandeiiii  rejpon* 
fa  extantp  qt^amtiis  ex  eoTHmgenteft^erit ,  longB 
tamen  interuallo  pofi  Ciceronm^  ftoruit ,  nemp6 

ftpb  Marco  Philofopho^  cui  in  confilto  adfuit^  vt 

tefiatuf  Iul$u$  CafitoUnus  in  vita  Marci  Phi^ 

iofofbu 

■**.•■ 

XX.  STELLIONAT  VS. 

STcIliolaccni  gtnus  cft  vcrrutifliinum^ 
a  qab  ftcHionatum  dicimus  in^poflu- 
iram  6c  dolum  omncm  qiiicunquc  propria 
iiominc  vncat,  &  vt  cauia:  adqiiirendi  cx 
morcc  alccrius  aliar  nomen  habcnr  pro^ 
prium,  aVix  carenc  nomine  qua*  continen-' 
tur  fub  gencrali  nominc  morciS/Caufa 
capionis:  it^mquc  vc  contradus  alijno- 
mcn  habcnc  alij  carcnc  nomiae  qui  fub 
adionem  vrtam  vcniunc  Pixrciipcts  ver- 
bis ,  ita  delic):a(vac  cnminaalia  propriuni 
nomcn  habcnt,alia  noir.inc  vacanc  qux 
vcniunt  fub  acfttonem  de  doio  priuatam 
vcl  (ub  cxcraordinanam  &  cnminalcm 
ftcilionvtus  {3ter(ccattoncm.  At  poteft  hoc 
crimcn  clie  communc  eciam  cum  alia 
adione,  vtcum  pignoraticia ,  fi  quisrem, 
vni  obligacam  (ciens  alij  obhgaucuc, 
Haac  cQim  dolum  vittdicac  ciuiliicr  a- 
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Aio  pigneraticia^  quia  bona'  fidei  td^dc 
cuilibct  a^tionibuna:  fidci  inclt  aifUode 

a  ^lijioties  autemhoc  tui!ctum  conatTth  cum 
aEiione  fimofi famofum  efi^  velMi  fi cumadiom 
ncmandati  ^  depofits^aut  tuteUdittcia  :fi  cunk 
M  ifHdc  infamidm  condemnato  non  inductt  ^ve*  - 
if^t^  cum  fignoratUia  acltone  ^famofum  nom 
efi.  Vid.  Cuiac.  Itb.  10.  ohf  cap.  xS.circa  fi^ 

XXI.  DE  TEkMINO  M  O  T  O. 

SEcjuirnr  tcrminorum  qui  finiumcaa- 
iapohuinncauulU>ram  cnroen  extra<* 
oidinaiium  ^iDuafieni  aut  furio  proxi«- 
mum^cum  quo  concurrit  etiam  pof  uiaris 
adlo  cx  lcge  lulia,  ^  ii  dolo  m^lo  morus 
tcrminus  ut  ejrtra  fuum  gradU)  id  eft  exfra 
^uinque  pedes  ^  lege  Maoilia  dcfinicos* 

*  a  IncfHincfHagint^aHreos  L  3.  boc.  tit. 

*  b   Retle  extra  qmn^e  fedes  ^  nam  fi  %krM^ 
id  f^fifi  demaioreloco ,  quam  qui  qninqt^e  fydi^. 
bnf  confiaret^ageretur^  non  fnu  conttouerfiA  fi^ 
nalus  de  termino  motOy  at^t  fimum  re^^tmdortim^ 
fed  rei  vindi€atio  qtMpde  re$  ftofnetate.  l.  3. 

C  Th.  fin.  reg.  ^  quantum  ad  illos  qti^/yjque 
fedes  vfucafi  omnino non  foterant  exl.ii.  tabm 
vtdocct  CtccYoLh.  i.deU^ihu^s^qtiodahroga'» 

mm  tmim,  U  j.  C.fin.  tegund^  i^uiointe^ 
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tumtur^  vtl  cQns^enficnU  i  lUiUa,  qu^fimit  jT4« 
iia  rchgtovU  tmprobat£  l,  conusnttcula  C.  dt 
tpifc»  Cr  CUf.  &  oh  idd  iHjiiniano  ^vocantm^^  ^ 
mxpctgMvaleit      131.  ^4ia  oMitm  corporiitn'^ 
iiditmtnth  ^repetenda  eft  diutjio  corporum  m 
l.^o.reYum  mixturajj.  de  vfucap       V^^^p»  v 
^ Flutharcho lib.  mpi  ycc/4inw9  nctftc^^^Kf^k^ 
tuv.Corporaalia  conjiantvno Jpmti^yVel  vtait 
fluth.d.  hco  fiLiS (rv^(fVie!Ly  atqi^vt plurimum 
ex  pluribu^  partibuiconjiant ^c^Has  tamen  ippt 
rerum  omnium  parensnatura fiuedcm  fmulco^ 
iunxit,^  tdeo  tUa  corporadiCHtur  ipuMi^a^^ua* 
fi  vnita  fiuefimplieia.  Eadtm  Seneca  eptjl.  105, 
vocat  continuafquod  fi^tlicct  confient  parttbM 
contint^is.  Alta  confiantex  cohercntibus  relui 
Mliquibm  non  a  natura  coniunBii  yftd  honunun^ 
indi^Jlrtacod^mentatiiy  C^obid  truvHMM^f^cvo^ 
€d9ftur:  compofitavoiatSinecadiClo  loco  :4iup^ 
modi  ejl  domus^  nauu  menfit,  c2r  catera  idgenHS, 
Aliddimque  qua     dijlant$bm  capitibm  co^ 
fiant^  i^p*  ex  muUii  indimduis  vni  ncmini  fubie^ 
'£Ht )  velutigrex  qui  ex  multu  duibus » Senatus      •  ; 
cxmuhis  fenatonhus ,hac  iik^iiiia  pvjfuntvo^ 
'  cari  O^mixia  pajtim  iicuntur ,  c^ua  etiam  funt 
'  in  duplici gemrtk ^  qmdaliaox  hii  confient  capi^ 
tibus  certis^  vt  chorus  comeedoru^veltraffcorum, 
le^io :  alia  capttum  inccrto  numero  ,  vt  popului 
-    ^oddocciipft  QHiacim  lih,  i^.  obf  ca^.  |3# 
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/Xklll.  DE  POPVLAR1BV3 

f       /^''  ACTldNlBVS.  V 

/••'■•  •    ■  - • 

POft  priuata  iudicia  Sc  cxrraordinaria 
quae    deii^is  Dafc^untur^rubiicix  por 
,   pularia  ,  cuius  gcacris  vnum  habuimas 
Ci.  iz^  &  alteram  tic.  xi.  &alitt<ldeaiba 
^         corrupco  hb.  i.  tic.    Sc  aiia  Iib,     tic.  j.  6c 
lib.x9*titQl  5.  &  plcraquc  interdi^apo« 
pularia  lil^.  4}«  ludicia  b^c  funtforcnfia 
fion  ccffflinaHa  ^  &  ex  iis  caufis  qua^  publt^ 
cam  tucclainmciencur  cuilibct  agcre  vo- 
lcnti  compctunt.  In  his  plcraquc  fingula»  ^ 
{iajfuQt.  Vt  pro  populai:i  adionc  iidciuP- 
fornon  dccur.  1  fi  cj^is  pro  eo  !>.  vltimo. 
De  £i4ciuf.  vt  ia  popaian  a^iione  uoa 
coinpcllatur  arbitcr  rcntentiani  diccrc  I. 
non  didingucmus.  $.  deJiberali.  J>e  tcc^ 
,  quiarb.rcc.  Vtnon  inicadacurp^r  procu- 
ratorem  ^  Vtmuiicrt  yel  pupiilo  non  deo« 
tur  qua^  omnia obtiuent  ctiam  ia publicis 
!  iudiciisdequibus  agiturticuL  feq.  &vbi« 

queitaproccdunt  mii  isagat  ad  qucm  ca  ' 
j:e$pertiDetquascommi{fa  efl.  hocenim 
cafuiudiciuju  fiuepubhcamfiucpop.ula- 
tc^pto  priuatobabeiurl.Hcetift  prin.  & 
i.  L  Qon  cogcndum.     qut  ita«  4c  pracu* 


Digitized  b^jGoogle 


Q^INQ^AG.  riCEST, 


1 1  B  E  R  X  V  1 1 1.  T  I  T.  I. 

DE    PVBLICIS  lY- 
D  1  C  I  I  S. 

OrvLARis  a^ioncf;, 
&  pubHca  iudicia  func  I. 
cum  qui  in  populari- 
hus.  Dciurciur,  S<  rcrro 
publica ,  ctiam  popularia 
funt.Sed  in  vfu  popularia 
plciurnquc  dicimus  ciuilia  fiuc  forcnTa, 
publica  criminalia,  cjuae  tx  populo  quili* 
'Wr fiibfcribcns  in  crimcn  lurc  ordinario 
i-ntcnderc  potcft  in  pccnam  ccrtam  &  lc- 

fitimamrScd  hxc  quoque  hodic  cxira  or- 
incm  cxccrccaror :  imo  &  a<flionc$  om- 
ncs  qnar  cx  aliis  caufis  quam  cx  deli<ni$ 
aiafcnnti/r  vcl  quafi  delidis,  &  iiucrdifta 
omnia,  nec  tamcn  idco  dc  corum  ordinc 
inanis  vbiquerra<3atio:ncc  cnim  prohibi- 
uiurctiam  cxiifdcm  caufis  hodicfi  vcli- 
mus  cxpcriri  ordinario  iurc.  Ptoponun- 
turhocticulo  cnumcratio  &diuifio  iudi*» 
ciorum  pubiicorum  &  rcgulse  gcncralcs 
'dc  hisquacdam. 

a  In  hoc  tgttUY  differmt  mascime  fullicd 
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Zej;e  fmt  intfoduEia  &  c&tth  iifdine,  infcriptioni 
^  in  crimenprimum  fai}a,inflftumtt0r:populariA 
plerumque  hahentpf£toremautorem,vta(iiod% 
albo  cotrupto^detffufis  ^  deiecljs,defepuUhrm 
violato.Videntur  autemn^licia  pubUcaprimum 
d${ia  in  quibus  de  crimine  perdueUioHis  ^ageba^ 
$ur :  mox  nomen  iHud puhlici  criminis  ahfs  gra*  . 
iuorihus  ^atfoeioribHS  fceUribm  ejfetomntum^ 
satum^Jin^uliiU^ibi^slatfis  - 

II.  DE  ACCVSATIONI  ET 


ACcufatio  cftcrimmaHsittdic!]  pe;{e« 
cutio,  iiue  poblrct  fiuc  c«raor4tf)ar 
rij,  Vcl  debtio  criminis  publici  aoc  cxtra« 
Grdinarij.Inrcripcio  vcl  iubfcripcio  cft  ac« 
cu(at;orlslibcllus  ,quo  prolitciurfc  rcuro 
dcfcrrc  lege  luUa  dc  vi  vcl  qua  alia,  eum^ ; 
rcuniifc  peradum  iri  :  namboc  ordiue 
rcs  agitur.  Ducic  accufatoricom  in  ius  ad 
practorcm  quilegc  luliadc  vi  quaerir,  po- 
ftulat  vc  prsetor  oomen  cius  rcctpiat  lege 
'  lulia»  6i  cditinfcripcioncm  fua  manufub^ 
fcriptam^cutusformula  quasdarocft  iii  i. 
3. 1 uduia auilia  cduncur  imc  infcriptioBe» 
In  criminalibus  cxigitur  in(crtptio  qutf 
vinciac  accufacorcm  falfum  &c  tcmcra* 

Yium :  Qam  forecuiiArcnberc  nccciTc  cft| 
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fiac  proficcit  cx  fcripto  quodcrimcain« 
tcndaCp  nonigoacus  cxcoqux  cum  ma^ 
•  ncac  poeoa  fi  fort^calumniacor  dpparoe* 
lic  vel  ui  probaiioac  dcfcccric,  ncc  ccmc* 
rc  ncc  indiffcrcQtcr  infcribit  in  crimcn. 
Quj  autciu  accufarc  &  accufari  pofTunt 
vcl  ncn  ^  hoc  uculo  potiiGmum  decla- 
latux.  * 

II 1.  DE   CVSTODIA  ET 

EXH1B1T10N£  REORVM, 


RFi  polTcaqaam  dclati  funtjvcl  in  vin^ 
cula  &carccrcm  coniiciuncur^vcl  mi« 
litibus  HaiUiir  cnfto  Jicndi  vcl  fidciuflori* 
bus  y  qui caueanc  dc  his  fiftendis  cxhibcn* 
difquc^quadcrc  hoctituloagicur,  Augli^t 
ftinus  in  loanncm^Rcceptiones^inqoit^iQ 
cuftodiam  pro  mcntis  caufarum adhiben* 
tur.aliosiubcturcuftodirciidores  homa^»* 
.  no  &c  miii  oihcio  acquc  ciuili,  ali^cradun^ 
tur  optionibus,  alij  mittunturin  carcercm 
&  iii  ipfo  carccre  non  oiuncs^fcd  prs  mc^ 
fitis  caurarnm  in  ima.carceris  dctrudun« 
tur.&  optioacs  vidccur  vocarc  carccribu^ 
•pra:pofitos  vc»l.  6.  Dcbon.damnat.  Am- 
biofius  optioncs  carcei^ra.Pcrtinctcciam 
ad  bsrc  quod  Sudasfcribucuftodiam  cfTc 
7i     A%Cii9iH(i<f  WxiKiifclr^y  ff^nvf^a. 


JOtf    PAKATITIA  IK  LIBR.' 

I  y.  A  D   L  E  G  E  M  I  V  L  I  A  M; 

MAIESTATIS.  ^ 

EXpofito  ordincinfUtucndoruni  iu3i- 
ciprum  publicorum,  nuncincipit  pcr 
flngulas  fpccics  de  cjuacftionc  &c  pocna  co^ 
lum  legitima  caufifquc  traftarc  ,  ac  pri- 
mumdclarfiae  maicftatc  &:  dc  crimincpcr 
duellionis.Larfa  maieftatispars  cft  &  qui- 
dcmgrauior,  perducllio,  id  eftrebcllio 
fumpiisarmisaducrfus  partiam  autprinci- 
pem,quod  &  tyrannidis  &  impietatis  cri- 
TOcn  dicitur  ncc  finitur  mortc.  *  Caetcra 
crimina  violatxpubUcaepotcftatisfiniun- 
turmorte. 

a  ^jiidfctiicet  etiampojl  monem  memo^ 
fia  reidamnaUfY:vnde  ctiam  nomina  reoYHm  de 
TaTiU  eradi'  & fiatH£  tolli^fi  cjua^  habtrent foli^ 
tafisnt,  vt  tradht  Lipf  ad  TacttHmhh  6.an* 
ftaUin  excurfu.  Slmnettam  fi  nondum  deteflo 
€riminereHspoenami  ^  fupphcium  morte  na^ 
turali  prauenerit^attt  fceUris  confcicntiaiam  de 
poena  fua certusmortem  fibi^ confciuerit^benapofi 
modumconffcantur^  ^ vt  lure  Gnllico  cbtinee 
<iutdrigis  in  diuerfa  mtentibw  cadauer  mortui 
dilaQeratuf. 
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V.  AD  LEG£M  IVLIAW  Dfi 

ADrT£.TERlI9  COER» 

C   £  N  D  X  S« 
■ 

D£  aduhcriis  cocrccadis  /a:pc,&non* 

tcrv'  perUi^  viidcocor  a  lulioCqiaKc^li^c  ab 
Augullo  qu.t'  eadcfuic  (iuiuidc  mariian- 
dis  ordinibus^decituottits,  dc  fuodo  dora« 
^lij^dcquc  aliis  plcrifqi  tcbus^ aclco  v:  xxxv. 
caputIegisIulia:numcrecurin.L  Capitc  de 
jj^it  nupt.  Adulccrij  aute  nominc  Auguftus 
iotcUexit  ^tiam  ftupr.u,  &  his  adiboxir  ctia 
ieQOQinij  cocxcujoQcm,  nccfuit  cam  fcuc- 
rashoriim  vitioru  vindex,quam  poctis  vi- 
dccur^imo  indulgcntior  plus  ?quo,ram  & 
relegatioois  taBimn  paMiam  prsfcripfic 
quaH  criminis  cxcu^biiis  vt  ille  ipfc  qui 
hanclccrcm  expcrtus  cfi:  quiquc  fcucram 
lamcn  legem  bdnceirc  nuucupat  non  inii- 
''ciacur  Nifijinquit,  dclicf^i  p^rs  excnfabilis 
elfct  ^  Paruarcicgaci  pcnna  futurafuit^  Et 
.  minorihusxxv.annisnon  pcrmifit  accufa- 
.cioncin     qu^:  tamcn  cis  pctmicritjircx. 
aliis  caufis  ^  cuinfole^nc  cxtera.cri|iiina 
^utarc  fpatio  xx.annp  r  um ,  h  ni  o  s  I  c  s  cri-^ 

mina  fiuiuit  quinqucnio.  Scd  cludcJoiu.'"^# 

cbiiicatt^mttl|iaspi«fcri^tioaes  adiaiiic» 
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'  a  Sedhocitaverume/ljiifiinriam  matri^ 
manijfm  non  txequatur  nam  ttm  accufarepofe^ 
ri/  maritus       hoc iit. 

b  Velnti  ne  JimuLdHos  reos  adultetij  ma^ 
r^m  & faenunam  vnus  idemqtte  accufator  eodtm 

temporefacer€fofipt.L^9*^^  duos  hoctit,  l.Z. 
C  eod.  rationem  Cf^^iac.  explicat  hh,  xo.  ohf 
tap.  '^i.  Item  vt  exceptio  Unocinij reffe&atmari* 
ttim  ah  accufatione  adnlter^  nifl^am  oppovat 
itqmtamdelatus  efiadulterij  reusi.  %.  $.  qui 
hocdicitA.  extraneus  eod.Vt  marttHS  quifcmel 
deftititnunquam pojlea  hoe  cfimen  inferre  fW^ 
mittatur  hoc  tit.  Vt  multer  qtut ppji di^ 

uortium  nufjit  antequam  ei  denuntareiur  nt 
ntiheretynon  foJS$t  accufari  nifi  marem  accufa^ 
tor  reum  p ercgerit.  l.i.hoctit.  &  aVt4t fimileK  • 

VI.  AD  LEGEM  IVLIAM 

O  E    YX    PyBLIC  A. 

VU  publica  prof^ne  eaeftquamcon* 
irainsfarqucinfenpubhca  pcrfon^^ 
id  eft  qtti  tmpcriom  vef  potcftatem  habcr, 
rriuau  quacn  priuati  homines  infcrunt, 
Vtraquelegcluiiaiudido  publico  coenee* 
tur^nam  ci  ctiam  ad  qucm  ca  res  non  pcr* 
tinct&ccufatib  permktitur,  quafiex  com« 
xnunt  crimTnc,vt  clcgdntcrK:/ra/4A^iv  De- 

n;ofthenct^it  iiis  vcrbistirfo^r^  nt  fi^^f  • 

•i 
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4^  \lmn  7ifkfiAat&  hrwfiyHTi  fijAeSirnt.^ 
cadcai  lacio  cl\  vioUixmaicilaiis  aut  pu^ 
dicitiar,  nam  &  haeccrinitnajcx  putautt  ef» 
ic  commuuiapctuidc  acfaciiic^ia;  quadc 
taofa  factilcgos  eciam  nupriarum  violato*- 
rts  lcgcsa['pcllaBt  &;Uailtgos  Ixfx  Oiaic- 
Aaiis  xeo«» 

0 

VII.  AD    LEGEM  IVLIAM 

X>£  VIPRIVATA. 


P 


Oflcaplacuit  quicunqj  fim  armatam 
intulillct,  cum  fubiiccrc  poenx  lcgis  . 
luli^dc  vi  publica^  lcgisautem  ?i  priuac^a 
cum  qui  linc  armis  vim  fcci  Jct.Scd  in  clc* 
Aionc  tamcn  accuiaioriscltcum  qut  vjm 
coa^is  hominibus  aimaiifvc  fccii,inino- 
re,  id  cx  hociudicio  an  ropenorc  pcrftqui 
maIitan«fUCi]uc  l.ji.  Dcpccms.  ^ 

Tlll.  AD  LEGEM  CORNE- 

LIAM    OE  SICARIXS^AX' 
TBH&F  iC  li  S. 

MAlo  vcncficijs  vt  in  l.vlt.  G.Th.ad 
_      Icge  Corn«de  fal.  pro  cjuo  int>dfi!i« 
Si$  clt,  jA/>wtH5r,qua  vcncficis  :  na  hac  lc- 
cocrccnt^ix  non  tam  hi  cjoi  vcncnu  dc  * 


510  Paratitla  inLisr. 
dcrunr^qaam  qui  ctiam  parauerunt ,  ha- 
birernnt ,  vcndiderunt,  Porro  fuit  etiain 
lex  Cornelia  de  tnaicftate  antc  legem  la • 
lia,fcd  hex  lulia  ci  dcrogauit,ficut  lcxPom- 
peia legi  Cornelix  dc  parricidio',  cuius  rc- 
lUcmemoriaadhucin  dj.vl&  l.i.Dc  ori. 
ginc  iu.Etquia  Corneh*^  dc  Sicariis  &  vc- 
neficiislex  luiia non  derogauit,manct3d- 
jhucexlege  Cornciia  pnblicum  iudicium 
de  ficariis  &  veneficiis ,  ficuti  dcfalfis  iX 
de  iniuriis.  Dicuntur  aucem  in  ea  ficarij, 
homicida:  qualefcnnque  etiam  fi*upn  ficis 
clandeflinam  cxdem  fecerinr.  Alfas  enim 
conllat  ficas  efl'c,vt  Cedrini  vciba  vfurpc, 

inccndiarij  hac  lege  coercentur, 

IX.  DE  LEGE  POMPEIA  DE 

PARRICIDX5S.  • 

ft 

HAcautem  !ege  publico  uidlcio  coer'- 
centur  qui  pareines  ,  liberos  cogna  * 
tos,  adfines  ,  coniHees ,  patronos  occidc- 
rint.  Specics  efl:  homicidij  atrocior  atqnc 
ideo  fgparata  a  tiiulo  fuperior^, Sc  exacer- 
bacur  potiflimum  in  eos  crimcn^qui  pa- 
rcnccs  Qccidcrunt. 


QVINQJVAG.  DlGEST. 


X.  DE  LEGE  CORNELIA 

Pfi  EALSIS  £T  I>£  S«C. 

L  1  B  O  N  I  A  N  O. 

Hi^!c  publica  Icx  appclUtur  vu'go 
Coroclia  tcftaitienfaria ,  c]nia  dc  te^ 
ftameotisfaliis  prxcipuclatac(l.£:tez alio 
capite  quod  fuit  de  falfa  moncta,  lei  Cot'^ 
DcliaDunimaria.  S.C.Libonia:)umad  pce* 
»am  legis  Cornclix  dc  falfis  rcdigir  tcfla- 
mcotaxiam  qui  fibi  fua manu hcrcduaicm 
aiitlcgatum  adfcripfic  voluntatc tcflato- 
xis ,  ac  pra^ccrca  lcgatum  pro  non  lcnpto 
circiubet/&  apudnaercditatcm  rcmanerc 
^ctimoQcre^idcmctiadacre  Claudianum, 
4^xiiacz  ccii(fto  inanauit  Claudij  Neronis. 

a  E^dem  argumtnio  cum  iutt  mumcipali 
Ta^ijtenjihtn  ^/fiHribus  ciHttatum  CQiflni^tii 
tateftamentactmprobtntt^  quacoram  pUhano 
£cclefiaaiU  eim  vicario  ^  duobus  ttjlibus  in 
fcriptis faftafnerint,tamen  exconjiituttoneAu* 
eeUanet^fibm  comniii  lata.  i.  ly.ijdem  prohf 
'  henturea  tejlamenta  recipere.in  quthus  ali^f^id 
ais  V(U  forum  eccUfia  cji  rcUiinm. 


,  XYL  Dt  LEGE  IVLIA 

f  £  T  V  MO  A  S.  V  M. 

,  . "     •  '   -    ■     •  *  * 


HAc  Icgd  coerccntur  furca  &  rapins 
aiagifiracuum  vcl  eorum  qui  munus 
dlquod  publicom  gerantpecdniisqiiasdc 
p{:iuacis  hominibus  acccperuni  icpeticis 
:in  quadruplqm  ,  quo  nomine  hoc-tQdi* 
cium  appcllatiir ,  v^t  datorum  icpcri^o  ci- 
lulisin  epiiiolis  Sidonrj.  Cccpit,  inquir, 
actionem  rcpecundarum  vdle  proponcrc,  ^ 
&  hoc  iudicium  etiam  et  rrtodico  furco 
datum  in  G.CfifConem  Vclleius  Patcrculus 
fcribcns,  AdeG,iiiqait,  maj^is  volunt^tem 
peccandiiiit?ueban(ur  quam  modum  >  fa* 
d:aquc  ad  confiliu  dirigcbantj&i  qui^l  noii 
quancum  admilTum  foret^.;iiimabanc«Da« 
tur&in  hcrcdcs  intta  annum,  &intribu- 
Aos  prsfedos^  fcribas  ,  cojmices  omnes 
maf;iflratuum  quod  tame  olim  non  obti- 
noiile  oratiopro  Rabirio  Poftumo  decla- 
tuc,exqua  5c  hoccapuc  legis  lulia  habc- 
xnus ,  vt  captarupecuniaru  rcpeticio  {it  ab 
hisad  quos  capccunia  qua  magifbacus  CGm 
perrt.qui  damnatusnt,  pcruenit^videlicec 
ii  magiftratus  neqipra:dcs  dedencncquc 
foluendo  fit^&ii  iUi  iniite  asftimadaappe!* 
'^u {xiiii&i  lcgcudum  in illa  Ouuoae koc 
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Biodo.  Ncc  ab  co  prxdcs  dati.occ  cxbu* 
«s ,  q  u  ama  rumin  a  li  ti  om  f uiiTet ,  p  c  cu  n  i  ae 
*  fcruaix.  Ineadcm  aiioloco  ,  quiadidcoi 
lceis  lulix  refpicjt  capot  ,  ficki^cndum 
ciic  lcio.ltaqoefiautpr^cs  dj:dUict  Ga« 
binius,  aut  lancum  cx  ciilshonis ,  quanta 
iumma  luium  iuiilcc ,  pccum^  xc^cgiirciy 
^uamuis  rgagnaad  Poftumumab  co  pc- 
ciAuia  pcrucaUrct^  noo  xedigcretor,  veici* 
tclligi  facilc  poinc »  quod  ejc  capccunia 
<}uamccpcricis  qu^amnatus  eft  peruc* 
oiiTc  ad  aliqucm  in  lilo  primo  iudicio  pla« 
iiumfadumfit,  idlioc  gcncrc  iudictj  re* 
digi  folcrCy  fucre  <Sc  alia  huius  Icgi^  capi* 
ca,  veluti  sc  proconfoi  legatum  fuum  an* 
cc  fe  dc  prouincia dimitcai  K  lo.  Dc  oiiic«  ^ 
pcoconful.  &  ne  Senacott  naoem  marici^ 
mam  liabcrc  Lccat  \.  f .«Dcvac^  mun. 

XIL  DE  LEGE  IVLIA  D£ 

ANNONA. 

HAcIegc  ccncturcuiusdolo  malo  faJ 
^ura  cft^vc  atiior  annonaj  id  cft  rai<» 
nus  abundans  annonae  copia»  vel  carior 
clTa  j  quod  crimcn  dicicur  fiaudata?  an« 

1»  •  •» • 
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XI IL   AD  LEGEMIVLIAM 
.  L  i  c  i's    T  K  2  S  x  ii  V  i  9. 

PEculatiiis-cftfattOfti  pccunia?  pqblicSt' 
vcl  fiicalis,  Augudmus  in  loanncm* 
Cfiraina  idifccrnuntur  in  foro*<jualictin-' 
qacfurci&  pcculatus:  pcculatus  cnira  di 
cifur  furtumdcrepnblica  &:  non  fic  iudi* 
catar  furcumrcipriuat2e<)uomodo  publi*' 
ca:.  Sacnlcgium eftfurtum  rei  aut  pccu*- 
jRnar  (acras  cx  loco  (tcro^  vcl  rciigibfe  ttx  re« 
ligioro.  Rcfiduorum  crimcn  cli  pccunix 
pubiieas  retehtio  quse  'apud  aliqucni  ex 
admiaillrationcrefidct^  in  publicomnon 
xelaca,  reiiduorum  nomineettam  £gnifi« 
catur  fummarolida.'*  *       '       *'  ' 

/  Xiy.  DE  LEGE  lYLIA- 

A  M  B  I  T  V 

ELcgantcrVarro,  Qui  populum,  !«• 
quu  >  candidatus  circumtt ,  ambit,  qut 
alitctfacic,  cxambitu  caufam  dicit^  nam 
intoga  candida  palam  magiilracum  am« 
bire  liccbat  y  non  clam  pccunia  coriuptir 
fuffragiis  populi  perfe  vel  per  alium,&  va* 
lebachpccicx  ia  vibc  foijilimum,  bodie 


1 


tnmunicipiistancuai  vaicc,  quia  in  ithc 
honorcs  dcfcruniurpiinci^ib  aib;u;o  noa 
popuH. 

XV.  DE  LEGE  FABIADE'' 

P  L  AG  lA  KI15. 

POfuitinitio  crimioa  capitalia  cx  qui«> 
busCcqouur  morcis  auc  cxilij  j^ana, 
vcluuniaicflatis.aduUcn)^vispubiic^,pax« 
ricidij,  homicidij,  talfi.  Deindc  r.on  capi- 
tdlia  ex  qaibu6  pccuoiaria  pcsua  cil,  nam 
cx  rcpctundarum  &  pccu1ac|js  &  frauJatx 
jannonae  &  airibitus^  fanc  lurc  oidioaiio 
nummaria  pcrna  cft ,  arquc  ctiam  cx  pla- 
gio  dc  quo  agitur  hoc  titulo>qua  de  cauQi 
vidccur  his  Icg^bus  rcum  ficri  fcrutim  noit 
.pofle ,  fcd  lex  Fabiaetiamferuo$ttoet>  yc 
connatcxJ.Icge  De  manumif.  &  1.  ix.  $• 
ied/tincaptiuo  Decap.  &  poft.  Eft  au* 
tcm  plagium  fupprcfTio  libcri  hotniois  vel 
feroi^^alieoi  diuerfum  a  furtoL  lo.  C.  do 
fui.  hpcn.hoc  nr.  nam  liberihomiBisfur* 
tpm  non  fit,  &  fcruialicni  fupprellio  non 
cfl:  furtum  ii  oon  fiat  fcrui  luctifacicndi 
caufa,qiia^frausne  qua?fiiotitulo  emptk>w 
iiis  quafi  Tclamcnto  quodam  obicgatuc 
itiam  fugitiuorum  feruorum  veilditia 

^ttamuisa^domino  fai^a^  cz  C«adkgi» 
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FabicTpcrnam  rcdii^itur.  S.  C.  fadum  eft 
Alcxandri  tcixipore  Modcito  &  Probe 
Cofl;  ... 

Xyi.  AD  S.  C.  TVRPILIANVM 

ET  D  E  ABOI.ITiONlBVS 
C  K  I  MI  N  Y  M. 

HVius  quoquc  S.  C.  pcjena  pccuniaria 
cfU.  j.  Dc  prxuaricai.  m  cos  qui  ab 
accufarionc  dcfiilunt  conirafiJcm  infcri* 
{•tionis  &  ciiraabolitioncm.  Scdnon  cfl: 
cx  co  S.C  iudiciiimpublicum.licct  dam- 
nati  cx  co  notcntur,  velur^  legc  Rcmmia 
calumniae  caufaiudicio  publico  damnati/ 
L  6.  §.qui  ludicij  Dc  dccur.  &  idco  tamca 
podpubiica iudicia fubiicitur  quod  cx  co 
tcncantur  hi  t^ntum  qui  iudicij  publici 
qu^flioncm  dcfcrucruni,  non  quipriuati 
vcl  cxtraordinarij  iudicij  fiue  ciiminis  , 
qua  de  caufa  nec  qui  cx  hoc  S.  C;  accufa* 
tioncm  inflituit ,  &  defcruit,  in  S.  C^^pcc- 
nainiftcidit.  Hxc  dcfcrrio,  ctiam  tcrgi- 
ucrfatio  dicitur,  quod  quafi  verfa  fuga  vi- 
ilustcrgum  dat  qui  crimcn  quod  obiccc- 
raiiudicij  publici  dcftiruit ,  Gra'cc  via- 
•<i^4'^>  (f^yoJliHi(x.  CdcTuru  quiaimpcra- 
u  ,  aut  vlcro  conccfla  vcnia  abolitionis  ab 
accufationcimpuncrcccditur,  idcodc  a» 


%oIitionibus  crirninum  cium  hoc  uculo 
tradatur.  Aboliitocfteiemptiofeoiuni  i 
crimiac.  Vcl, accuiatioais  oinictcada^  Ii« 
Ccntia.  ^  Alij  puMica  fiuc  t;cnrralis  induU 
gentii|  °  alia  priuata  quae  ab  acculaioic 
poflulaturrctldiciscaufis  non  agcndi. 

.a  VtranfuejLefimtfQrtda  efl  nMtn  interdnm 
TCiCS  pofiHlat  dboltiLontmvenium  cnmmis  ifji 
fadente  fffinc$pe :  interdnm  auy/ator  ipfe  vt 
foj^n  tmpt4)ie  citrametum  calHmnia  ah  aciH/a* 
tioned$fc€dere:ideo(fiiefderymqf0eteigpfiHS  cor^-^ 
fenjHs  reqmrUHT  c^m  m  ptncHlnm  cafUu  ^ 
exi(timationii  vocatus  elr«  I.  z.  C.  4e  abol$^ 
tiomhtii* 

b  Ea  interdum  a  ptineipe  concedttur  oh  diem 

infignem.ohrtm  profp^rt  geflam^vcl  natos  pnn'' 
cips  Uheros  L  9.  ^  9.hoctit.  cum  ibi  notatie 
a  Godofrcdo:  quod  idem  fa^i^m  quoties  reges 
^  principes  anfpicarentHr  regtum  imperiHm 
^ usaHgHrarentnr  fmnptie  tum  primtm  ttga^ 
lU  maiefiatU  infigmhuA  vt  tradtt  tieHhrigAth^ 
^.rer.^angl.cap.  l.  ^  idem  ohferuaenm  qsto^ 
e^ue  qHOtiesepifcopt  ponttficaUs  mfulas  nomj^i^ 
mefHmetent^  vt  docet  Jnonis  Camotenjis  locese 
ep.  5}.^  ihi  luretuf»  C£terimgeneral$  concef^ 
fa  aboUtione  crimin$$m  &  reottem  repeti  acenpt^ 
tio  potefi  etiam  ah  eodem  accufatore  pofi  jq^ 
dies  ex  aiequofefufifUtafssnt.  L  10»  fin.  htke 
ifh     i*  Cf  de^en.  abol.  id^o^ne  emfmodi 
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aboUtio  ft^Jpendebat  potim  accufattonem  qu^rri 
Tcmlttehat^quonomine  exsah  d^uvNaTict  fcpara^ 
u  CwaciHS  tradtt.  lih.  ^.fent.  Patili  tit,  17. 
7iam  illa perpettmm filenttii  imponit  c^fier^  eam 
obtinet  edi^Ho principii  vt  toUattnmemoria  om''^ 
nU  rertim  tempore  bellt  citidisge^artm. 

XVII.    DE   REQJVIR  END  IS 

V£L   ABSENTIBVS  D  A 
N  A  N  D  I  S. 

IN  hoctitulofabintclligi  velim,  De  rc* 
qaircndisadnotatis,  nam  in  eo  oflea- 
dicarabfcntcra  &  profuguni  criniinis  ca- 
pitalis  rcum  non  damnari^  fed  adnotari 
cum  debcrc  intcr  reos  quafi  pcrfequen- 
dum  &  rcqaircndum ,  &  cdi6lis  adcflc iu- 
bcri ,  ^  bonis  cius  intcriraobfign^tis,  qua^ 
nifi  veneritintraannum  ctiam  fifco  vindi- 
cantur.  Criminis  non  capitalis  reum  etiam 
cx  coniumacia  damnari  fccundum  mo- 
rcm  priuatoruni  iudiciorum  1.  abfentcra 
Depocnis.  Curandumcfrc  nc  rco  profu- 
£;odcbitorcs  quidquam  foluant ,  nc  pcr 
iiocfugaciusinftruaturl.  vh.  in  finc.  pu''- 
to  eadcm  rationc  ncc  emcndum  quidqua 
cffcab  co  vt  Cofl.  apud  Liuium  x  xx  1 1« 
xnandata  qu^eftionc  dc  facris  no<5lurnis, 
uomiaato  intcr  rcos  quiprofu^ilTci  dicm 


cercam-tifiiaiic^  ad  quam  oi(i  citacus  uC^ 

pondiffct  abfcQS  ciamnetur,  ac  prartcrca 
cdtcant  ne  quis  qutcl  fugs?  caufa  Tcndidt(^ 
fcnevecmiirc  vclii:  &  ocquis  rccipcrcCj 
celaret,  ope  vtb  iuuaret  fugienres. 

a  ldqii£  foUbat  jim  ttbicine  clafuo  rei$ 
sd  doffMm  tortclamnfiiyVt  d^^nunt  fieu  tnoris  cfc 
vt  docent  (Jhiac.  lib.  7.  obf.  cap.  ij^tffm 
€omm.  ad  TacitumUb,  i.annai 

X  y  1 1 1.  D  E  QV  JESTIO^^ 

EXpofitis  ^pcciebus  pQblicoiuiu  iudi"» 
,cioram  ,  &  fuperiori  tiriilo,  prarftabac 
interea  di^crentiam  conilitui  quantum 
atcinctad  daTnnandos  abfcntcs  vcl  pubU«* 
candaeorucn  bona ,  &  hoc  titulo  (imilitel 
criam ,  vt  f\  capitalia  &  atrociora  iint  cri* 
mina,  vctitas  inueflitg^tur  per  cjiiaeftioncs 
&c  tormcnta  rciuorum  ,  qui  ip  tcftitiio- 
tiiumvocantur ,  incapnt  ciiairi  domino^ 
Dm  intcrdum',  non  temcre  ,  fi  cjnaalia 
itntfiuc  i\Sdicia  fiuc  crimtha.l  8.  Quarftio 
interrocratiocftqu.T  fit  pct  tormcnia,  dc 
tcis  vcl  dc  his  c]iii  fa<f^o  interuenidc  dt- 
cautur>  nani ,  vt  quidam  aicfa^iia  c<juu<« 
ico  (juxftio  cfl /iuiis  ia  ludicio,      -  ' 
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XIX-    D  E  POENIS.  : 

SEquitur gencraKs  tirulus de  poeois ;  m 
quo  idcnj  cciam  criminum  difcrijDen 
fieri  ncmo  ambigir^dr  de  pGcnis  ergo  noa 
folum  iniligcndiSy  fcd  cvam  r6mitxcndk 
^efaitgcndispro<^ualitareTcoriim  &  crf« 
minum^  &  de  variis  gradibus  jcncriba£- 
qiuepcetiafttmt]oa!  ex  orcftne  Vcl  mraor^  . 
-dincnri  rcisinfliguntur.  PGCna  efl  clcli^o-i 
rum  iiue  crimiuom  coercitio  inducfta  ad 
difciplina^publica?  emcnddtionem:  &  vc 
excmplo  cctcri  deterrcaiitor^>&  nonquia 
peccacura  cft,  fed  nc  peccetur,  ncc  'cnim 
tam  ad  praetcrita  cjuam  ad  futura  poena  re- 
fcrcuf ,  quia  rcuocari  prastcrita  nan  pof*- 
func,  fed  caucntur  futura ,  &  ita  rcde  libris 
-dt  ira  Scneca  ex  Platonis  loco  illo  ^cix  in* 


XX,  D^B  BONIS  DAM-* 

N  A  T  o  K  Y 


TDem  criminum  difcrimen  quod  fe^ 
cimusfcmpera  titulo  xvii.  &  in  hoc  ti- 
tulo  petdurat  ,nec  cnimbonaomnia^adtV 
maotur  reis  nifi  daainati  £nt  cx  crimi- 
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ilvUQ^kc.  DroisT.  5n 
hecapitali,  fcd&iulhs  Uberis  damnato^ 
rum  cicriiiunc  capiiali  *  &:p2tronis  pot^ 
tioncs  quardam  conccditntar  ^  &  dos  ma« 
xito  cxccptis  i)uioquc  criniinibus^^&  v^n^ 
siicularia'  opcioniTcirpcciiIatori,  vcl  of* 
£ciali  vclcm  iudcj  ca  conccdi  arbitiabi* 
tor.  Cctcnim  hiHoa  titult  lcgcm  fcptimdm 
nancam  ciTc  ^  iinpcifcdam  Sc  tuulum 
etiam  fpfnm  icge  oAaua ,  nona ,  (Tcdma  ^ 
vndccima)  alias  oflcndiaioSj  iicui&ii* 
tulum  XXII.  mulco  pluribus. 

a  ExdfHmtw  iamen  Itbiri  eius  qui  ftopttf 
4(Timcn  perdHeUioffis  damnatm  ejh:  tantum  enim 
^ejivtabquam  partnn  bomtmm  pAtirnorum 
nancffcanttfr  vt potins  ahomn/  commodo  rna' 
teru£fucccJhon$$  &  fropinquofum  ommum  exn 
fludantHrJJ  mafcult  fnt  ,Jilta  vero  Jakidiam 
dumtaxat  m  bonis  tejlatd  vel  inteflatd  matrit 
haheantl.  quifiiuis.  $.  i.  ^  t.  C.adilul. 
maiefl.  . 

b  £a funtjfCrimen  maiejiatis ,  parriad^  , 
fuhhc^^  vtntfieif.de ftcariii  /.3 .  hoc  tit. 

C  Sl^onominavetuunt  eavejlnnenta  Jil  jj^o» 
UaquiedamnatHihahetdum  ad  fuppUcium  dH'* 
citur.l.  6.     {.  hoctit, 

i  ^emcuflodemcarcerU  ejfe  Cuiatius  di^^ 
96it  ttt.  3.  hiHm  Ubrtf 
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XXI.  DE  BONIS   EORVM  Q\^I 

JVNTE     SENTENTIAM  VEL 
MORTEM   SIBI  CONSCIVE- 
RVNT    VEL  ACCVSA- 
'T  O  R  E  M   C  O  R  R  V- 
.  ^  P  £  R  VN  T.  ' 


•  * 
0 


.TT  S  T  etiam  in  hoc  titulio  aliud  crimi- 
X!!  num  intcr  fc  difcnmen  :  nam  in  capi- 
tali  cnminc  cx  quo  pocna  mors  eft,  accu- 
fator  impunc  coirupicur,  no  in  alio  crimi- 
iic  ,  fed  qui  corrampic,  pro  confcfTo  & 
conuicflo  habetur^  Sclice^^poftea anrc  fcn- 
tentiam  vita  decrjTcrit,  bona  cius  coeua- 
tarin  (i(cum  >  &  huic  nmihseft  isquiin 
leatumortemfibi  confcifcit ,  nanl  &:  hic 
pro  confcflio  habetur,  &  bonacius  filco 
vindicantur  ,  cx  capitali  criminc  fcilicet, 
non  cx  non  capitali,  ^  nifi  innoccntiam 
probauerit  heres ,  neuccr  cnim  per  cmnia 
pro  darnnato  haberur :  Ahas  mortui  antc 
ienrentiam  non  amirrunt  bpna , ttiam  fi 
mbrtui  (int  pQft  opinionem  prarfidis  mtq- 
lim  diim  Romam  tranfniittuntur. 

Jdi  In  Francia  vix  efl  vt  diflingHAiur:  c^ud* 
ctimqHC  enimex  caufi  qmi  mortevi  fthi  confci^ 
uertt  ybonaciHsconpfcari  oportet y  nifi  confut^ 
tndo  mmtctfalhs  vefra^etHr  j  vt  and^^anen/is 


qfhtdmbi^  tnnt^ifn  €*ifihu4  bomrHm  canfifca^ 
tUnemliutnnhabereait  f /i  quu  faUtet  m  cri^ 
men  Iwefe^s  y  viLUfa  matfJliUH  inader$t.  Vi* 
dendt^i  Annaui  Rvbertui  hb.  .  rerum  iHd  c.  1 2  • 
b  £xaptend4m  tamen crimen  Uf^matefittH, 
C^pHbl/caikdsaa  in  qit/bt^  t^hdtjlto  prinap^lis 
abUt£  pecmta  ncmine  monetnr ,  nec  enim  ioUi' 
tur  quoijfio  bonort^mmorteret  l.  lo.  ex  tiniao* 
fum.  deaceuf  ^  infcr.  L  vlt  ff.adi  Jui 
fec.  i  I  j.  \^ P^^f^^^'ffi  ^d  TiirptL  imtbui  ad^ 
ijciendmntr$mi  inffratt  harediij  cum  )>are$  mor^ 
tem  defunili  %ltHS  non  eji ,  nec  enim  ^nortc m  ^ 
grdti  haredit  toUitur  cjttajlto  honorum.  L 
Caius  Setti^.ff.  ad  S.  C.  StUn.  Vide  qttad.un  < 
affudipfum^CuracsHmadL  to.  C.  de  lu.  ffi 
hb.  10.  Vtde pitna  apnd  dn.  Louct  in  Ltct.  A.^ 
num.  18.  cumAoa^fletifirmo  commentario  Ih^ 
lianiBrodatfumtnaeruditionitvtrh  tn  eum  Lo** 
cumy  vbi  docct  cjutd in    re  tu6  Franachm^  < 
ttiUromano  dijlet^  . 

XXII.  DE  INTERDICTIS  ET' 

RELIGATIS  ET  D  £  T  O  R  T  A  T  1  S,'^ 

IN  hocaatcm  ritulo  cxponirur  pccnaru: 
^uarum  tDier  fe  di(crimeo  VDiiis  ex  cz^ 
piraliciiminc,  altcrius  ex  non  capitaJi.Di*^ 
co^uarund^Dam  intcrdidt  (imiles  rdega-* 
.mXuaXjimaxckgiiUi^  lcd  fio^pliciicx  aon 
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in  inrulam,  quiia  exilium  fuoc  daci  lib<^  . 
rum,intcrdi<fto  tantum  ccrto  loco  ccrtavc 
pcouincia^yel  intccdidis  oninibas  iocis  v  - 
^no  exccpco.  Fateor  tamen  intcrdiiloruni 
nomen  latiusaccipiin  hacticulo^uam  vt 
adeam  rclcoatorum  fpeciea^  leftyngi  dc- 
bcac^uam  &  dcinttrdidisbonocc  vel  oi:- 
dinc,vcIncgotiatioac,YeIaduocationibus, 
.vel  qua  aliarc  faic  titulu^eft :  fed  hvjeciam 
Oinncscodcm  iurc  funcqUo  relcgaci.  R,c- 
lcgati,  ciuitatem  &  patriam  poccitateih  6c 
ccfUrncniiCadioncm  &  hbna  &  oxnuia 
hif a  fua  rctincnr;^  &  intcrdum  non  in  per-^ 
pccuum  fcd  ad  cempusxclegariiur.Dcpor** 
tati 'oitania  lila  amittunt  &c  nuncjuam  ad 
tenj^us  deportantnr.Dcpottatimanumic* 
cere,  id  cft  ciuitatcm  Romanam  darc  non 
pbfiunt,  quam  non  habcnti.  iJvoctit.  vi- 
dclicctfi  pofl:  dcportationemfcruum  ad» 
<}uifiecinc :  quafito^  cnim  fcroos  poU  dc« 
porianoncniVel  quam  aliam  rcni  ictinent 
.quandiu  viuunt  »  moricatcs  iiicum  hcrc- ^ 
deai  habenr,  &  ica  cju.xfitos  fcruosaliena* 
re  inierim  poiTunCi  (cdnon  iuftam  ci$  li« 
berc^tcm  datc,quod  omueiongc  alicec  pft 
inrcle|;ati$.  £c  deporcatus  ita  deiinicur» 
<^«caiiscui  ius dcpoitandilcgcdatum  cft," 
fcntcncia  fua  in  mfulam  eflc  dcportandu  ta 
f  ronuaciauit^  ccumjlinondiiia  jia  «aia  ia- 
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folam  pcrludlas  fit.  Relcgatos ;  qtrcmis 
<]uiius  rclcgandi  habcc^rclcgandum  pio* 
aoiitiaiift  rmiilfum  intcrcft  quo  ycrbjo  ia^ 
dcx  in  pronuntiationcruavutur,&  quit 
itapronunticr,  ncc  cnim  omnibus  ius dc- 
poruudi  vd  rcicgandi  dacum  ciTc  hoc  ti«  ^ 
tulo  dcclaratur.  Et  prartcrca  dcpoVra- 
tioncs  cxilia  ruot  proprib  ,  relcgationcs 
impropric  1  i.  Dc  pub.  iud.  Ouidius  j 
Qmppe  rclegatus  nonexuldicorin  illo.5e 
aUo  loco,  IpCc  rclcgati  non  cjculis  vtituc 
tnmc  Nomine»  Papinius^  Atque  hofpes 
noncxulcrat.  Lucanus,  Patixnurquc  yo- 

lcntcs  Ezilium  ,toanos  faciat  vidtoii^  ci^ 
ucs, 

a  Igitnr  relegati  cafki  non  minuunimi  nec 

emm famUiam  mntant ,  & faluam  amutim  O* 
lS>€Ttdttmhahent :  incolatHm  tantum  ciuitatii 
amhtunt  inPerpetuum  Ji  nlegati  funt  tn  />nr- 
fetutm  tvnnd  tempnsyjfl  rcUgatio  ftt  temj?ora* 
ria.  Incolatm  fetungiiuT  a  iure  ciuitatif^  quia 
nihil  aliud  ejl  quam  faffum  hithitationis  ^  fiut 
habitatio  in  ciuitate :  ^  qutincola  efi  noncon^ 

tinuo  ctuis  ^vt  fertii  vcl  pere^ini  quf  habitant 
in  ciuitatt  incoU funt  non  ciue$ :  0*  e  contra  re« 
legatiis  ciuis  eft  cJt'  retinet  integrasura  ciuitatis^ 
non  tamen  incola^  qma  iu$  morandi  in  ciuitait 
amifit :  &  ita  Omdisi^  de  fcipfo  cum  u\  ptrf^'^ 
'%uumfcle^atmiffttak^gujh. 

.   Kk  ij 


Digitized  by  Google 


PaRATiTLA   IN  IIBX. 

Kcc  vitarn  nec  opcs  nccius  miijii  ciuis 
dcmit. 

mcrui  vitio  pcrdcrc  cunfta  mco. 

Kelegato  interdHm  adimi  ^ojfmt  hona  parfut, 
honormnft  ttaiHdtcifedtrit,  L  4.  hoctit.fedre'' 
Uga'ionem  tacita  bonoYam publicatio  non  fequi^ 
tHr^aepoYtatto^itmfeqtuturyjlpud  Crsicos  fere 
e^dcm  dtfftrentta  conflitHta fmt  tnter  hTfccHKT  - 
^lu  ^  ([vy^w  qH£wterpontttir  inter  reU^atio*' 
nem  ^  deportationcm :  nam  qui  cflracijwo  ah 
^rbeexpellebanttir  bona  rettnebant  i  AltorHm 
in pitbl/cftm  referehantHr  :  de/nde  illis  locus  ^ 
Umpus pnejl/tt^ebathr :  fVfN  crat  in  perpetuum 
iihUo  loco  afitgnato.  Scoltafles  Arijlophant^ 
Iwwiv^iin  verbo  ijifCftKivfiX  ^  m  comadia 
^Hoqt^e  cni  nomen  ir^ iiiiir, 

XXIII.  DE  SENTENTIAMu. 

S  AS$1  S    E  T   R  E  S  T  I- 
T  V  T  I  S. 

« 

H lctitulus  cft.communjs  deportaro^ 
rum  &  rclegatorum  ^  fcci  qua  lcgc 
condirion^qi  cjuifquc  rcftituarur  a  princi- 
f^,  maximc  coofidcjrandum  tii,  num  ple- 
ua  fitrcftiturio  ,  an  reditus  tantum  in  pa- 
t^riaiD  conccdatur,  an  h  patria  cxcunc^i  po- 
icftas,iclcgatofoitc  in  patriara.vi  luliatjo 


■ 
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•acclditfcmcl  anrc  dominurn  rcram ,  an  5 
^omo»  rclcgaio  io  domum^  v  c  I  uiiar  tzo*» 
ffiTibciijy  an  dcniquc  prcna  rcroitcacut 
iHncam  ^  an  icfticuacuc  ecum  di gnicM  8c 
fama^  an  ctiam  bona  dc  iuradcporcatis» 
PerfaepedemfturpQcna  caacum  non  culpa^ 

Tidc  ponco  Oaidmsioquuur^  pocuanoa 
crimcn,  vcLiniasiLv.  &  inde  Impp«  ele» 

ganccr»  Indulgcntia  quos  libcrat  nocac» 
Dcc  inFamiam  criminis  lolht  ,  fed  pocna^ 
;raciam  facic.  Plintus  vii  £pi(L  Si  pocni 
[agitij  maoifcftiffim*i  rcmittatur  nota  co 
te  quaii  ccnroriainuratur, 

XXIV-  D£  CADAV£RIBVS 

PyNXTORVM. 

Hlcctiam  titulus  coruudcm  comm^^ 
nis  eft  >id  eft  deporcacorHm  6c  rele  ^ 
'gateium  vclinccrdidlorum^  ncpoftmor* 
tem  incoiiroko  principe  fcpcliantur  dibi 
qriamquo  loco  pgcna  fungcbancur  fua,  ^ 
fedproprius  magis  eftadfe^orum  vlcimo 
fupplifio  ^nercilicecborum  cadaucra  bu^^ 
ihcncur  inconfulto  principc ,  hxc  hodie 
cftiezmorcepunitQium.  Ccdtinm^HdHm^ 

ttfm  Vctcres  Komani  &.Auguftus  fucrc 
mitioics  qui  ntc  cognati^  roru  ea  fibi  nc^ 
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garc  permiferunr,.idqj  Anguftuipfum  1.1^ 
aic  de  fc  fcribcre  libro  dccimo  de  vicx  fua, 
•  fcripferat  libros  daodccim  auftore  Suida. 
a  H/;zc  Lclliit  PauUan^  cineres  reportatt  Ro^- 
tnam l>ermij]'u  Neronis ,  qt*oi  fciltcet  ah  Italia 
exhlare  iujja  effct  ^  in  exilio  ca{?ite  vjultats 
f^et iujp^ ^rippin^.  Tacit.  Ihii.&l^,  annai. 


IIBER    XLIX.    TItI    I.  DE 

••    APPELLATIONIBVS  £T 
RELATIONIBYS. 

Amnationcm  rci  capitalis 
vcl  non  capiralis  criminis  fi- 
ue  fcnrcntiam  plcrumque 
fcqultur  appcllacio,  fcd  Scm 
damnationcm  cuiafcun<]uc 
rci  vcl  a<floris  ,  quarc  comraunc  auxiliura 
dicitur  1.  j.  Rcm  rat.  bab.  &  a  luftiniano 
.hicjiber  cxcogiratus  contra  fentcntias 
tam  ciuiles  quam  criminales  caufas  finien- 
ics.  vel  ctiaaxantc  fcntcntiam,  poft  opi- 
nioncm  &*adnotationcm  tanicn  magi* 
ftratus  qui  dc  rc  cognouit.ls  ipfc  magi- 
ftratus  iiltro,  vcl  ncceffitatc  iuris,  (  vt  puta 
fi  damnandus  fit  dccurio ,  •  vcl  fi  prafidi 
icus  vidcaturininfula  cfTc  dcportadus 

tcfcxcopinioncmfuam  ad  frincipcm,  vt 
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▼cl  cam  comprobct  vcl  iinprobcr.  Ft  cfc 
vuoqaicrcmcdiaiiictuulascils  vc  luci^» 
confuiiorum ,  ira  iudicum  fcntcntiar  &  o- 

{niHOQcsruot.  Scnccohas  (cquituc  dppcl* 
atio  condcmnatiad  principcm  vcl  maio- 
rcm  iiiilicem.Opioioocs>rclaiio  iudicisad 
£rincipcm,Yt]priDCcps  aeftimct  fcqucda  Cn 
eios  opioio  occoe,  &  de  vtriufq;  f ocabnii 
difFercBtiaxelatioDis  dico  &  appcllationis^ 
iva  intctprctes  C^miif^//.  TMnnmQr  \^i%ai^ 

yn^tt  'T^ Cuv\ny^\v^'j)i}  ci  tS  (fi\Hx<rH^:^.  NoS 
fkc  dicamus,  Appcllatio  cft  qucrela  no  ad- . 
qiuefcentisfcntendarminorts  iudicis ,  vcl 
naminationi  ^adhoDorcm  munufvc  pu* 
blicura.  Scntcntisenominc  ctiam  opin'o- 
0cm  iMcUigi  volo  ^  vcl  intcrlocutioncm  ^ 
quibuscafibus  ab  inierlocutioncappclhri 
poceft^  vtfidcqua:iliooc  habendf  intcr- 
loquaturl  1  tit.  j.vclconfulcndo  prinopc 
L  i.rit.4.  id  cft>de  opmio^emitteoda«Re* 
iatio  citadoxu*&  opinionis  fuft  a  ludicc 
ad  principem  fadta  prasrcripcio,ante  Ccnte- 
tiam vclpoftrentcntiam,non  rcccpra  ap- 
pellatione^'  vtJ.  6.tit  5.  Vcl^GQtrrultatio 
iudicis  ad  piincipem, 

decuTio-nonpoterat^  m  mttallum  enm  damuati 
.  mnpotmt^nccfmcj^ Jnhijci^vecvim^  exHu,  U 

KJc  uij . 


Oigjtized 


5J0       P  AR  A  T  I  T  L  A  I  N  LlB  Ri 

9.  morU.  §.  ifi^.ff.  detoenisL  p^n.  jf.  de  veter» 
1.  }.  ^^9.  C.  eod.fea  nec potuere  jilij  decurio^ 
numbefltuftihijci.  Llt.  C.eed.  vtnec  qt^^fliani 

I.  16.  &  17*  C^  de  cjtytfl.  ideoque  Ji  wagi^ 
flratti^  exiftimet  def>artandum  ejfe  d^cf^rionem  , 

"jelctn  alij  pcen£  grauiori  ftfbijcicndt^m ,  id  rem 
fetre  aipnncipem  debetA.  I.  §.  I.  ff.  qMnd^ 

appell  fnLpen.ff,  adL  Corn.  de /ic. 

b  Nam  deportareipfe^  at4t  infulam  a^tgnare 
ei  qtiem  dcportandf^m  cenfet  non  fote^ ,  vt  ad^ 
notatum fup.  ad  tit.  de  offc.  prxf.  prdtor.  ^ 

c  Excipienda  eft  caufa  ti^^^eU ,  ai  hoc  muntu 
enimvocati  aut  nominati ftatim  non  appellant  , 
fed primum  cattfas  exKufaiionu  alle^ant ,  qu^  fi 
non  recept^  fint ,  ttm  demum  appcllant.  §.  qui 
ttiptem.  de  excuf.  tttt.  L  l  i§.Jiquis  tutor  inf 
qitando  apelL  ftt.  aupellationi  tamen  interdtim 

lo^H^  eff^pot^ft  ,vt  docetL  A  jf-  dc  excuf  ttit* 
%4)i  vtdendta ipfeCuiac.  0^  hb.  9.  obj.  cab,  jc, 

II.  A  Oyin.VS  APPELLARI 

N  O  N   L  I  G  E*T.  . 

POft ^cneralcm  litnUim ,  fpccialiterYi- 
ria^  dc  sppellationibiis  qiK-tflioncs  no* 
bis  explicac ,  ac pr:mum  a  quibus appcHa* 
non  liccr.  Non  Uccrc  aprincipe^afcna- 
J^u,aiudjcea  cuius  fcntcntia  rci  caucrunc 
fc  aon  ptouocatu^o5>Yt  1.  vlt.    v.lt.  C.  dc 


temp*  appcll.  vcl  ab  co  iudicc  qucm  cjt- 
ttaordincm  in  dedic  prtaccps^  Qcabe« 
-appellaieUacxct. 

JII.  Q^IS  A  Qj:0  AP- 

AD  hanc  quxftioocm  ita  f  cfpondct^  i 
itidicedatoappcilaiieuin  qui  dcdit 
^YclfuccefTorcm  cius ,  ctiam  fi  cxrcfcriptO 
principis  itfdicem  exiMordioem  dedciic« 

1.  j,hoctit.l.i.§.  deniquc  Dcappcllaff& 
'  iode  Polluci  &  Mofchopolo  deibftitio  ap  « 

pcllatianishuiufmodi.  E^t<r<ri  ^i^a^^fayM 

^Scf  Ab  eo  auccm  cui  quis  mandauit  iQrif^ 
didionem  foam ,  non  appcllaii  eumi^ 
mandauic^fctimaiQrem  iudicem,  cxccpto 
lcgato  a  quo  pfoconful  appeUatnr^nam  SC 
liiucLrdidiDncnxei  proconfulmandaug^irt 
tamcn  propriam  aliquid  8c  fuo  iurc  lcga« 
tus  habct.  ^ 
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/V^  QVANOO  APPELLAN-i 


IrX  tcmporc  quo  fcntcntia  I^ia  cft,vci 
Z  noioraatio  fa acL  hoQorein  mttntt£* 
ve  ptiblicam yvcl  edita  cufultatio  cditum^ 
ve  refcriptuni^appcllari  fecundadie  in  pr4><i 
priacaiiia>)  certia  dic  in  alicoa,  qux  tcm^ 
^draiczaliquadefiniuit  L  17.  De  re  iud«. 
ho^ie  dectma  dic  indiftin^d* 

y,  D%  APP  ELL  ATIONIBVir 

KBCIPX£MJ)IS   V£I.  NON. 

NQo  tantumappellauonem  eius  rcci-- 
pi  qui  iuHicio  expertQs  tft^  fed  etiari^ 
(ems  Cttiusintcreilyvei  procuratoris  cciam^ 
Volj^ntarij ,  fi  modo  poftea  domin«s  ra-* 
tumhabeat  9  &  matris  pro  filio,&  cuiuf- 
"icunquepro  eo  qui  ad  fupplicium  dncituCy 
vt  L  6«.tit.  £t  (i  non  recipiaturappcllatio 
^uxrccipiendafuit,  adiriprincipcm  vt  L 
lit.  u  vel  cum*  ad»  quem  appellabadic 
intradics  xxx.  Non  eucrecipicDdam  ap» 
pellationem  eorum  quos  daranacos  fta« 
tim  puntri  publice  intereft  vt  L  16.  tit. 

aofi  ab  cxcctitioa«  vcl  inuilocattonc  itt£> 
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foyealiquo^non  eius  Cjuihancfolamcau- 

fam  ruarappellartonis  reddit  quod  fton  dll  J 

{)C^ariLiuacx  quoad  ipfe  rclcnptu  ouod 
perabat  renuiflec  a  pnncipe ,  non  u  rcs 
dilaiioncm  non  iccipiat  qua:  geritur  ex  le* 
gtsprarlcnpto ,  veluti  deapericodis  tabii^ 
lis  tcliaaicDti  nacim  poii  morrcm  tcAa- 
toris  ,  Sc  de  mittcndo  hcrcdcin  poffef- 
fioncm  cilegc  Tieefima  kctcdicatum  ^  8c 
cdiiloHadrianij^^ncn  c^vx  nliar.ppclIatio 
moraiesia  y  quas  moiacuc  force  cocm^ 
piioncm  annonx  intli!aris,vcl  di-ftr.Kftio- 
ncm  in  poflcilioncm  quas  iit  cx  cdi<fta 
prxtoris^  non  fi  tcrtium  appcllctur.  Scmcl 
&  iterum  inccrpofiitasappcliationiscxcm*  ^  ' 
plum  inucnio.  I.  z.  tit.  4.  non  tertium. 

a  Deeaain0t4tHm4l$ijmdfup.  in  tit.  tejt. 
fgucmaim.  aper. 

h  SIho  mittebatHt  hares  in  foffejtionem  re^ 
rmii^  ^ua  mottii  tempore  tejlatorit  fHcruntz 
^na  dc  re in  tit^  C.  dt  cdj(lo  D Madriani  toUm 
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tl.  DE  LIBELLIS  D  I  M  I  S- 

SORIIS     QJ^  I  APOSTOLI 
PICVNTTR* 

ALij  funt  libclli  appellacortj  ,  alij  di-»* 
miirorij.  AppcUaconj  daotur  ab  co 
quiappellac  eia  quo  appellar,nifi  viua  vo- 
.  ce  maiis  appcllare ,  fccunda  vel  tertia  dic. 
DitniiTocij  dancur  ab  eo  a  quo  appella* 
rum  eftad  eum  quiappellatur^  quima  dic^ 
qai  8c  apoftoli  dicuDtur. 

VII.  NIHIL  NOVARI  APPEL- 

LATIONB    IN  T  EKPOSIT  A. 

APpcllatio  refcindit  iudicatun:Lfi«c 
rcccpta 'fit,  fiuc  non,idcirco  ordo 
cxccutionis  cefljt  interim,  quoad  vclfcn'. 
ccntia  confirmctur,  nec  confirmatio  ta« 
men  rcrtotraliiturl.  futriin  pr,  Dchisqui 
noc  infam.  vel  pronuntictur  recipicndam 
appcllationem  non  efic,  &  hoc  eflquod 
dicitur  nihil  clTc  innouandum  pcndcnte 
appellatione ,  quo  fccus  fi  quidquam  fiat , 
idfiat  exnecemtatc  iudicis  vtaicl.  ir.tit. 
I.  idjpft  ex  violcntia,  &  pecunia  foUita 
vcl  pignora  rccipcrari  poffunt. 


VI 1 1.  QJ^  ^  SENTENTliE 

S1N£  APP£LtAT19NE 

RBSClNDANTvR. 

NOntancum  appcllatione^fcc!  ctlam 
concrdrio  itidicato  uKiicacuin  re- 
/cindicur  ^  vt  iiiudcx  datus  iudicati  adio^ 
n\  iadtcaucrir  non  cfle  iudicatum ,  ittm- 
<juc  jpfo  iucc  fialiqua  ratione  nuliius  mo* 
«cnii  renccntia  (it  ,  ncc  enim  ei  ea  cjft 
a^io  iudicatiL^. ficondcmnatum.  Dcie 
jud.  ac  mcrito  dc  executione  iiidicati  in 
xu.  cab.  Rcbus  iurc  ludicatis,  rcbos  cnim 
non  iurc.  id  cftnon  lite  iudicatis^  iudiciii 
AullaadioeA. 

AN  P£R  ALI  V  M  CA  VSJE 

AfP£LLATlON£  K£DDI 

J  .O  $  S  V  N  T*  '  * 

* 

A  PpcHare  quidein  |>o<runiiis  pe r  pt 
•/jL  curatorcm  in  .omnibus  cauiis^  (cci 
jion  eaam^  ^g^^^  appcUationcm  eaufd; 
ciiminalis  ^  tcI  ctiam  ab  initio  caufam 
ipfim  crimtnalejn.  Prdefcntes  eoim  acciiv 
JLv%  &accurantur^DOU  abfcntes  pcr  co# 
pnirorcm  ,  vcl  per  procuratorem.  ?  Fa^ 
teotcauias  abfeAtiat  M4di  foiTc  pcrpro- 
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55^    Paratjtia  xn  tiBRr 
.curatorem ,  fcd  oon  caB{as.&  ^nerita  ap- 
fcilationis.  At  pcceniaria  caafk  &  appcl- 
latio  eitis  pci:  piocurai;<)Ceai  agicari  po« 
^tell. 

a  Jdem  CmAcins  pradit  lib.  ^.fenP.  Poidi  tiK 

1 6 .  Sed  idem  ipfecontrari^  fententi£  eji  ajjertor 

HIk  zOi  obfcaf.  ^LO.  vbi  dejinit  froturdtwem 
dari  pojfe  tn  caufdcrminali^  maxme  j^ojl  lit^m, 
twttfiatam. 


I « 


^Xv  SI  T  VTOR  VEL  CVRA- 

"    '^OK   \  EL  MAGISTB.AXYS 
^  CREATVS    APP£Ln  ' 
^       '  lAVfiRir.         .  '. 

CErtuni  c£l  eum  ^ui  magiflratus ,  id 
cft  Diiumuircrcatur,  appcllare  poiTc, 
redditurum  cauias  immunitatis  &  excu-t 
&tionts  fux.  Sed  &»cum  quiad  titulam 
Tcl  curationem  vocarur ,  quamquam  iiuic 
propric  conccffum  cft  nc  nccefTc  habcat 
appcllare  ftaum  atq^-creatus  eft  \  Lcd  poil 
cxcufationcm  non  rcccptam  demum  cx 
Coniluutione  Marci^  ii  rctincatur  in- 
quitLz.  idcil  (i  cxcufatio  cius  non  rcci* 
piatur,  &  quamuismorteeitts  finiattirtu^ 
tcia  vcl  curatio ,  tamcn  hcrcdcs  ciuSj|^» 
peUationcm  peragere  debent,propterpe« 
riculum  mcdij  tcmpoxis  ^uo^i  agQoUcic 
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dcbcQC  ii  lultam  caulam  pcouocandi  noa 
liabuit.  Dc  magiftratu  «cato  cft  1.  i.  vi 
cuam  ii  aoo  iufte  ap|»cllattccu ,  pcxiciiliim 
xncclii  tcmporis  ad  cum  pcrtincat ,  dam* 
numquc  Keipublicx  quod  cz  moratoiia 
appeilationccontigic  iarciat,fi  luftcappcl-' 
laueric  vt  cuiadfcxibcndumfic  periculum 
princcpsvel  prafcs  a:ftimcc,  quod.cftcx 
lefcripto  Diuorum  fracrum  rclato  in  K  zi, 
§.  Ci  magiftratus  tic.  u  inquo  y  Eos  xfti- 
inatucos,!^  cft  j>iiocipcs  ipfos  qui  idrc^  • 
fcriprccunc^ 

Xi.   EVM  QJfl  APPELLA-; 

▼  ERIT    tN  PROVIMCIA 

D  £  f  £  N  D  I. 

NOn  idcm  dari  Romam  pxo£e<^o  ap« 
pcllationi^  caufa  ,  quod  profc(I)o 
Kcipub.  cauia^ilicenim-^as  rei  priuatafi 
caufaabcft,  &  nihilominus  in  aliis  caufis 
fe  ia  prouincia  ^  &  p^trta  fua  defenderc 
dcbci ,  nifi  vcltt  pati poficfrioncin  &  vcn- 
diciontcnboi>prum  Jicec  interim  ab  ho- 
!  noribus  &  muncribus  ciuilibus  cxcufctur* 
L  8.  vic.t>evac.mon^quodnonitapro« 
^dit  in  abfcntc  fua^  Rcipub«  can^kf 
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5}8       PaRATITLA   IN  LIBR.' 

XII.   A  P  V  D  F  V  M  A    Q^y  O 

A  P  P  E  L  L  V  ;  V  a   A  L  1  A  M    C  A  Y*. 
5  A  M     A  G  E  Jl  E    C  O  M  - 
P  E  L  L  i:  N  D  V  M. 

NOn  iurc  recufacur  tudex  ihvnacau* 
l;i  hocfolo  pretcxtu  ,  cjuod  in  aliaab  ^ 
co  appellarum  fic  quafi  iniquo  ludice ,  rec 
cnim  ex  appellatione  bonus  vir  cxcipi;  of- 
fenfioncm.  Ftad  ofFcnlum^in  contcxtu, 
id  cft  apud  ofFenfum,  vc  I.  41,  .\  foron.  Dc 
leg/3,,  ad  hcrcdes,&  1.  7.  Dg  inc.  ruin. 
iiaufr.ad  eam.Cuius  rcciprocum  apud^pro 
ad  1.  4j..  fam.  crcif^:.  ..  . 

XIIL  S  I  FENDENTE  A?P£L* 

LATIONh   M  OR5    l  ^  T  E  R- 
V  E  N  >E  R  I  T. 

DE  mortuo  appellatoic  hrc  titulas  eft^' 
pendtntcapptUatione,  &  iudicio co^ 
^uod  morte  folui  folct  ,  nam  ilidicium 
quod  motte  non  foluirur  i^  htredem  tra-* 
fire  ccrtum  cft.  ludicium  c)uod  morre  foU* 
nitur,  vcluti  criminale  in  hxrddem  non 
tranfir  ^  aifi  tjuid  fort^  fifci  vclalteriusm- 
tccfit  proptcr  qurcftioncm  bonorum  cjuje 
prioiifcutcntia  pubiicat;ifunr,  vcl  proptcr 

cju^eftio- 
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qisxdioneiii  abUtr  pecoatd?^  tc  ifi  tuidicio 
icfum^dzrum^&L  pcculatus»&  rc£dtiQ« 
cum^  *  ludiciumquoqucdccutorc  vclcn- 
racorcqui  «i  nomiaationc  appcnauitmoc« 
tc  foluicur/nin  quid  intcr/it  pupilii  proptcr 
pccicaium  mcdi)  umporis^  vt  ^imus  tit« 
io.  Aciu^icium  appcllatiolis  iotcrpontae 
i  tu  tore  ftoaiiDc  piipilli  000  foloiiur  mof^ 
tc  tucocis^  quinimo  hacrcs^cius  cauiasap* 
pcllatioais  reddcre,  &  ptobare  ^cbet  ante 
rciditasrationcs,  noo  ciiam  pofl  rcddi* 
tas  cactoflcs,  nam  fi  cutor  poft  redditas  ra<« 
tloncs  QOQ  cogicur  rcddcre  cauCas  appcl« 
Ucionis,nec  heres  igitttr?&fO  contextit 
xercripto  Scucri  Sc  Anioaini  corrigicuc 
quodpraKuIitin  toltor. 

a  F<4e ^N^e /00^  mt^ua^/Hft.  M.  dcbonis  cc^ 
fum,  ^ui  mortem  fibi  confautrHnt.    ^  .  • 

XIV.  D£  IVRE  PISCl. 

E^poHti^.iudiciis  cum  priuacls  tura 
fiiMicis ,  quaz  profiafcunciir  *  ex  dell- 
i^ts  vclcrimipfbtis  ertraordinariis  aut  pci^ 
4>licts,  enrfiinus  a&us  biceft^  vt  lura  le 
a^ioQCS  €fcalcs  ctiam  cxponat  iimul  ac 
iora  publiea  Rcip.  ic  cittitatum,  acprimu 
quidcm  quibus  cx  caufis  bona  alicnaiirco 

dcficxantur^&  ^uodaflunodo  quam  vciiaH 

«  hl 


'^oit&  rctuKt  fajpclibris  proximis  duo&us:  " 
fifco  vindicandorum  bonoruinex  crimi'» 
nibtis  caulam,  ac  nominatim  ritulo  prpxfi- 
moi  &  alias  (itcrarqae  adiungit  boc  titiilo, 
&  dc  delatonbus  quam  plurima  y  id  cit  de 
jkds  qai  imniiani^  a^uia^  c^  in  fif- 
'cam.  Explidbtur  etiam  hoc  titulo  fifci 
l^riuilcgia  qttrdam  jTeluti  vt^debitorcm 
'  dcbitoiis  coniiCBirc  p0(lit>  vt  fcmpcr  ha-- 
beat  tacicam  hypothecam  ,  vt  in  bonis 
cuxikis  poithypothccamfiicalcm  potior 
fitfifcus  priuata,licct  priuatiantiquior  fic 
ganetalis  bypotheca  ^  vtxeuocet  non  tan« 
tum  alicuata  iQ  fraudeix»»,  fcd  etiam  non 
4aiiiqtiifira>,  4'^Ac<nonAuUa  alia;  £ft  igitnf  bic 
tituIus,dca<5liombtt$  &  priuilcgiis  fifci.  £t 
fircus,  publicum  a^niiiam  &  publica  ratiO'' 

principis  f<?aimperij; ,  / 
'  a   ^0odn9H  habethc§m  in  priuatU  creii^ 
tQrikuf  ^  ^^ndojijHHlem  nom  ^idetur^debUoT^ 
altenare ,  qui  9<cafione  accfmrendi  non  vtitm' : 
jdioqHe  (i  cjm$Ugaitum^  ant  spnUntamk^redi^ 
-tHtem^refUdiai^erit  injyasidem  creditorum  ^itel  • 
lAeMu  in  frattdem  Patnni  ^  nec  PduUah€ 
a/tioni,  af4t  Fabianavel  Calmftana,  necinter» 
di^o  fraiidatorio  Ucm  tfi.  /•  •  « .  cfuod  'sntem  ff. 
^^  inJraud^mcreLL  l.  ^.vtrum  autem  ^;fi: 
^uid  in  fit.  f  att.  /•  i8 1  alienationh  Jf.  dt  verh^ . 

m 
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XV-  DE  CAPTIVIS  £T  POST; 

AmiNIO   ET  IttD^KMVTIS 
AB  HOS-XIBV». 

AD  fifcalem  fiue  publicam  cau/amhic 
ctiam  ticulus  ipcdlat.  nam  captiuo- 
xumbonain  fircumcogunturK  rup.tit, 
pro.  ^ua:  fcilicet  moriciiics  ibi  habucrunt; 
sam  qua^apuciruoshabQerttnt^  IcgcCor-» 
ncliahcxcdibus  ccdunt.  £c  fus  bcUi  miU« 
ciat^ue  maxim^  ad  ftatuttim  imperij  8c 
Rcipub.  pcrtinct.  lus  autcm  bclUhoc^H 
vtcapci  beUofiant  ferui  hoAiom ,  ^  vnde 
captiuos  definiOybcUi  iurc  rcruos;&  vc 
captiui  ab  hoftibusreucrfiad  fuos  podli^ 
mioio  Hbcrtatem  ,  &  iura  fua  omnia  rcei« 
piant.  Poftliminium  cft  piiftini  ftatus,in 
quoquigfuicante  captiuitatem ,  reeipera'^ 
tio4ntcgra,pcrindcac  fi  mcdiotcmporc, 
in  hoftiuro  poreilate  non  fuilTet,  Id  yero 
habcnc  regtcili  ad  luos^  vc  dii^ ,  non  tam  c 
redtffipttaAtequam  pretium  redempcio* 
Aiscxrolucrinr,intciim  cnim  rcdempcori« 
pis;noris  iure  tenentur^  quod  pignns  natu^ 
laie  dicitur.I.  i.  C.  Dc  poftiim«&  rcdemp» 
zh  hoftvvelfi  (erui  /int  ^fcrui  funt  redem* 
ptoris,  quo  adci  (bluatur  precium  ^uod 
jhQftibus  intditpro  ciSt 

Ll  ij 


54^     Paratitla  tn  libr. 

.  a  jid  id  pertmH  Ucus  Ari(loteli$  lib.i^  pj^litl 

C4^»4.  iCTTl  7tS  HXqtt  VOJA0P  Jii\OS  ^tiJiivuf?^ 

XVI.  DE  RE  MIJuITARI. 

*  ■  ■  %• 

I 

I Vribus  captiuicatum  &  pofliliininio- 
rum  nemo  non  ^idet  proximam  cflc 
cra^fldtionem  dercmilitari^i(ie{ldexiif«i<» 

plina  militaii  ^  &  dc  dekdis  panifciue 

najlitum.  * 

*  - 

.    XVII.  C  A  ST  R  E  HSl  . 

P  E  C  V  L  l  O.         *. ' 

ET  fequi  flatim  aliam  de  priuilegiis  * 
militum  ,  inten^ua?  piartcr  id  quod 
deteflamentis  habuimus  lib.xxLx.X]aAXi« 
jnum  aliud  cft  dc  caftren  fl  pcculio  v t  noa 
ad  quiratur  his  in  quorom  poteftacc  mi«  . 
lices  fant  ,  vt  id  non  confcrant  fratribus 
bonorumpacernoruminteceos  poiTefno» . 
^BC  data  ,  vc  a(3:ioncm  &  pcrfccutioncm 
cius  habeant inuito  patre ,  vc  de  eo  ccfta^ 
mcntum  facere  podinc  «  cum  tamen  de 
aliis  rebusqux  patrinon  adquirunturnee 
agere  poflintfineconrenfu.patrisj  nc'cfa« 
ccrc  ttftamentum ,  item  vtmilcs  dando 
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(e  in  adrogacionem  non  faciat  adrogaio*  ^ 
tif  ea  qux  im  caftris  prtdem  acquiAuit  ^  ve  "^^'^; 
commilicoDis  hercdiutcm  filijfam.  adirc 
p od[ioe  iiiiuira  patrit,  vt  manumictf re  fer* 
ttos  caflrcafcs.  Cadrcnfc  pcculium  cA 
quodmflitanstn  caftris  vel  dccaiioBe  mi« 
miae  adquiiiuir. 

XVII.  D  £  VETERANIS. 

APriuilegtis  militum  traofic  ad  pri« 
uilci^ia  vctcranorura  ,  Vt  fcparen-» 
cur  a  caeteris  in  pccnis^  Vcimmones  fint  i 
muncribuspcrfonalibus,*  Vt  dc  caftrcnfi 
peculio  teftari  poffinc^  Vc  teftameotum 
quod  in  caftris  fcccrint  iure  militaii  va-« 
ieac  intra  annum  miffionis*  £c  quod  ha^ 
buimus  libro  38.titulo  ii.  Vctcrani  func* 
qui  militia  honcfte  dimifli^  6c  fiicramcni-^ 
to  foluti  fuot. 
a  ^£  Jrnt  mimera  fafQUAliA  doat  tit.  inf. 


Ll  iij 


Digitized  by  Gopgle 


/44      P  A  R  A  T  1  T  L  A   IN  .L  I  B  iu| 


;  LIB.  L  I  I.   TI  T.tl. 

A  M  V  N  1  C  I  P  A  L  E  M  E^ff 

fD  E    :X  N  C  O  1.  I  S.  V' 

■  *  ,  .r  '  - 

'  r  .  ■ 

V  s  T  I  N  f  A  N  y  s  rc6'e 
Ad  municipales  ,  &*  Ba- 
(ilica  Tfif^i  zcxiT^\  tft  igi- 
tur  hic  titulus  derntini- 
cipalibus  &  <lc  incolis.- 
Mnnicipcs  funt  libcri 
''homincs  o^ui  in  cadem 
cumatc  iia-ti  luiUjiicct  muneris  cuhi  popu- 
lo  Roinano  participcs  non  iinc  ^  c\m  ta- 
incn  olim  foli  mlioicipes  diccbantttr,  Di- 
co ,  nati  x|uia  ongo  proprit:  miTnicipcm 
ftcit :  fed  adoptati  &  manumilTi  a  munu- 
cipc  orrginatio  ctiam  pro  natis  habentur, 
quiaadoptati  adoptacoris ,  manumiffi  pa- 
troni  origine  fc^uuntur.  lucolar  funt  mu- 
nicipcs  volyntarij,  qui  in  ciuitatcm  aUqua 
vd  fincscius  domicilium  fuum  contulc- 
runtj  vel  etiam  qui  ab  his  adoptati  aut  ma- 
numifl[i  funt.Finis  autcTiuius  tituli  hic  efl:, 
vt  intclligatur  qui  ad  magiftratus  munU 
cipales.  &z  cxtcros  honoies  muncraquc 
pubhca  voccntur  inuiti^  nv*c  cnim  alijad 
cavocjncur  qtiam  municipes  velincolsc, 


^ceptis  oneiibasbis  quacagrisvelxdifi* 
<iis  indicuntur^qu^agnorcuntpolTciTores 
ctiam  fi  oeque ciaip  unt  neqoe  incolx. £c 
xatio  cot^Icquentiae  titulorum  euidcns^ 
^quod  hunc  extrcmum  a^um,  v t  diii titu- 
Jo  Deiurefirci^dcitinaritiuiipublico  Mci 
VcI  Rcip.  vclquanimcunquc ciuicacum,& 
quodcam  iiire  fifcKoaferri  par  fit  ias 
Rcipub.  vtinccUigatur  quam  ilt  fifciius 

jncltus  rberiufqucL  xo«  IX»  vlt. 
IL.D£  DECVRIONIBVS  ET 

•    ^         -I  l  JL  li  S    E  O  H  V  M,  r  } 

D Ecurionesruntrcnatores  monicipa* 
les,  cz  quorum  ordine  fumimtut 
DuAimviri»  j.  magiilratus ,  quique  ahos 
>honoresin  municipio  geranr,  non  cxplc- 
•beiS|  &  qui  etiam  gerant  alia  qusdam 
munera  cluilia.  &  hic  titulus  pioprie  dc 
Iiis  qai  in  decarionafii  ordinem  ailegQii- 
cur^&  dcdignirate  Srprimlcgiis  corum  ia 
poBnts  Sc  quxftitfb&os,  ^  qoorom  om« 
nium  parcicipes  funt  dccurionum  filijj 
•tiatti  pacribus  ordine  motis. 


11  iiij 
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jr4tf?     P  A  R  A  T  I  Ti  A  1 N  1 IB. 

>  llh  D£  ALBO  SCRi- 

ALbtim  e(l  oumeras  £ue  matrlcula 
Yel.vt  ex  veteribas.qisidam  Joqouti^^ 
tut^  patricula  dccarionum./Qup  ordine 
ineo  iitit  ptorcribeiKli  lieaitioaes  hie  ti« 
tuiusdeclardt.Sequuntur  autem  albi  ordi^ 
nemetiahynifementiis  ferendis  &inho«' 
fiOjtibeis  vclmuneribus  furcipiendis..  Solai 
tamea  albi  profcriptio  dccurionem  non 
facic  L IQ .  ruf^ta^ric«f  rox .  iicut  fola  relatil^ 
io  ccnfum  ciucm  Romanum  non  faciti 

'  I V.  .I>£  M  V  N  E  R  I B  V  S  £  r  ■ 

Dluifio  Sc  cnumeratio.  honornm  Sc 
munenim  p.ubIicori]m  hae  titoki^. 
cominetur^ad  quas  voi^ari  diximus  mu^ 
fiicif^es  folos  &  incolds^  9c  eitiniinicipi^ 
,  bus  plctttmquc^decariones  :epumeratia 
«tiam  corum  mitncrum  qu*  poJfrcffioni^ 
bus  iadieuntdf.  Honor  elladminiftiaui». 
Rcip.  Curtiidigrtitatc*  Muftuseft  aditoini-* 
iiratio  Reip0b4fitKdigmcata«&  tcl  pa« 
titmoniak  fi  fumfttfm  tnaxiine  {«qultat 
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I  N  CtV  A  G.  D  I  G  E  $  T.  54y. 

irelperronale  &  oonrumpcum  fedcorpo^ 

ris  &animi  laborcm  piincipalitcr  rcquirau 
LA*  io  patrimonlali  aic  maxim^,  In  perfo* 
nali,  rolemnircc  fccu^um  cditioncm  tlou 
-fe4  vc  fic  qQod  pariter  refponcleat  artica* 
lO)  roaximc,  probaiim  magis  quod  lcgi* 
tur ,  priodpalitcr,  cjuodque  Bafilicaexpri* 
munt  ita  jHfun^wnmf^  £c  hos  arcicalQS 
c]uiaddit,nullum  facit  miftum  munus,qui 

detrahit  ccrtium  gcnns  conflituat  nece^ 
fc  cft,quod  &  cor^yons  obfcquio  patri« 
monij  damnoconftet^  Praetethancditti« 
fioncm,  communia  plcrac^ue  alia cum  fa<* 
perioribas^  inferioribus  tJlulis»  dema« 
ncribus  &honoiibusmhoctitulo  comi* 
iientur. 

V.  DE  VACATIONE  ET 

CAof^  eiculationum  muUcieccnreS* 
tur  hoccitulo  qu^iiberant  amvucri- 
btlk  pcrfotiabbas  &  ab  hotioribus,  vt  & 
quis  minor  fitdnjtxv^  vcl/iappcllationis 
Cau(a  t»ctegrifletu«  ,  vel  fi  fit  iiefiotiatot 
friiincntarta&yvel  il  dcfeniionem  VicwS\i* 
rcc{)efit,5c  atis  qus&^  mattetibtis  perfonfl* 
libus  non  ab  honoribus  vcii^uis  maiof 

£t  iiut.  aajiotum  vd  ii  ^uin^tie  Ubctoi 
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j^S    PAllAXZTLiL  IH^XIBJlV 

habcat,  paudflimae  a  xnunerlbas  qua^  pof- 
fcilionibus  v.elf atiimonio  indrcuncttr.  £c 
intcr  vacationcm  Sc  ^xcufatiooem  aiiqun 
idi^erentia.  EKCttlacrox^iifam  habet^  &  l€« 
gitixnacii:  Vacacio  nuda  <;ft  ncc  legcm  nec 
catt(ana  aliam  habcns ,  qtiam  indulgentiam 
*  prindpts,  4^ua?  ctiam  ab  cxcraordinariis 
tantum  muneribitslibcrat^nonab  ordina* 
iiM^^  legicimis. 

Vi.    I  V  R  JE    J  M  M  Vi4  . 

.  .T  A  T  X  S. 

SV  pcriortltulu«/ft  dc  caufis  inimuniw* 
tis.  Hic  vefo  dc  iurc>  formai^coiidicia* 
nc ,  lcgc  immunitacis^  quatcnus  durct ,  aa 
in  hercdcs  cxtcdaturvcl  libcros  vcl  libcr- 
tos/&  quiimmunuacishcneiicio  coAjri^ 
ncantur,  verbi.gratia,  immunirate  conccf» 
ia  nauiculariis^gn  concincancur  qui  nauis 
agcndcE  caufa  in  naui  funt ,  an  omncs  qui 
fuac  ^corpore  nauiculariorumj  Sc  quaJ&ni 
deturimniunitaspia:my  &  honoris  cau- 
fk^  ^t  rulgo^  an  vc  idoneior  auis  ficrci 
<jttam  gcrit,  vcluti  colonus  prxaiis iifcali^ 

'  btts  Ycl  pablicanas  ezcrcendis  ^ct  yt&iz 
gahbus» 
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VJI.   D  E  LLG  ATI  ONIBVS. 

i 

SPccialcm  tkulpoidat  dcmuncxclcga* 
tionis,qtto  toogantQt  quia.Rcpubhca 
fuaad  fxjncif  cta  miiLuntur  negoiii  publi«« 
ci cau(a,quoDiam  in  co  quatdam  praecipua 
fuoc,  vcab  co  muncrc  c^curcnc  ucslibcH. 
l.j.  C.cbd  valegaci  fi  Rom^  coucniantHt, 
Ycl in comitatu  pnncipis  ctiam  iiibicoQ^ 
•  iraxcnnc  anxclcgauor:cm  ,  vclcxrra  pro-^ 

uinciam  fuam.pnuilcgiavtanturrcaocaa^ 

didomuniL  i).  i^,  ciccptis  Dc  iudic.  vt 
quandiulcgationi^  oHjcioRomac  fungao^ 
tuf,nuUa  propria  a^ionc  cxperiri  poflinit 
nifi  cz  dclido  ,  vt  lcgatione  pcxfaxifti 
biccmij  unium  Yacaci0.conccdacur. 

Yill,  D£  A  D  M  I2f  I  S  T  KA- 

TIONE   RERVM    AD  CIVlTA- 
T%J&  P  £  R  Ti  K£.N.X  I  AM 

SPccialetn  ctiam  titulum  tribuit  admi- 
nyiiationi  rcium  vcl  pccuniarum  ci- 
uitatis ,  hoc  munus  raro  vm  pro  indiui(b 
imungitur  locnm.r^ddiuifini  pluribus^  vl 
puta  vni  cura  Calcndarij,  *  alij  cura  ope- 
xum  publicorum  ^alij  curafrumcnti  coc^ 

xnenait  Curacoxg^cip.  iiidcxcfi.xeEiunad 
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J^O  V  Pi:llA  TxTl  A  ZK  Itftit; 

ciuicatem  pertinentium,  fed  numeratur 
^tiam inter  admimftfatdres ,  Hcut  magi-' 
flratus  municipalis.  Ab  his  Teparatur  a<^or 
hvlt.Quod  cuiufeuaqae  vniucr.  Magiftcr 
ymuerfiuitiS^quod  legiturin  ha^or  Rem^ 
rat,  hab .  T  rib  o  niani  clr,  nam  Vlpian  u  s  fcri^ 
pferats  Nec  magtder  nee  curator  bonis 
€on(enfu  crcditprum  datus.  Idcm  aliis 
enam  lotis  magifiri  nome4taatitauit  in 
Curatoris^  quod  extraordinario  iure  ho* 
heftfor^qae  r&tionc  iam  amplius  non* 
condicucrentui  magiftri  bonis  vendttn^p 
dis  fc<l  cdratotes*.     /       '  - 

qMivtflwimtm  caUndisfeblatjVnde  calenda* 
fijn^mn^  eontinttmcodexratiQnHm pecHm 
ni£  dau  ^  accet>u,  vfi^rarHmque  fna  d$efoln^ 
tatmna  debieoriMs^Jine  fdmui  frilMtm  exer^ 
$i4tjinertf^uhlica. 

9 

IX.  D£  DECUETIS  AB  OR^ 

QEquitot  decutiotitmt  mtlnos  qu«J  in> 
^decetncnda'  eo  potifTinium  confiftit 
quod  Reipub.  conduciti  Etduxquidem 

pArtesdccutionam»  cutiam  feu  otdinem 
facittnt«  quod(]ue  ese  decreucriut  ,mui)i- 


fas.  Dccrcco  dccuxionumcrcanturmagi^ 
ftracusmuoicipalcs,  fcdooDabi^de  cotsw 
fcnfuprasiidisL  11.  Dcapp.Li*^.  foicne. 
Quan.  ap.  Cn,  crcamar  qui  mnncra  Aoni'» 
cipaliagcrunc,  conitituuotur  ialaria  pro« 
fcHoribus  Iibcraliam  artium,Sc  mcdicis  iii 
tra  numcrum  coodicuium  Oratiooc  D# 
pij,  noii  ccmcrc  quibuflibct  iniufluprin-* 
cipis.  Noo  p 001101  eciam  dccrcto  dccar 
rionu  tcmcrclargitioncsficrl  dcpublica^ 

Se  fa^asrcaocantttrlt  4.  ni(ifortc  amext# 
annos  fadac  (int^  vcTraianug  PhnioCK^ 
cando  refcripiic»  Dccreto  etiam  decaricKf 
oum  tucoics  daocur  1. pco.  Qui^pct* cuc 9 

X.    DE  OP  ERIB 

.  P  V  B  t  l  C  I  S. 

SEquirur  dc  muncre  curatorls  opcrum 
poblicorum  fpccialis  titukis,  id  cdeius 
qucm  Rcfpub.  prasdituit  in  hoc,  vt  curar 
ret  opus aliqaod  pablieum  fieti ,  Sc  iofcri^t 
bcndo  opcriiiominc  cius  cuius  libcralita* 
teopus  fa£^am  eft  vcl  nomineprinctpis, 
Sc  nc  fiAt  nauum  opus  fumptu  publico  ii^ 
ne  auftoritatc  piiocipis,  Sc  .alia  ^oa^dam 
cadcm  d&i6» 


Digitized 


j 

XI.  DE  NVNDINIS. 

* 

NVndina?  ctiam  pcrtincnfadiurapu'^ 
blica  muBicipioxain^necMmen  ina^ 
nicipia  omnia  ius  nundinarum  habepr^ 
Tel^vt  in  Modcfiina  legendnm  admonin 
alias»  (i^ifit  JlHauv^£td  ca  tantum  qua:  id  « 
kalrent^Y  lon  ^a  conTaeeiidinei  Irel  a  prin- 
dpc  irapctfauerunt^  a  quo  priuati  ctiam 
»|vm' id  odnnnnquam  agris  fnis  impe^ 
tfant.Ecfunt  nundinx  mercatus  ^  quiha* 
bentar  rufticorum  mcrccs  fuas  defcrcn- 
tiuiH  fbeqttenti  concurfa^  f}uem  feriatum 
dicm  vctcrcs  cjOfc  volucrunt.  j.  vacatio- 
^  namaforcn^biisnegotjis.fedpoftcalcge* 
Hortcnfla  placuit  nc  cfTct  fcriatus^vt  rulli^ 
ci<iui  in  vroem  vcnirentmercium  fuatum 
vcdundarumgratia^  iimul  ciianr  iitcsfuac 
componerc  poflent^&  ob  id  Trcbatius 
fcribit^  nundinis  inagiftratum  pofTc  ma-^ 
Aamitterc  iadidaqtte  a^diccrc:  Qii  od  nM« 
numjterc,  aon  idco  arguitur  rc<^c  non  cf- 
fe  fcrias ,  quia  &  fcriato  quolrbct  dir  ma- 
aamiitcre  &  emanciparc  licct  cft  enim  ; 
ha^c.iurifdi£lio  voluntaria^non  contentio« 
ia:  Quod  iHdicia  addiccre^id  ciVdarCi  boc 
^atis  arguit  nundinas  non  cfTc  fcrias. 

m  . 
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mtj^tones  ,  emMCi^ationes ,  ^  alsa  eiufmodii 
nece/faria fiuteot^entiofe^  M  quamterUtigan^ 
tesi  velntt  dsfceptationes  fsren/iS  omnes^.qiht 
fiuni^inter  partn  tffai^vela  magfftratu^vtl  afui 
magifirauttnr. 

Xlh  DE  POXHCITATIO5 

N  I  B  V  S'. 

INtcx  iura  &  piiailcgia  niunicipiorum 
hoc  etiam  efV  vt  ex  pcdlkitatioite  eit 
dcbcatur^fi  modo  iuftc  rccufari  non  pof> 
-fit  \.6.  piaoe  Dc  miim  A  hono.  vcfi 
^cipublicxpollicitus  quis  fit  ob  honO'» 
rem  dccretum  fibi  vcl*  decernendum , 
Tcl  ob  tnccndium  aut  alium  cafum  quem 
ciuitaspalfa  cft,  yel  ctiam  finc  caula,  & 
cccpcrit  faccre  quod  pollicitus  cfl.  L% 
#pado  cciam  nudo  Rcipubl.  dcbcntar vfa* 
racpecuniascreditatletia*  De  vrur.Padum 
cft  promiiTum  c]uod  fitinterroganti  citra 
Atpulattonem;  Poliicitatio  eft  promifTiam 
quord  fa<it  quis  vltro  non  intcrrogatusv 
£t  poliidtationis  fpccies  eftvotuin.quod 
Beo  fit.  idcoquedc  voto  ctiamtradatttt 
inl.i.Sed  illudin  eo  pr^cipuum,  vt  foli  pa^ 
trcsfa.  ex  eo  obligcntur  quafiadu  foleani^ 

&Pia?fcnubMs  muliisficbiit  yoti  nuBh 
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4Cupacio)  autfiliusfainilias,&  rcruu^iuiTa 
cius  in  cuius  potcflaic  fuot  t  8i  fecundom 
ias  V  i  rgili  us,  ie  pacer  «iniquit,  famulam 
Toaeo, 

Xin.  DE  yARIIS   ET  EXr. 

t  R  A.  O  R  » 1  N     m  I «       C  O  C  N I- 
V      .TIONIBVS    ET  SI  IVPEX  ^ 
i&irEll  SVAiyl  F.ECIM» 

•     ©  I  C  JMF  v,«- 

SAUria  quap  diximus  coaftitui  decrcto 
_  decuriouum  titu,  ix.cxtraordincmpc- 
ti  id  cft,  pcr-praetorcm  aut  pr«lidcm  noa 
datp  iudicc  fpeciali  hic  titiilus  dcclarat 
fioQ  ca  tantumqa^s  Rcfp^  dcbet  iibcrar 
lium  artipra  proiciroi:ibus  &  ipcdicis, 
fed  &  qua^cainquc  a  quocnnqiK  falaria 
dcbcntur  ,  lioQQratia,  mcrccdcs  etiam 
qus  debentur  procuratoribus  K  7.  Mandv 
1, 17,  C  .codcm.  &  dcbcutur,  vt  opinQr,cx 
pollicitacione  fola ,  vt  ex  epiftolaiittiiir^ 
mo4i, Veni  jt  tibi  pr^ftabo  falarium  1.  vlt*  - 
D9  obligationib,&  a<flioni.fi  modoccrta 
£t  pollicitatio:nam  cxincetupoliicitauo*- 
Ac  non  cft  adio  d,  1.  17-  ncc  cx  voto  in- 
certae  pecuntasapud  Liuium  x xx  i.  De 
fnunicipibus&dc  incoliseftcognitiopr^* 

Hd^mcxtraoidiuatiaAdcqttibas  dixic  an^ 


.-  iju.^cd  by 


tc  Kpcn.  Ad  miuiicip.atquc  ctiam  dc  pc.! 
licicacionibas  in  municipia  fadis l.S, lup. 
tit.prox.  &  h.rcpr.rcipua  caufahis adiua- *. 
gedi  cognitioncm  dc  laladis.aiquc  etiarn 
alias  inl.i.quc^  omncs  fercad  pub!ic2m  v- 
tilicatem  fpeftanc^  Additur  quoquc  de  va- 
riis  cocjnicionibus  run-^ma  diuifio  in  ]. 
5.  vt ob  eam rem  mihi  placucrit  macisin- 
dicis  fcripcura  Dc  variis  &'extrao:din2riis 
cognitionibus^nam  &  luiiinianus^  de  di- 
ucrfis  cognitionious.  Et  quia inter  munc* 
ra  publica  iadicis  dati  munus  numcratum 
cftl.  vltim,§.  iudicandi  De  muner.&:  hon.  ^ 
1.  pcn.  Dc  vacat.mun,  ctiam  non  omnino 
niale,  repeticurplcnius  cxl.5.  De  obligat» 
Sca6t.  ordinaria  atlio  quafiex  malcficio, 
qua^  aducrfus cum  iudicem  quipcrperam 
pcr  imprudcntiara  iudicauit  concipitur  in  - 
bonum  &  ^quum.  Ex  hac  enim  caufa  iu- 
dcxlitcm  fuam  facit.adcovt  rcli^lo  aducr- 
lario  iniudiccm  quafipellicencc  co  is  ca- 
ius  intcrcff  vertcre  totam  litcm  pofTitjhoc 
enim  efthtcm  fua  facerCjVel  caufam  fuam 
faccrc.vt  in  l.i.  C.Th.quor.app  nonrcc.  * 
a    Huic  aHtem  aHioni  tum  dcnuim  locui 
eji  Chm  alio  remcdio  caufa  vulncrata  fubleuari 
uon potefty       efl  omne  appellandi  auxilium  in* 
tcrcliift4m:  i  t  non  malc  cam  fahfdtarinm  xo^ 
tittpcrn  Arnfdphf^  LexoHicnfn  E^ifco^m  c^ift, 

Mm 
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,|i .  al  £ffifcopHm  Engoltfm^fem.  Si  reum  ( $tt* 
quit)  per  cklpam  vefham  tmtingnt  elabi ,  nes  ^ 

V  rea  fortajiis  in  tudictm  afltone  juhfuUarta  con^'  - 
u^rsemur.  Ma^t(lratusipfi  hac  aCltone  non  fe* 
nentuTyquia  nonififi iudtcant^fed  iu4tces  dant: 
igits^rfi  afftjforis  tmprudentia  male  indicathm 

p4erit:ip^fim  ajjeff(^ns  pericultm  eft.  L  x.  ff.  ^uod 
tjiiif^ue  iti^ris,  ^uod  fi  negUgentta  vel  adpa  ma^ 
gtflratusdijpendiumrehusUtigatHm  fittitatum^ 
ij^hod forte  dtjlulerit  caujx  dtfceptattonem  ,  ei  ch^ 
iuidettimentimerit^omnemindermutatem  prs^ 
Jtabit;  L  u  C  Th^dcttmf.^  curfu  ^  refa-  , 
rat,  denUnt. '  •  . 


XIV.  DE  PROXENETICIS. 


PRoxcnctica  funt  prxniia  quxdcbeu,- 
cur  paraciis  &  iutcrpxet^bui  quoiuin 
bcneficio  incer  duos  plurcsvc  negotia 
contrahuotuc^cl  oomina  vel  nuptias  vel 
amicitia:,  vd  iudici  adfciTor  admnguur, 
quas  flon  promifla  «nraordincm  pctim^ 
tur.  ^  £0:  igitur  hic  lirulus  fpecics  cogni^ 

cfonis  extraor(lioara^atquca4copa£6.  ran 
pcrioris.  .     -  , 

'         a  Videndus  .eJlCutacJth,il.olf.  caf.iS. 
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QJf  IN        A  C,  ©  1  G  E  S  T, 

XV-  D£  C£NSIBVS. 


D£  iare  publico  icflabat  hoc  tantum 
ccoros  rattoaem  expiicarct  pro 
modo  cuius  ccrtum  cft lingukiuin  ciuua- 
tum  ciiie€&  poiTeflbres  trihuta  depeoden. 
principi,  vd  pop.  RomaJ*  ziA.  vlti.  Dc 
an.  lcg«  Cenfam  dicimus  publicas  tabuks  t 
terntorij  ciuiutis  &  agroium  cttiufque» 
Sc^  capita  ctiam  ccnfcbantur,  quia  &  du* 
plextributumfoU  &  capttisl.  vlc.  hoc  titt 
1. 3x.     vlt.  Dc  vfu  Ir.  Icg.  &  Fcfto  cribu- . 

tqrum  coUatio  alia  ia  capitc^  alia  cx  ccnru* 
X  VI.  DE  VERBORVM  ^I- 

CNlilG  A  T  lON  £. 

DEvcrborura  fignificationc  &  derc- 
gultsiurts^  hi  doo  tituli  communts 
fuot  omnium  pattium  &  tituloium  Xupc- 
rif)rum,nullam  cnimfcre  partem  velquao^ 
Afeoncm  iaris  paulo  .Utij^rcm  Mabiiimus . 
.ante,  cx  qua  oraiio  autvtrbum  hoctitulo 
nomcxpoaacur  aliqupd.Scd^  c^p^ibus 
iuris  antiqui  in  hxc  Digefta  minimc  rcla^ 
tis^vcluci  oftaetu^dctcltauo^'  ubngoatum 
lc  alia  plcraquc.  Scripfi  auicm  dcvcibo* 

lUffi  fi^aificatioae^  vt.c^tiB  iiorcotioi^ t 


» 

Digitized  by  Google 


/^55»^     Pahatiti-a  IN  ITBr 
'  qaasrcmperobferuauimus,  qaantum  po^ 
fuiraus  debuiiiiufquc  religiofijflinic,  vtin 
ConfUtutionc  liiftimaiii  deconfirmatid« 
jie  Digcftorum  vt  in  Bafilicis  ^i^fAcn^ 
ComsieiidAcioaem  titttli  aiJfe* 
Ci^mi  qui  adiccir^  Etreru,  niroiruiixquod 
verba  iint  resum  no  tae^oec  fiattt  exemplo. 
Ciuqtur  ^nim^  GellioUb.viii.  lil^ri  re- 
tiitmverborumque  Yctcn2m:&ira.q«bqae  * 
inrcriptttsefiCodieislib.^. 

XVII.  DE   DIVERSIS.  R  fi- • 

G  y  X  1  «    I  V  R  1  &    A  N- 

#  » 

EXoibml^si^iio^iie  parfibfisicttis  ra«i:  . 
periGris^aique  etiam  quodiiipra  rela- 
tiim  non  eft.vari^  (entQntia^  &  tegul;  hoc 
titulo  proponuntur ,  id  eHmolrarum  se« 
mm  quo^  codcm  fe  habent  raodo  com- 
prehcnriones  brcues :  vel  ex  co  quod  ple^ 
lUHquefit  rerum  dcfiniiioncs  brcues.  Er 
ius  aa£iquiim^«TO%at,quo  iamdiu  populM  l 
vfus  eft^minime  abrrogacum  Con|iitut^o«  • 
nibos^lAiiHtiiaQ^^QCoemmbicifiuc^  ^ 
gulam  iliam  antiquam^  Ai^ioucs  ab  here« 
dil»Qs  &  Cobtra  herede^  non  incipere.  Sed 
r^cque  omnes  reguiasquas  maQcntadhuc^ 
BOQ  iUam,N  oxam  c  a£ui  fc^jui^^ax  <UttJto^ 
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regalaiurisaotiqui  Nou.  Maioriani  qua«  ^ 
dam.nonillamqaat  vcterts  inris  definiti» 
&regalamLij«C.  Tb.  de&de  loft.  Pcci- 
tori  incumbcrc  neccffitaccm  probandi 
rem  ad  ie  perrincrc,  noa  qua:  vcieruni  ic^ 
gulal.j.    vcrcrcs  De  adqu  pof  Pcr  fcr- 
uum  hcrcdftarittm  uo  pofle  adquiri  quo4 
/itciurdem  hcrcduaris.  PoHun  rccenrerc 
complarcs  altas ;  icdficqae  dcbco  ncque 
Yolo.  Prxccrca  ias  antiquum  vocat  noii 
quod  lc^cs  vcl  conftitdttotics  indazc* 
runt^fed  antiqaam  prudenciam  lurisau* 
ftorum,  vt  cft  in I.  ti.  C.  dc fiir.  &  confo-. 
iiam  lurifconfultoram  dcfinuioncm^iQ  1« 
vltim.  C.  Th.  dc  diu.  rcf  qualts  efl:  rcgula 
Catoaiaoa,  &  quas  ccxtilfima  iuris  regula« 
f .  non  autem  Inft.dc  pcr.  &c  temp.  adl.  Ex 
dchdo  pGeoalibus  adtombus  beredes 
non  tencri,  &  qusc  vctus  in  §•  fi  vero  In- 
fttt  dc  fatifd.Ncmtf)eiti  rci  alt  co^  dcteQfo^' 
rem  idoncum  elTe  fine  fatifdationc  ,  8c 
i^ns  vcteribus  lutifcoDfaltisadfcribitar  1« 
vetcribus  Dc  pac.  In  ambiguis  contra 
vcnditorcm  interprctationcm  ficri,  &  ca:* 
teraqua:  babcQtar  boc  ricuIo«  liluduon  . 
omitram  l.i8.&        ^ ^.Sc  iot.  &  iyi,ab 
hoc  tituio  alieni(fimas  vidcri ;  nam  quod 
cft  in  I.  i8.  Confliturio  eft  D.  Pij,non  re- 

gula  iurii>  aut  ii  «a  Conftimtio  cftregula^ 

M  m  ii j 
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5^0    Paratit.  IN  LIB.  (^INQ^DIG/ 

&  qua^Ubet  Gonftituuoigitur  alia:  eadcm 
caufa  ConAimuonjs  relarx  U.iou  &L  tc€- 
ponfi  Netati].  U 191.  Lcx  autem  txii^defi^ 
nido  eH;  hc£cdiutis»&  x.x  v.  roiius^ftuIUa 
repectta^ex  citulo  fuperiore ,  aut  fi  here«^ 
dicacis  6c  forius  dcfinitio  efl  rcguJa  ^  8c  ^ 
quxUbet  alta  igitur.  Deo  litlaus.  £xegi 
opusiurisftudiofis  longc  vtililimuoi.  la 
libros  XI r.  Codicis,  idcm  cificiam^  cum 
ciit  otium. 
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OBLIGATIONVM  | 

£T  ACTIONVM  BREVIS 

InDEX  Sr  ELEMCKtS. 

* 

OBLIG  ATIO.NIBVS  . 

I 

BLIQATIO  difinitf^' 
iuTh  vinculum  ,  quo  mccji^'  ^ 
te  adjlrtngmnf  aUtmus  rei 
foluendf  ^  fechndnm  ncfi(4  '  [ 
cimtAtiiiura 

Hac  definitio  fetUnet 
tantum  ad  obligationem  ci*  • 
mlcm  ^qiMa^iQnem  farit :  nam  natt^ralii  ne*  . 
ceji!tate  noi  non  adflringit^  nec  vUam  aflionctn  j 
farit ,  ^uamnii  quod  folutfitn  fuerii  repeti  nom 
fofSit.  L  JO.  naturalis^  ff.  dcolltg-  ^  allA. 
l^.fideiuffor.  $^  natutales  ff.  de  fideiuff.vnie 
folet  Cuiaciusdicere  sn  naturaU  ohUgattone  cef*  i 
fare  h^cverba,  (  peto^repjtto  )  qHando^uidem  { 
^uod  iebetur  tfaturaltter  feti  non  potefl^  fed fi  *  ! 
folutum fit  repeii  non  pot  tfl.  \ 

EarumobUgationiiquAailionefdriunt^aliai 
ciiAlcsfuntf  ^UitfratorUy  feupoti  honorarU. 

M  m  iiij 


jtft  Obxigationym 

•  '  CimlU  ohligMio  yfi generalitef  JUmatur  ^ 
eonfidertMT  ^vyKpmMms  fine  cotnfarate  adna^ 
thraUmJt^b  fe  contmet  &.pratortam,  quia  vt  ra^ 
qaeaBianemparity&itaaccipi  dehet  qmd fi$^ 
fra  ds^sm  eft.  Si  fpecutUur^  IJUaitUwi  :ac^ 
cipietHrpro  ea  ohltgatioite  qua  exle^ibu^^Plebi^ 

fiiti^^^  S.  conji^monibm  frincipum^  tef^ 
ponfisprtdentum  ,  morihas  defcejuLt.qf^em'^ 
admodii  hoc  loco  accipitur:Honorariavefo  etiam 

^  ohltgatio  eaeji^  qffhe  yefitt  a  pia^rati_bus[qf^i 
m  repHbUca  honoret^erHnt ,  quatfs  pratoria^ 
aSUtia^  ^  alia  eiujmodi^ 

R»tfm  eadem  obli^Miones  diuidnntm  in  foe^ 
quafi»nt  ex  contrati^  vei  qmfi^ex  n^Leficio 
quafi^  Sluafnnt  excentraHu^  exmt^tm  con^ 

uenttonecontrabejiUim  proficifcuntHr  ,  ^  vt 

contrAciiiHm  dlueyfifmugenixa ,  ita  phlt^atiei*^ 
9iW9>  qMa  exMmta^nifenj^niplkres  jmt  fi^e^ 
cecs :  Alixent.m  oxninUtr  ex^contra&iiiHS  notm^* 

*  •  -  ^ 

natis^aUaex  inMtnihatis^  .  -.  s 

.  Contrachis  nomttiati  tlUfunf ,  qt^i  ctrtam  de^ 
ftulionem  habent^cnere  dtfi-erentiis  con^ 
flxntem^  qm.vc  ceri  onomtne^iMregcnitHms^ir 
wii  atst  pratorio  dcfiinantur ,  qm  inisicem  ib 
alto  cjntraflMdt'j!^fuxJcitur^acgenerale  conumr 
tionisnofn^egreiit^ntur  aJjtimptovoc.zhulQCirto^  - 

Contracttis inuowhatt tUtfi^ntj  qut  Utetno 
ptmnon  habeant^tame  dah^nevel  fa^oejfeflti 

i^^^^ii^runt^^HonenUnii^  ^(tdinud^ 
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fddionk  eS^  tonuentionu  n^otahnlim^  Cb*  iran^ 

re  in  contra£}us  Ug^m  j  quU  datio  vel  fa^lum^ 
^uod  ox  altemtw  parte  intereej^rt^  iam  efficitvt 

altcr  ex  conttahenttbusparerexouentiOtt$necijfc 
habeat:CminfinoiL  cotrixcluionmes  ad  iUai  qnar* 
tuor  coimentwm  fpeciesfolentreferriidovtdes^  % 
do  vt fnci  a^facto  it fuctas^fulo  vtdes  Lnaiurs* 
lif.ff.  de  prafcrtptis  verhis.  Vtdenda  qwe  n^tatn 
funt  fup.tiitiLdepachi. 

Contradm  nominati  dietmtur  eert  }y  quod  ar'^ 
tum  notne  hah eant :  innommati  diciitur  tncttti^ 
qnod  eerttttm  €X  nomint  demonflrationem  non 
babeatXyxi^rts  jf de  rtbcred .  wdc  aftto  tncerti 
fafhtmdieituri^uaexhticonttai^ibmdattiT, 

Certorii fiue  nomtnatorum  cotttraciuum  plts^ 
re: funtjjcciciialijenim  re^alij  verhh^  aitj  utte^ 
ris^alij  confenfu  contralmttur ,  ciuemadmodnm 

&  obltgationcs  tpfiic  cjit^  ex  hisvenimt^ 
^ .  Siui  te  cotrahmHur^adinducendd  olMgatione 
rej^sntertsentii  defiderant/utlutt  mutui:mfi  entm.' 
fecnnia  dttuTy  aut  quid  eiufmodt  ^  quodin  mn-» 
tmim  cadit ,   nulla  tnter  pactfcentes  nafcitur  - 
obli^atio :  ideoq;  eiitfmodi centraflu$^&  nome0* 
caufam  habet  quta non  ntfi  traditione perficitur^ 
id-min  promutuo  fiteindthito  foluto:  idetndc' 

pofito-,  comodato,ptgnorejin  his  enms  nifi  res  tra* 

ddtt^r^  ohlt^atto  non  coutrahitur ,  exccfta  caujk 
pl^orisjn  quo  fi  conuentio  tantuintercedat,  nt 
tradttto^pi^nm  iurcprMorto  'ContrahitHr^non  ct^ 


* 
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ttili^quo  defiderMf^tranJUtio poJJcJfhnU  mfW-  , 
gnorau  iif  ipfnm  trednorem.^ 

C^ntraSiuf  Hfefbii  JitMt  iUi  dicUntur  9  m 
.  qmbiu  prater  jconjenfum  ^  qni  in  omnib%s  €Ofp^ 
{Itbus  nectffariui  ejl  y  certa  verhornm  formula, 
'  9i  conceptio  reqtMfturad  inducedam  &  conjiim 
thendam  obli^^anonem :  eiufmodi  ejl  Jlipulati^ 
qtut  interro^atioife  rejjwnjione  contrghitur^ 
dotUiidio  j  iufiurandum  liberti,  qui  turauit 
famm^  donum  ^  -  mnnuSy  ^feraf  n/t  dat^rum^ 
Vtd,  Cmac  adl.^.ff  dctranfaii. 

Sedetf6tefimttm  connumerari  fnter  olUga* 
tiontSy  qux  verbis fiebant ,  nonmfi  enim  -verbis  • 
certis  ^  cfncepiu  nuncupabatufy  fiue  quid  ali^ 

qui$  diit  voueret  i  fiue  fefpfum.  Pluraexempla 
occurruntapuiLiuiumlib.^.^.^JO.^^O. 
imff.  ^apud  Virg.  Ub.  ii,  JEneid.  Sed  ^ 
fcripto  conjlare  debet  YeltgiQnu  votum,quod  ^ 
ratio  iurk  Canoniciy^  atitoniaiCbnfiittmmk 
M.olinenfis  apudnos  admittit.  ■ 

Litteris  fiebat  olim  obligatio  fime  tontra^ 
tlt^s^  cumfcrifftura  menfa  argentaria  num» 
mularia  in$Medebat  ,  ^  apud  argentario^ 
negotium  aUquod  tranfij^ebatuv^  ^  hinc  nomi^ 
mbtH  fieriditehatur.  l.  fi  pluris.  i  fivnu$.ff.  de 
paftiivbiCuiac.Ad  id^pertinetloctis  Ciceronit 
eptTt,  vltJib.  4.  adA'ticum  :  Hac  paflio  non 
verbisjfed  nominibm  ^  pr^tfcriptiontbus ,muU 
'  torumtabulis  cum  ejfefa^a  dtceretur  ^^olaiaa  • 
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Mmnmio  ejl:  il  aUm  hk  offc.Tmnii  imtt 
qUMnU  Pythfu^i  voiuit ,  Mminafactt^negoUHm 
conficit^  Htevnmtantiimodmfmtlitftfk  ank» 
trahendx  oblt^AtiofJts:  Sedde/ierat  tttam  teforg  ^ 
Inflinianp  in  vju  (j]e:  ^  h§n€  eji  i^tnd  rmlU  eim 
mtntio  faila  m  dtgtfliiifed  vbi  enkmcrantnr  ge^ 
mra obli^ationttyqHa  excontraflt^  veniunty  hac 
*  tria  tantum  recfn$ttnry  ilU faltcH^  qna  rt ver  lio 

aut  cotifivjH  contYahuntur^vt  tndtcto  f/?  /. I .§.!• 

ffAe  tbL&aci.CrL^  ^race.^.  i.  jf. de fiiiiifff. 
Sed  tn  locum  etu^  fHbJittutt  luflimavw  eam 
ohlightionim^  ciuanafiitm  fKchiropapho  qtwd 
nt^Uapect^manumerattoficutaefl  :j7  entm  qne^ 
relanonnumeratapecunia  intra  biennium  non 
jfutrit propofitaypoflea  €x  chiro^rapho  veluti  ex 
folii  litterts  obit^atio  nafcitur.Poteji  iHuddiciif^ 
contra^u  emphyti^t^feus  fcrtptuta  ncceffarid  effo 
axN.i^.Leoni^phtlolophi  :idqueeo  via^Uc^uia 
ft  mperpetuum/uelmlongumtemjm^f^fifcri^ 
ftura  non  intercederet^retgejla  pojfet  perire  me^ 
moria^  &'facUeevtphyteiitafibidominiiifteiad^ 
fereretpldedicendiitn  LbeHaria /lueltheUarip  co- 
ira£tu,qmal$tfuarationeaccedit  ad  emphytet^ 
fimfcrt^tis  entmfien  d^betyindevidetur  nomerk 
habereaLbello,e]uadefevidendm  Cuiac.lib.  i. 
fMd.ad  ttt.  l.Sed&N. 117  Jujltniani  viri  $Uu^ 
jyesmatrimoniiifineferiptura  cotrahereno  pof^ 
ftint.exceptti  barhatis  dttioni  Komanafubte£itS, 

lUudetiimrt  Iracico  potejldici,  ex  ajittutmt 


Obxigatjomvm 

■CaroU  9.  nulhm  confiare  contraflum  fine  fcji* 
fti$ra,fi mada  de  eare fit,  qtia-centumMbfai  ex^ 
■^edat:  vt:  ^  ipfe  Ctiiacius  tradn  m^faatat. 
4iAut^  dedepofita  tStd  bce  non.eft  vemmy  nom 
qu$LMuoMra£lHiSvdetfme  fcriftwra  ,fed fiJ^ 
€0  in  iudieio  ijuatamr^  teftibm  ex  ea  tonflitu^ 
tioneprQbatiofierinmfoterit,fif»mmamfiifrm 
di^am  excedmt,  * 
/ . .  VitmHm^enufobligationHmqsia  ex<ontra^ 
di^vemHnt^  efiearum  qti^  conjenfn  perficim^ 
tut  yticet  enim  ntdLus^  tontraHm  fine  xonfen fie 
confjtet ,  /.  I.  §•  vlt.ff.  de  fa^lpi  ^  tamen  fer 
eminmtiam  itti  contraEhm  vd  ohUgationu 
-eonfenfn  fieri  vel  ferfici  dumtnr  ^  qma  fimn^ 
iatque confenfm pr^fiitm  eft ,  ^  mnfM  €0n^ 
mntio  CQntraheniinm  intercefiit  ,  iure  cimli 
naftitnr  dUigaeio  ^  licet  traditio  aliquayfcri^ 
ftura,  aut  certa  verborum  €on<ept$o  non  fit 
odbibitaB  Earum  Jj)ecie$  paj^im  enHmernntur 
quatuor  >  nimirmn  emfftio  venditio  i  lotatio 
4onduClio  ffocietas  ,  mandatum.  SedhisannU'^ 

meramU^  im^onoraiim  .  eonUitumip » 

f  tgnmiimeenimpraterio  nudo  confenfi*  con- 
trahnntHry  nec^nhii  eeha  verbotmn  conceptio^ 
fcriptura^aut  ra  traditio  requtritHr,  e^hfmodi^ 
quoquf-efl poUicitatio  d&tii.  L  ad^xaSfonem 
C»  de  dot^prom^  ^  nuda  polL      donatio . 
^uoque  exlufiiniani  confiitutione  ^  qua  indu^ 

«it  vt  ^uemadmodium  m-vendittone  ^  nud^ 
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€onU€ntlo  ohfif  irjgeret  dimatonri^'  ad  nttt^^ 
^tatemtradcndK^.ferficimihr^  dc  donat.  apnd 

•  Xufhn. L  i  f.fi  qni$argent»m  in  pr.  ^  fitd 
/i  qmdenh  verf.  fin  vero.  C.  eod.  cnni  tamen 
inreantiqno  ex  /«  Cineia  non  nifi  tradktone 
dftnaUo  perficexetnr^vt  traditipfiiuftmuinHiN^ 
J  6i.  ntfi  fa^iaeffet  parenttbtis  Out  Itbcris  L  4,- 
«  Th.  de  dotHit.&  hiritrMia  deefdendiin^L  X|« 
Taplntanw.jf.  de  donat.  int.  vir^  ^  vx.  cnp 
morte  donantk  donatio  hon  eonfirmetnr ,  qt^ia. 

\  ffiUcet  MkUa  tradttio  sntersejferat.  Certtm  efi 
quoqne  mre  eimli  tn4tfimoni$m  folo  tonfenft$ 
contrahi :  fed  iure  eanonum  non  $tcm  ,  qnnni^ 
doqtndem  kf^Tioyia  reejt^^irtttir, .  vnde  otiam  con^ 

ttia^iM  esjdtfiafticHi  dt^itnr  in  qnadam  ^ioueL*' 
^laLeoniiflnlofofhi. 

.Hac  qnoqne  .contraSiHnm  admittitmr  dinifio^ 
^uod  alijfint  JimWUfoi ,  alij.  /A^vcwXiVfou      .  > 

iUiJivrh%VfH  dtamiHT^  qnyatfoque  latero 
conftant  ^  id^  ^tiibn^  vterqne  contrabentinm 
^bltgahtr:'  &  ht  proprie  eontraftue  vocantur^ 
qma  vltrocitroque  contrahentei .  adfirmgunt^ 
em$$finodieft  emptio  y  venditio  ^  locatio  ^  focie^ 
tai,  ^  alij  fimiles  L  19.  Jrabeo.  ff.deveri^  - 
fignif.  hi  vero  M^vomMVfot  norntnantur, 
in.qu$b$is  vn$$s  tantum  obltgatnr  ,  vduti  in 
mutuo :  ohligatur  enim  tanium  $4  qutaccipit, 
non  isquidMty  aut  in  flipuUtione  is  tantum 
^Hifromttft^  non  is     fit^uUtur,  ^  nifimutu^ ' 
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vel  illU  qik^  interfw^ebantur  imer  hdtedem  ^ 
JideicQmmtffartmnex  S.C.  Pegafiano^  exemph 
faYtidrij  legatatlj.  Jdem  qf^oqt^e  in  donatione^ 
nam  o  bhgatMr fidm  donator  ^  no»  donatorfts^  ^ 
^JtcdeaUii.   -  *  '  • 

Vltima^ontrA^mumdMifio  hdc  potejl  ejje^ 
qmdalif  oriptntt^r  ex ime naturalivelgentium^ 
.  inmfinoiU fmt  contraiiue  fere  omne$,mutUum^ 
delfoJitt0m^vend^tio,locatio^^  c£tert€tHfmodi: 

Alij  venim^  aitweeiuili ,  vt  omnes  verborum 
oblt^tiones  ,  qtMlts  Jhpulatto  ,  diBio  dotis  , 
iuJiuTandum  li^erti  ^Al^a  iwtefr^io ,  qua- 
le  ejhconjlnutum  am  hyfQtheca ,  q^ua  citra  tram 
ditionemcontrahitfu^i  ' *  ,  - 

'  li^c  decontra^ihu$,  &  de  ohli^ationihsts  ^ux 
Oxhi^origintmdedHcnntfuam. 

^Sluantum  adigi^hgatkones  qua  veniunt  ex 
quaji  tontraSiu,  ita  vtdenttn  ap^Uat^  ,  quia 
nuttns  nmtuue  confenfuA  in  hu  tntercedst,  qu$  in 
tontra^ihu^  neceJfitrjHseJlyfedvt  plurimumt»^  . 
^  vnius  foBo  ndfammr' ,  id^oqtio  non  ventunt . 
"  €ontr4^HS mmtne^  led  cnm  qMdamtmproprie  • 
tatif  nota  ex  quafi contraflu projiafct  ducumm'. 
Sfteciei  earum  ohh^ationumfunt  hx :  Frtma  ejl  . 
ne^ottorumgejhio ,  cam  qtits  J^ontt  tton  rogatus 
altena  negotta  ofjtao  amtcttt£.  dt^iu^gertt »  vo^ 
luntaria  enim  eiujmodi  admintjlratto  beneut^ 
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lentU  ffrato  obj^qmo  ft^Jcepta  c[HaJi  contra^u^ 
tfi^  $nmutn  g^fior  abjentcm  ,  &  gifiorem 
dommm  negotiorhm  ahfens  habeat  obligatimK 
Scct^nda  fpecsts  efi  tutela ,  nec  emm  proprie  M« 
torcumphpiliQ  contrahtt,  cnmtpfe  p;tpillm  fno 
tutorU  M^loritate  non  pofn  feobligare ,  ^ 
as^tore  tatore  tpfo  mn  poJStt  etiom  ei  oUtgarij^ 
fedmagif  admnifirando  tsttelam  videtur  cum'  -\ 
puftUo  contrahere ,  ^  ft  obUgare ,  fi  qmd 
ex  rationibm  pNpiUi  apud  eumfit  y  at^tnegli^ 
genter  tmelam  adminifirauerit  ,  aut  inmcem 
ft^piUumfibiafhingere  ,  fiqt^idin  rese^us  im^ 
fenderit,  Tertia  ^ecies  efi  h^reditatis  aditio  , 
jlue  extefiamento/tue  ab  inte^ato  fiat :  qm  e-  ' 
nim  h^reditatem  fufcspit ,  qnodamn^do  vide^ 
tpr  fhUndtiere  ptrfonum  defm{}i ,  vf  etiam 
aliiid  agens  credttoribu^  defmflf^  fe  obliget » 
Cir  ii}m\,em  debitorej  hicrednanQSobliget  fibi, 
aMlegatarijs  ettanu  teneatur  etiam  fi  cnm  hi$ 

Contra:>(;er/t  ^  qnodidm  efi  m  eq  qm  bfno^ 
fum  poJj\fSionem  agnot^it ,  vel  h^reditati  fc 
immifcmt^autproharedefegefitt.U  i,  vU. 
etfmfeq.  jf.  tx  qu,  cauf  in  poJJ^.  eatur.  ^l^arja 
cfl  rerffm^communio y  qmi  tnter  duos  piurefvt 
fine  foeietate  itidiHitur  ,  ^  tdeq^  d  foMtate^  ^ 
fcpar^tur  m  L  i^o^trailus.^ff,  de  teg.  quoi 
fit  cum  res  duvhus  vel  plurrbus  Ugata  eli 

vjtl  *  donata  ,  .  aut  duo  ^  plurefvo  hared$$ 
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citHT ,  crnn fieio  fuo  anp  cohdrede  qmimmoii^* 
contraint; ,  ^  CQmmmi  dimdHndl>  vel  famtU^ 
hercifcmJUindicio  fcobligat ,  vt  fi  frt^Bm  in 
fiUdi^mperceperit^c^ifnyfaYte  fociQ  rcfiituap^ 
wl  fi ^mpenfets  feifenp }'ea4  iMkcem  pro  paneio 
focio  recipiap.  ^umta  Jpecies  efi  indfihitifulntio  « 
qmavtcfimqneinter  folHentem  &  accipientenh 
abqmdnegotitm^geratm  (^  vthac  rarione^eam 
ohligationis fi^eciem  lyfimianhs  inter  eas  eiHim 
wcenfmrit      ex-  C6ntrdiis$  veniimt  )  tame» 
qma  aUud  e^eCit^  geritur,  cfuanh  td  qnod  mter 
mntem  ^  aecifienHm  n^ttur ,  eiufmodi  ohliga." 
tio  ad  quafi  contraffum  magis  quam  ad  contra^ 
£Umaccedere  cenfetttr^  Sestta  efi  ohligatia  qt^^ 
nafcstur-ex  indtcato ,  qma  emm  tndwHm  inpet^ 
insHtos redShSTi L  8j.  inter.  §.  t.jf.  de  verh: 
ideo  ohligatso fine  a£isQ  qna  ex  $$^cato  ori^ 
tnrad  quafi  contr0$Sls$m  accedit^     J.  §-  idem 
fmhscff.  de  peesdio.  ^  hinc petenda-TAtio  cuf 
acitones  ex  aeltfto  venientes poft  Ufem  contefia^ 
tam^ttanfeant  aJLhateids ,  qmd  Ikie  conteftatio 
fit  qu^cQ^tra^HS ,  &  nfiHoito  innoUsnumay 
vP  qisod  Iprtm^  dihehatm  ex  deU6to'y  cenfeMm  . 
nomtione^  tranflatnm  tn  caufam  qt^afi  contra^ 
iius^  Septima  »  vUima  fijecies  eft  inrifiurandi 

dclatio  q(i£'4p00fi  eontraiinm  snducitL  §• 
fk^ff.  cod,  tit.  qni  emm  infiurandnm  deftrt^ 

wdctw 
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^idemrquafi  conttahire,  O^fe  adjlrmgere  ad  id 
dandhmfaciendwn-vi ,  de  qm  cmnenM  erat 

iuraretHr:  hitc de  (juafi ccntracldhi  obli^ 
gammbits  exHlis  defcendentibus .  ^ 

ObligatUncis  (j^t^x  ex  malefciis  venmnt  ^  esc 
fa^o  deUnquentit  originem  trahunt »  &  aliqua 
ratione  etiamcoiitra^lutn  tnHoUmtarium  conti'^ 
nere  ctnfentur  y  qHattdoquidem  qni  delinqnitp 
€tm  $pfapo6naquodamtnodo^contrahit  y  vt 
etkmlicetpatnafiAqcMiur,  qu^  ei  deliflo  au$ 
crimima  iegevelq$iaaimque  iurH  confiitMtione 
efi  irrogata:qmfit^t  ex  eo  tempore  quo  quU 

fropterfa^norUcogitationemiam  de  pcena  ter^ 
tns  ejfe  potuit  ,  prius  confcientta  deltflf  quam 

iudicisfententiadamn^usvfdcatur^L  15.  qU£*  \ 
fitum.ff.  qui  (j?*  a  qu.  manum.  ^  hacrattonc 
jAri^oteles  hb.  f •  eth.  ad  Nicomachum  cap.  t« 

€ontra£lH>  aUos  fiicit  voluntarios  ,  velutt  em^ 
ptionem  ,  locationem^  depofitum ,  mutuumxi 
aUos  inuoluntarios ,  velutffurtum  ^  adulterifm^ 
iSy  catera  eii^fmadi,  proindeque  obligatie  qui  ex 
maleficio  ventt  ex  maio  contraclu  orsridsciturit$ 
L  ^z.firertim,jf.  de  re  ktdic.  Malefcq  autem 
sppeliatione  ^deU^m  prtuatum  continetut^^ 
qt$od prtuatam  iniuriam perfeqmtur  ii  priuat9 

"iudfCiovif^dicaturiideoqueicfimme  fcparatur^ 

quo  defignatur  maUficittm  ptiblicum J^ecia  U  lc^e  " 
*  eoercitum  ,  ihqnofolenmkaccu/atio  cJ;*  mjcri- 
ftio  defideratur.       *  '  > 

N  n 

Digitized  by  Google 


Oblioationvk 

V  Maleflcia  ,  qutmadmodnm  contraflus  ^  alta 
dtci  pQjjmt  nomnata  j  aUa  innomsnata  • 
NofQinata  ea ft^nt ,  qua  ctrtum  nomen  hahet^ 

&  feparMam  &  J^fim^am^  d^nitsonem  ^  qffa 
inuicem  alia  ah  aliis  di^npfcantt^r  ,  ij?fo  no* 
mint  apparet  qt^anam  Jit  maktficij  jqudiM, 
JEit^fmodf  ejl fmtnm  ^  rapina ,  damnum  iniuria 
daiuni  y  iniurm^  'oBigeakm  V  concnf^to  ,  fram^ 
ncatio  y  hareditatts  exftlatia^  calHmma^  qudm  • 
mshocyvkimum  pofSitconnumerarimter  maU^ 
ificiainnominata,  quod  nuUum  fit  maleficiufertp 
Mtui  nonjpecies  aUqua^alumnia  infit. 

InnominatamalejiciatUa^funt  ^  qua  incerti 
malcfctj  Ipeoiemnoncadtmt  ^  &ohtd  a  rhetO'^ 
tihus  drctfolent  infcripta  >  qmfiM  hsi  jnuUaUx 
fcYtpta  fit  j  velutt  Ji Jiuis  fanno  xuhro  fugauerit 

*  jtmmtum  per  UJciuiafn  ^  vnde  nobis  damnam 
aliquodobt^enerit:  veLJiqHis  ferntmi^noJirHm  a 
nobis  compeditumintempeJltuan^ericordiadHf 
{UisfsfU'^ertt ,  vt  fugeret :  ex  qt^tbt^s  malejicies 
'a£iio  infaftumdaturquajiexiffo  fa^o  velma* 
i^Menafcenf  ^alionomtnevacans.  §.iu  in^ 
terdurm.  verf  ^  hocveteres.  deoU.  qua  exma^ 
lef.nafc.afudls^nyi.Aih»del£geAqml4^Mi 

^  lujltntanum. 

DeU£tof$mt  autem  alia  vindieantur  iudici^ 

*  ordtnario ,  cum  fciltcetformuU  iHdtciorum  om» 
^msfefuantur^  ^  fmnaiiuam  Ux  ipfa  sonjh^ 

tuit,  irrogatur :  Jlta  iudicio  jtxtraQidinano  , 


Digitized  by  Google 


1  T  A  C  T  I  O  M  V  M  I  M  D  S  y.      y%  j 

*j/todremotisfolem)iibi*s  pfrngitur ,  O'  Pctntim 
tontmtt  arhitrariam  i^JiHi  tudtch  arbttrto  dt» 

,fniendnm.  ' 

Sttptrfmt  obligationes ,  q»£  priri  dicttntttr  ex 

qtMfi  niahjiciis  ^  cum  fcilicet  imagii  tgnorantui 
cttlpa  peccMtm  efi,  quam  conjulto  ammt  »<#- 
dicio:  CHmfmodt  jnnt  cxempla  apttd  infttma- 
nttm^de  ittdite  ^tti  per  impjrudeiitiam  ynale  iitdi-^ 
camt.  eir  Ittis pertchlumHn  f«  tranftulit}  vel  in 
'^mtjHiddeiecitvel efudtt  ti,fcHns,<iuo  damnum 
aUcnnlUtHmejhivelqmi  pofitttm  aitt  fuj}>en- 
fftm  habittt,  qita  vulgo  nerjjt  ^citim  cafusalicu» 
fofstt  nocere..  lUud  tdem  in  exercitore  nauit. 
cauponayautfiahuli,qui conttetittur  ex faclo  eo- 
%um  qttorum  opera  vtitttr,  licei  enim  ijfc  nott 
aetiqtterit  tj^ejcies  tamen  maleficii  cfl  opera  ma  - 
ttrttm  hominum  vti  ,  vei  inconfulta.  facilicate  • 
tion  fpeUatafiJiei  aut  tndufiria  miniflroi  tle* 

uiCTIONVM  IND£X, 

ACtio  lUfinitur  ius  perfequendi  .in  ittdi-  . 
c/o  ^uodfibi  debetur,  111^1  nox  (  i»s  ) 
difi^nat.  a^tpnnm  effk  rem  incorporalem  , 
quando^uidfm  cjuodcun^que  pr^dicatur  per 
verUm  (  lui  j  cafimper  funt  ine^rporalta. 
Fraterea  hoc  vocaUlo  gnificaiur  data  facul- 
tasacpoteftas  a pratore iuris  difpenfiitore.St.b'- 
wn^rm  i^etfep^tttiidt)  td  ejl petendt,  quoverbo 

Nit  ij 
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JlgntjicdtuY  UmaCnQ  in  rem  ^uam  tn  perfi^nawj 
tam  ordinaria  quam  extrat^rdindrid  y  cum  ^td^ 
men  frQprtea^Hones  dicantur  cum  agitur  m  fet^ 
fonam ,  petitione^  cum  inrem^perfecutionei  cuM 
extraordlnem jideieomyntjjorum nomme.L  lyS. 
fecuni£.  §.  l.ff.  de  verb.f^nif.vnde informt^ 
laAqmlian£  ftipiitlationis  diftin^Uhacttia  t/er« 
ha ponwitnr  {^quarnmctmjcjue  rcrum  mihi  te^ 
^cim  aftio  efl,<ju^4juead$^r(ffis  telpiMi^y  Velad^ 
Herfus  te perfcciHio  eft^erit  ve.)  ^.eftautemi  qu^ 
me.  tolL  obL  apudluftm.  ^  in  ^ifuldtione  de 
ratofimiltt^r  L  ii.l^rucurator.  fJ',  remrat.  habs 
SecjuuniiPf  vefba  ( in  iudicio)  addijfeYentiam 
eortwi  qu^  voluntariafuntiurifdUlionis  y  cums  - 
ejfe^liis  eftinter  cbtifeniientes  &  in  cmciiio  ^ 
ffro  tribunali  non  expediuntur :  quales funt-ma^ 
nunnf?iones  ^  ematicipationes  ,  adoptioncs^  ?? 
alia  innumera.  Pcftrema  defifMionisverbafmt 
.^quodftbtdcbetur^  'vbi  debendsverbum  fumi^ 
tmvno  meio  ffa^rctriK^ryiam  pro  eo  qu^d 
^etiniHJ  quafi  noftrurn^  quam  fro  eo  quod  peti^ 
mm  qua^  nobk  ex  aliqua  obligatime  debnum. 
i>ebendJkvetbum,^roprieada[Hone  inperfoHam  , 
tantum  perHfiet-j  ^ndicutftuTres  debitst,  vindi^ 
cantur  noftrai  jH^o  modo  fumitur  wieMr^X^ 
^Jiv-^s pro  eo  qmd  nohU  dcbetur  ex  ebli^ntione 
cMi  vcl pneteriat  fian%  qMex  natf^rali  ohlt^a* 
t^oriL  dche;nf{.r^  ca  jignpct^intur^cum  aclio  der 
^ft^^at^vtfupraiofttm^s 
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A[lions^m  vari4:  fl  tnuhipLsces ftint  dmi/iants', 
nam  net  JvUa  fera.d£iio ^  in  qM  dnQdedmMt 
$r^deain  qMlitates.  iion  requirtu. 
.  Prima  ^  fumma  a(iion&  dimfio  hte  efi,  q  wd 
0mnei  aB$ones fsmt  in ferfQuaqt^^c^ndichoncs 
vocXtttTyautinreqtu  vindicationes  appellntHr, 
-  Ackiqnei  in  perfinam  ofiuruur  est  contraili" 
bi^Syvelqi^afi  coiUraflibus^ex  maltficiis^vd  ijuafi 
mal^cik^  atqi  ha /Imt M$ncupat£,  qt^dficlum  . 
ferfonarf4m,contraClmvidel:ceta(it  qnafi  con* 
traBm^dii$£iun^amt  quafi  deltiiun^njiim  //> fis 
ta^iiombt^S'  prabeat  9  &  quod  non  ejjrcdtantM 
f^fonascoet^s^fintittmaittdetinijiHntium  h^e^ 
*  redef  ve  eorum  in  contra^ihus  aut  quafi  contra* 
dtbui  indifiinile,  in  tntdeficiis  ant  qthtft  mahfi*  • 
ciis  tta  demum fi  Utem  conteftatus fit  defundM. 
•   ACliones  in  rem  ilU funty  qu£  contra  eos  com^ 
^etuntyqm  nullo  ittfe  nobts  funt  oblig^tiy  qnibtts 
Cfwi  ncccontraximusaut  quafi  contraxlmusynec' 
iffiaduerfiunosdiUqueruntam  quafi  delique^ 
-Tuntf  dtvneniuntttfrei  jiofttaautnobis  obli^a" 
tapofjejjores^  qtMnmhie charaSier ^ nota  efi, 
'^uod perpetuo  fequantur  pojfejfofes  ^  mtitato 
foffefjore,  iHdicium  &  atlto  transferatur^  acve^ 
lut$  ambuletcum^  re  tpfa:& oUm  ettam  omms  a * 
£iio  in  remfiebat  in  re  pr^fcnti^  ^ttufi  non  tuuh'  . 
contmufetisr-pofjejjorquam  res  ipfa.Ea  dereCi* 
cero pro  Mur^na  &  A.iielUusUb.  XQ.  c.ity.  <f. 

SiiperiQrdiHifi94{Honmducitur  a  ca^fn  ef- 
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ficientthus  tf>furti^contrctSlm  enlm  vel  quafi  iott^ 
trdSim,  maUJicm  vd  quafi  maUJicmm  farit 
£iioneinperfona,^ojfcpio  vero  rei  qux in cmtrflm 
aerfiamv€mtaBionminr^farat;tfindkai$t$i 
^.tntum  ad  aiiiones  in  rem  ,  alia  funp  Jp^m 

clalis fiuede  rebiis  fingtdis^  velmifi  re$  eenam^^ 
hiltsvdim)mbiUs  petatHr  ^aUagenexfilfs  veln^ 

ti fi petatHr  haredftas  tx  qnacUmqt^  caufa  te  ^ 
'  fiamentari^  v  el  ab  mtefiato  delata,  cimlis  vel 

'  \  pfatorix  fuccefSionis. 

Inter aciignes  in  refn,i  alia  etiam./knt  de  re 
corporali  mohtli  vel  immobili,  vehti  fi  fimdm 
aut feruM  vindicetm  :■  Alia  de  rtbm  incorpord* 

V    hbfif ,  velt^ti ailtones  confejfort^  zjcl  negatoridj^ 
qt^^funtdeferuitHtibusperfmaLibMjCumvM^ 
dtcdturvfus  ^vfusfrt4^t$s  y  babitatie  j  aut  praT  * 
f^ieidrimajialiquemhacii$rafiertinereue^ati 
vii  realibf^s  qutf  mt  vrbanorun^  vel  rujhcorum 
fradiorum^  namilUmaHimecomitanmr poffef^  ^  ' 
Jorem  fr^dij  cmferuitus  debettir^  vel  quod  ferui^ 
futemdtbety  itavtmutato  pojjejfore  ptadij  d^^ 
mt)utntii  vel feruientis^  nou^  f^U^if'^^^  '^^i 
tra  noHum  poffejforem  feruttutis  nomine  afiio 
eenfefforiavdnegatoriaxomfetat. 

Sunt  auiem  aciioneiy  que  mixtam  quoiamma* 
•  do  caufam  crbtinefevidentur  ,  (S/^i^riufjt^  ii4* 
ti?)\id  cff€^:dejltamin  rem  quam  in  perfonam^ 
Cuiufinodtftmt  adio  fimumregundofum^fami  • 
/i<  hcrcifcunda ,  eommuni  dsutdundo  •*  nam  ha 
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^Cltones  aliqfkMnus  in  f€m fmt.qHta  fequuntur 
p9ffe0ores ,  vt  ad  cjuos  alsenatione  qi^lsbet  agn 
conjinis ,  ant  pars  h^rcd^tatis  vel  rei  communis 
feteHntrity  tlLe  inHicem  hnaO^K^mhus  agat  ^  aut 
conueniatur :  Sed  funt  etsam  sn  ferfynam^^  quia 
reeipiunt  praffationes  quafdam  perfonales  ,  /i 
^mdm  rem  communem  impenderst  Jocius  aup 
€of)£r€S  aut  e$c  ea  lucrum  folus  perceperit  y  vel 
conjinss  termsnos moHetsi^cmns  ret nomine  ^nec 
a^et  nec  conuenietur  nouus  pojpffor»  His  reBe 
C uiacti^s  in parat.  ad  tst^  de  pet  •  lur^  aducst p  c^ 
titionem  hareditatis :  nam  h^c  qtH>que  mixt4 
cjh,taminrem  c^m  tu  ferfonam ;  Iscet  entm 
eatenus  in  rem  fit  y(juatenus  fequnur  cnrf}  cjsii 
quid  tenet  pro  haredcfOHt  pro  pofjijfore  ex  ea 
h^rcdifate,  (jha  in  controuerfta  efl :  cyntsnet  tm^ 
men  prefiationes-  petfonales  ^  ex  cinihus^etuBia 
'  haredstaie  poffcfjur  teneti^r  quaftgcfcor  ears^m 
^ferum  nomine^  qs^d»  gef^tt  ^  admtnifiraHtt  ^»- 
tequamhxredtta^ ab  €0  petstaejfit. 

Superiottbtis^  adtonibus  proxsme  fsmiles funt ' 
aclsones^qua  vtspjasn  perfonam  Junt yfcrspt^ 
tamen  in  rem  :  qualis  aSlto  quodmetus  caufa,^ 
4d  exhihendum :  Itcet  enim  principaltter  dentur 
tn  eos  quimetum  hitulerunt  ^vd  rem  mobilem 
pof?ident  y  tmnen  dantttr  etmm  in  eo$  ad  quos  res 
peruenerint  jVt  fuss  lo(,is  ds^Hm  efitn  notis  ad 
JParatitU  Cuiacij.  Eadem  co^ditsm^  fm^t  kfttr^ 
dsHa  l.  Ji  ^.pen.ff.d^tnti^d. 

H  tk  iilj 
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'  $etmdaaBiMmn  dmJh>  htec  ejl  ^  &gener4t2 

mles ,  altit  j?rKtorU  fetf  potiws  honorari^. 

CMes  iik  Jmt  ^      ex  legibus  ^  pbebifchk^ 
fim^ttisconfi^ltii  ,  frincipim  confluutionihus  ^  ^ 
fi^onfis  pruiktntum  ^  aut-  monbH$  defiendants 
fif^e  in  rem  fiue  in  perfonam  yfiue  fint  ex  cotp-^ 
traClu  vil  quafi  ^fim  oriantmr  maleficiavd 

qmfi.  m 
*   HonorarU  fmit ,  cjiktorimtmamagtlhatU 

hui :  eoTHm-ve  ediftif ,  maximevero  a  pratore^ 
*vnde  fa£}um  ejhvt honorarix  ^veniant  plermi^ 
^ue  nomine  pratoriarmn  ,  ijuod  plures  ah  ipfr 
fmt  quam  ah  alio  vllo  magifhratu :  cum  tamen 
fint  quadam  ^  ad$le^  tam  rei  perfecntoria  ^  i^t 
¥ti3nbitoria      (tfitmatoria ^  quam panales^  vt 
ita  quk  daituf  admrfus  eum  ^qmi  qtnt  Hful^o  itet 
^fit ,  animal  hahet  quod;alicui  nocere  fotefiy  fi 
'^Uie^fimileSydequibM^  tit.ff.  de  adtiitio  eJ^o^ 
Hac  fecunda  diwfio  ducttur  ab  au£loribu4 
ipfamm  a^itonum  ^  nam  ptovt  ^eniunt  e».  dt- 
uerfis  iuris  pauibus  ^  ttavel  honorariafiuepra^ 
terea  dicuntf^r,  ^el  cit^ilet.  •  - 

Fratoria  funt  in  vario  genere  ^  mel  enim  ift 
perfoiiam  ftmt  ex  contfaBu  yVelinrcm^  vcl  pce* 
nales  ex  maleficio  ^  W  qu^  9  vel  praiuditiales  t 
Xodem  niodo  fubdiutdt  ciuiles  pojfunt  j  fed  fiff^ 
ciet  pratoriat^nwmmtrei  Mterd  fnittittdiifmt 
tnarratain  J^aratitliik 
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In  perfof$ain  pr^ioridex  cwhnCtn  vel  ^Hofi 
eSiraiiH^fi^ntailio  deconjittuta  peci^ma^  ex  iur 
re  iurando^  aftio  de  peculio,  ^  %\Le  q$$a  iUU  fm%0 
4iffines,mmirmna^i$o  quod  tuffn^  deinrem  v«r- 
Jh ,  trihhtorta ,  exercitona^  infiktHtorta^  de  gni* 
i§$4  t$t$$h  Jpeaales  in  digeflis ,  nce  eas  dem^iflraire 
emdentif44  eft  ncce^arsH  ^ eum  m $pfis  ttirii  citfd^ 
elemeMiedeiUi$  a^$tfr,  S$$nt  etiam  UlisamU^ 
.  niera$MU  ^  Calmfiana  ^  Fah$ana  dereuocan^ 
^ii  his  qt$4  in  frandem  patrom  lihertw  aUenOk* 
mt^  $U  qmh$a  agtt$$T  tn  ttt^  fi  qmd  mfr^  fatr. 
'  £ratori(C  in  rem  fftnt ,  Ttthltcana ,  Rcfcijfori^ 
q$$s  ettam  £$$hl$€ana  eji  ^  Pa$$liana^Sert4iana^ 
i^uaft  Seruiana^qua  etiam  hypothecariadteittir: 
de  qnihits  nihtl  attinjst  itceteS^ef  taliter^cum  ea$ 
^elutiudtce  dtgito  demonjlrare  fufficiat ,  fnis 
qmupmtkulis^  vt  plummmtontineantur  ^  eaf-^ 
que  luJiintanuA  ipfe  ger  idnreii  defnterit  iti  ^ 
InfHt.  tit*  de  aSHanihm, 
'  Pctnales  pratorta  enumetantur  trei  tit^  de  afK 
.  apud  lujltnianum  ;  nimirum  de  alho  corrupt 0  in 
qutngentoy  aureos ,  ea  qua  datur  patrono » vel 
farentiin  qttinquagintaauteos  contra  Ithertum^ 
veL filium  a  qmb$ie§n  im  votfati  funt  vema  no» 
impetrdtAX  ^  tmta,quadatur  quanti  ea  re$ 
tjiineum^quiinimvocahatuf^vi  ipfe  exemorttf 
aut  cuius  dolo  altm  exemem.  Sed  ^rater  illaa 
varid  funt  aSiionai  petnalepi  fratoro  mtroibt^ 
Ji^^velutta^lio  dt  (alumniatorthttit^uQd  metm 
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taufa  j  de  ioUmalo ,  vibotMrmn  raptofim  ^rn^ 

iurfarum,a(}io  indupli^madiierfiis  fuhncAnoS^ 
tfafiio  di  deie£lis  ^  ^jf^f^s ,  de  feruo  eartH^to^ 
qua  qnantum  ^ommode  Jieri  fotmt  Jsnsulntim 
tHlis  in  notii  ad  Paratitla  Cuiacij  fmt  adnotata. 
'  JPrsitfdiaales  fratona  afiiones  tUa  Junt  ^  ftr 
^as  qiuriturde  fiatu  altcmus ,  veluti  anali^ 
.  ^uis  Ubertm^  fi%M  ingenHUSivel  de  fartu  affso^ 
fcmdo  ,  an  quii  jiUm  fit  ,  annon  ifh  fltm , an 
iefftimnsant  Jpurim  an  nony  an  muUer  iujla 
fit  vxor , an contuhinc  loco  ,  & cattra  efufmodK 

*  Caterum  vna  aflio  fraiudicialii  auilie  ef ,  per 
quam  quaritur anahqmsUhetfit^an  ftruus  ^  im 

'  ^ua  lito  fendenfe,  exiffa  U^eix.  tah.^indici^t 
aantur  fecundum  Isbertatcm ,  id  (Jl  is  de  cusM 

*  fhatua^tur  ^  interim  pro  UBero  habetur.  Vra^ 
$ud$ciales  autem  a£liQnes  vocantur  ^  quia  mo^ 
rantur  pr^iudAcium  parant  alteri ailioni  ^  vt 
ex  earumdejinitienealsa  fendeat :  namji  exem^ 

.fli  ^ratiapetat  qms  of  erasah  aliquotan<juam 
libertQ fuo.^iUe neget  fe  libertum  i caufa ^ 
bertinitatis,^  m^miutatn  frxcedit  caufam 
oferarum  y  aut  fi  aliqm  agat  familia  hercij^  . 
cunda^  &  negetur  JiUus  coh^res  ^  caufa  fta* 
tus  fracedet  caufam  hartditatis.  Ha  aCltones 
fnciisdiciaies  sn  rtm  funtf  vel  quia  tn  illis  sd 
aptur^vtde  iure  alhris  pronuntietur ^  veluii 
ilLum  ejfc  liberum  aut  fcruHm^Uhertum  a$^t  tn^ 
^enuum ;  nots  autcm  vt  aUeralt^rl  alt^nid  d^xe 
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Mt  facire  tmeafHr,  qu^  fotnmU  €jla£tia9Mm 

perfonam  >  vel  qma      patronatta  ,  ^  fatria 

fcran^. 

.TertUaliionumdimfiQef.qi^iaUafuntrci 
ftrfecntona  aUa  pocnales. 
•  Rei  ptrfecutoria  ft^nt  ^qu^  interejfctantnm 
cimU  m  indicinm  dedncnnt ,  &  tta  dtcuntnr 
com^aratione  fafla  poenalimi  ^qua  fotnam  re^ 
fetunt.  Eti^fmodt fynt  onrnes  m  rema^tones^  /i« 
uc  pr^toria  fit^e  cimles  ^ftt^e  dcreltis  corporali^ 
hM^fineincarporalibmcompetantyfimfint  fpe^ 
.  ciales  ^fiti^generales  :  In  ctufmodi  entmadtoni'' 
t  hns  y  verfatw  tantum  ratio  rei  noflra  quam  vm^ 
dtcamtis  tttre  domtn^  g  @/  competmt  ex  catifa 
honefla.  Mit^fdem  generis  fiint  aiiiones  omne% 
in perfonam  ,bonorarta  vel  ciuiles  yqua  cx  con^ 
traSitbm  aut  qt^afi  contraHthuiS  defcendunt ,  in 
%ts  entm  nuUa  ptgtutx^etuur  ^fcd  tn  ea$  tantum 
deducitur  ratio  interejfe  citulis ,  ad  id  quod  ex 
patrimonio  no^ro  no&s  ahefl  perfcqisenium.Ah  ^ 
^dts  tamen  tres  vt  ^lt^rimtim  aCliones  excsptun^ 
tur^^^ua  Ucet  ex  contradt^ « citkt  quafi  contraitn 
ventunt^poenales  tamcn  ftmtin  dttpLu^  partim 
reiyparttm.pcma  perfecutionemconttnent.Frtma 
efl  afliQ  depofiti  tn  quatUQt  mtferabilihus  caufis^ 
idefltumultuc^incendijy  rmna,naufragij\fi  entin 
cx  hts  catifis  depofitum  fa^lum  ^t^&  inficiatne 
fit  dcpofnaritis ,  vtcu^uc  rcs  a  contraSlu  origtnA 


Digitized 


.       OBtlGATlONvW  \ 

it^ni^iEhmhhi^lmnf^umdepofit;^^^ 
^itmr^  Secmd^  efiafbo  meU  de  raPianihM  di*  " 
Jlrahendii ,  &  tertia,  4fk6  m  tiflame$$to , 
fidaicmmifih  ant  legapf  nomine  fitcrofanflU 
ecclefiis ,     qmbuflihet  verimhilibus  loM  cope^  . 
iity  qf^vmmfKex  qn^fi  contraflt^  defiendatp  , 
tamen  ex  accidenti  y  iUa  propter  dolnm  cjr  m^» 
tertierfam  fHHMmpupiUaa^ih^ 
ficiat^onem,  ant  fobitionii  moram^  pmdes  mix^ 
Uindi$pl§§m  dMtm.      .  . 

FoenaLes  atitem  ea  fu^nt  qtis  potnale  interejfe 
continent  yfiue  fint  aniles  fiue  homraiM^  ^ 
ex  maleficM  qmfi.  maleficiis ,  nommatfs  vel 
innominatis  orimtur:  qt^a  ratione  amfiituen^ 
4i0mylicet  iln»lla  lex  d^iat^  eae  afiwnes,  c^M 
<vemmtex  flipHlationepoenali  compromiffo  vel 
tmlsbitaliiconf^eniMni  f$Adtta,fiqmdfaflHm 
fHcrit,  vd  nonfi^erity  rei^  perfecutionem  contine^ 
-fe  Tprinmm ,  qmapUmmi^Hi  mfmo^  pcentece^ 
Mntlocoitimrqs^Qd  mterefiyquod  flerumqt^e 
iterta  fmmma  ^tfimumryqumMlsqu^dmterefi 
iincerta  ^  fUxumque  dijficdis  efi  prohatiek  h 
'fin.ff. de  prator.  fiipul  Aeindeqma  aconmm^ 
tiont  ^  .mntuo  tontrahentium  confenfu  pro^, 
Jicifcmtur :  At  vhictmque  pcenalium  aftionum  ' 
in  iwre  mentio  e/i  y  dohis  femper  agitur  ^  q^a  a 
i%^iMt  magifitatH y^iunt ^O'  ^x  maleficiQ 
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int  cjuafi  mdleficio  dejiendmnt^ 

roendiHm  Mcem  fmt  qip^ddm  fhhlry$fion€Si 
aU£  enim  mere  pmales  funt ,  fjitimmodQ 
f<;enaU  $nterejfe  c$h%nent,  velm  acUo  dealb(^ 
corrf^pto  ^aClto  furti  mamf^fi^in  quadruplum, 
nec  manifefit  tn  duflnm  i  ea  qua  datur  fatrono, 
vcl  parmtiqui  vocatui  esi  m  im  a  Ubertovel 
fiUo  venia  rum  im^etrata  ^  aChto  de  ttgno  iuncl^ 
m  duplum ,  cum  datur  m  contrafurem }  aEl to  dt 
ctlumniatofibHe  intetdmn ;    qua  datstr  contrM 
£um  ,qui  Lu cm  fuam  fectt ,  a^$o  sntunarum  ea 
qt4^£datut  in  Aeeem  ameos  contra  eum  quiquid 
fofitu  hahet  qua  viUgo  tterfit ,  cuim  cafw poJStt 
.  aU  cui  nocere ;  ^  catera  fimtles :  jtiia  funt  mixta 
id  efi  partim  retn  fiue  tntereffe  cmtle^  partim  pa^ 
nam  continerit ,  fme  fint  in  fimpUem  s  duplum^ 
triplumy  quadrupU^m  i  CutufmoJ^  Junt  aili^  . 
le^is  AqmU^  ^fme  tnconfitentemdetur  in  fim^ 
f  Um  yjiuecontra  injictantem  in  duphm,  nam  , 
continetur  vera^fiimatio  damnt  datt^  ^[hac 
ratione  perfecutotia  effe  cenfetut ,  ^  an^Ua$ 
quanti  plurimi  fernHf  ^velammal  oca/umpaut- 
mulneratum  valmt  intra  annum ,  vel  ttiginta 
dies  proxmos ,  ^  eatenifs  panalis  efi.  Ladern 
ratio  affionU  vl  hon.  rapt*  quod  metw  caufa,^ 
de  caLumniatoribui  interdum  ,  aut  condt^lttia 
adionis  ^  qiu  datur  CQnttS  exfeattores  Utiumy 
qui  (portularum  nomine  ampUus  extorftrunt 
<lH>am  pQtmmt  iuxe.  In  qutbus  in  qt^adrti^ph. 
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fimflum^  quod  abefi  continttur  :  idm  confii^. 
tHmdum  de  a^ione^em^  cQrrufiU  ^  arborum 
funim  cxfuYHm ,  de  e^  qu^  datnr  contra  publi-' 
Mnos  9  qsH  quid  vlfra  foUiuif^  veBigal  ex^rfe^ 
tunt  ^veltUa  <^u£ ddtur contra  nautam  nommc 
Mtrkauerfi^  me  contraharedem  quiquid  min^-, 
uentario  faciend^  fuhtraxit  (  de  qmhui  adnota^  . 
tumaliquid,  inn$tis  Ji*pMdtit  idetut.  &  rat.  ^ 
4ifir,j)a^un^uillis  tribpi^^quaifupradi^um  efi 
\   txxentraSiuaui  quafi  tontraBu  atiri  f^e^ 
-    pale$  tamen  effe  propter  dolum  aut  injicfatio* 
nem,  (H^fiquie  fmt fimiles :  in  ht$  enim  induph 
fimflum  quod  abefi^  vel  quo  damnum  datum  efi 
continetur.     '     .    >  »  , 
.^lnpMHUibmvelmis^a^iiombus  potefietia 
admiuilp^cdifiin£^ijoialiasfolic€tfmmtura^& 

^LfnnepifiopmMl^autmixj^ 
fuTU,  de  f  iruo  jcorrupto ,     pUres  ex  his  qu^fn^.  '* 
pra  funimumera:u  :jUias  pcenaier ,  aut  mixtas' 
fieriex  accidenti^cj^ualisaBio  depofiti  inquatuor 
miferahilihus  eaufis  ,a^i0  tuteU  dc  ratiomhite 
difirahendis^aclio  extefiamento  qua  daturve^  / 
nerahilibmlocis^quaeumfuinaturainfimpUim^ 
c^mpetexent^  ^  rei  ferfecmoria  efjent :  dolo^ 
inficiatione  y  aut  folutimis  dtlatlone,  in  dupluin 
crefcunt.  fiadem  condttione  funt ,  oBto  contra 
publicanos ,  ^  dc  eo  quod  metus  caufa  ,  vel 
aOio  de  doU  malo^  qu^  arbitrafss  Junt^  ^ 
fiunt  tantum  P^naUs  tci  contmnacU ,  fi^  noUt 
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pafiTi  arbitrto  mdich  um  nutu  doU^iOU  ftr 

f  ai^dim  txtortarn  rejlttui  ihucntn  :  unn  (JlqH^ 
/(Hnattira  fonalis  eji  infimpltm^  ^  ex  auim 
dcnts  fana  m  dufhm  crejht ,  a(iio  faltcet  ic^is 
jiqmlia^  qtu  datwr  contra  inficianttm^ 

Confinmndtm     $lLud ,  tfjt  qi*afda.m  atlio^ 
0^5  pcenaks  ex  parte  agtmis  ^  rts  :  ^ua^ 
Its  fi^per$ortsomnts  ^fisst  $n  fimphm^dtiflum^ 
^trtplumj  (j^uadruplhm  y  quibHs  ^  iUa  tonti^ 
ntnturyqua  conctpta  fnnt  ^  quanti  ta  res  tfl^ 
vtenim  pccnam  foluit  aBor^  ita  rJtus  idquod 
ftbi  abejl  eanfequituf  f  t^  iUud  quafi  inter^ 
tjfe  poenale ,  non  quafi  ciuile  ptrfequitur.jilia 
funt  aCHones  pxnalts  ex  parte  rti  tantnrn  ^  ilU 
ftjkcet  qua  tn  id  quod  inttrefi  agentis  conce^ 
fta  fsmt :  UcH  enim  rei$$  eatenns  fmam  fol^ 
Htrt  videatnr.y  quod  refittmtid  plerumque  afld^ 
ti  y  quod  ab  to  non  aeetfit  ^  tamen  ftj}tclt$ 
oEloris  ypatnaliS  non,tft  ,quia  id  tantum  rtci^ 
pit  a(\or  qtianti  re  vera  fua  interejl ,  nec  tam 
luorum  fentit ,  quam  difptndio  ,      damno  fe 
'  Uberat^  &  ob  id  eiujmodi  acliones^  nonjtam  pce* 
^iMlti  dicuntnf  9  quam  pana  nomine  dari  vtl 
concipiiquod  ipfeCuiacius  tradtt  ItbAi .14. obf 
eap.  18«  Etujmads  funf  a(iioneS  propofita  in 
JHgtJlis  ht.io.  lib.  1.  tit.  7.  Itb.  4.  tit,  5.      f  ♦ 
l$b.  %^.^  tit.  6.  lih^  17.  91  altis  locis  vndiqua* 
qut^in  qmbus  &  bac  difiin^lio  tji^  quod  ba^quiO 
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fita  ejl  d.  tit.  lib.  15.  qH4C  a£lorii  gratia 
non  itm^v^  A$dm^  Cuiac.  definiu  in  parat^ 
Hac  firtinent  adttrtiam  aClwmm  dih^fionem^ 
qu£  aucUnr  a  qngdkau  materis :  nam  fro^vt 
tittdns  atiionis  dimonfirat  qtMlitatem  eius  qmd 
fetitur  ^  an  in  ^eam  int&reffe  <inUe  ^Mt  pe^ahf 
an  vtrumque  deducalur :  Zta  vdaClto  rei  per^ 
fecutefia  ejl^  vel  p^naUs  >  miscta  ^  idejfhrei 
^erfecucqriat^pai^al^fimultnamjiUud^e'^ 
mixtarifm  aSlionum  ,  c^u^  partim  in  rem 
funt ,  partm  in,perfonam^  in priori  diuifione  exx 
Jpofitumefl.  ' 

'^ugfrta  aiiiotmm  diuifio  hac  efl^  quod  aUain 
fimpLum^  alix  in  dufUm^  tn pUm ,  c^ufidruflMnh 
competuntyO'  obidhecdiu^o^ducimi^Ji  ^Mn^ 
t^$^temat^r^fjimrei<quapctnur.  ^ 

Jn  fimplumfun^mmsrek  perfecutma,  ^Kh 
illts  agtt^  id  tantmn  quod  fuum  efi^vel  quod 
Jibieiecontra^tmfaut  quaji  contrahu  debetur, 
ferfequiturynec  qtudquam  vkra  fotna  mmine 
wepetit .  Sjed  aHiones  pcenales  qu^dam  in fim^ 
plum  funt-y  vdutijO^Q  le^  Aquilia  qua  in 
confitentetn  datt^riatiio  dealho  corrupto^eaqu» 
datur  contta  filiumy  vel  Ubertum  qui  parentmcg 
vel  paironum  inius  vocaun  vona  non  impetrA* 
tOyautdeeoquod  pofitum  ^  fttjhenfum^  qtm 
vidgo  iter  fit :  tUicquc  conC£pt<t  ftmtqua»tt  ea 
res  ejl^  vt  afiio  de  dolo ,       tUa  de  qt^ibta 

tst.  j. 
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td  a»od$nt€reJl,  deqwbu,f»^raaaumijt 
^Md  dijimt  a  fitpntonbtti  tjHdnti  ea  r€s  ,Ji  %.{ 
motattmad  Cutaaum^d.  ttt.t.  Ub.  i. )  \y 
tatera ftmiUi.  ■  *  /  s*' 

Sluam  d^fUm  comfettint  triflnm  Wr«f. 
^mJiHttpcenales  omHeswttmifla. 

^'^(^'fpltmeafuntquxdamnidatidtff^limri» 
^fMt,  ex  <juHfttf  qtttJam  mera  faenalts,  qua- 
iam  mixu  f»nt,  ^uadamfai  natttta  petnales 
i»J#4«i»  txactidenti ,  de  qmlm  infubenori  dt- 
Mfion*  habttm  fcrmo  eft.  . 

In  triplum  vita  eH  &  mixta ,  qua  datur  in 
fumqmmatorm  quamfibtdehebatur  fimmam 
bbeUo  conuentionis  injtruit ,  vt  ex  hac  cauf^ 
viaiores  am^ltoremfutmnam  S^ortulanm  no  - 

^*^^f'o(x,girent;tnmtn,metMs4amaiquoi  * 
M****fitrtflumaba(hr€reHsconf,.m,tJr  ■' 

Jt*  quadrnpUtm  tafuntquadammdati  aua- 
druplum  tepetunt ,  ex  q,Pibut  q„adam  mera  ' 
potnaUsfunt^vt  aato  furti  manifeft,  ^  afHo 

^^Mumntatorthttnonnunc^Ham:,  vtm  eo  ttt  ' 
tjladnotatum  :  alta  mixt^,  vt  afHo  -vi  bon. 
*'ipf'  &^<]uedmetHiCauJa.  txqmbiuji^c  «/-  " 
tmaarbnrar,aej2,  ^     tantitm  potnalt,  ex 
atctdentt:       tiU^  quo^uccji  ad„/nTcnda  afito  ' 
contraexfecHtorcsittinm ,      cjuid  extorjcrint 
yitra.  J^orthUfum  modum,  qua.ei^d,fjht  ab^ 
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'aflione  tn  ttiplHm  cmtti Jhpra  hubita  mentto  , 

dmpUtn ,  in  quo  Jtmplum  inejfe  fipmm^  ablat^ 

^tonMOenduim  efh :  llU  dolHm  aaorii  tantiOi^^ 
atra  culpamappantorii  c^ecit^vt pim  ^or  - 

tuhr^tTi^mfnmiexigereit^K''   -  -  ... 
Sluinta  a^iqpum  diutfio  h^c  efi^  quodali^' 

fuhta^Hm€sbon£fideiyabafiri^ii$tru^ 

'Sonafidei  ejfis  lUte  dtct^ntHr  fi^r  qhibsis  /it- 

MU4exuhi&^potefid$iudkk  ^'tn^e 
bono  pmniamoderetKHir^  cum-^ontra  in  finSii^ 
it4tis  itidicits  iudex  fi>^bfetmre  debcat  fcriptmx 
mntraSlfis  yPtavtaielatum  qutAenvnqHem^  ab 
ta  dtfiedercdebeat.  Itaqt^e  non  incornmode  dici 
fite^ ,  hanc  quiHtatn  diuifimemthci  ah  ipfiu9 
mdttiipotefiatc,qui  deipfis  aSiionihu6  cogmJciS, 
-Adrtonetbonitfi^  qiHndeam  mumer^tuf 

^dpt^d  lufimianum  tit.  de  aQiorMhui^^m  x8*  /i- 
iifi^iii^ nimirum i  i9c emptit mmdito ^ia^ 
catp  condti^o  ,  negottorun^gefioruni ,  mandat$g 

'  dipofiti  yprofoch  ^  tuttla y  Commodati  j  pigno^ 

"  fatiiiia  ,fiimiUahercifcunda,communi d^idm" 
do  y  prafcriptps  verhU  qua  de  afiimato  quottes 
Tcs  ajlimata  circitriti  vmdnyladata  efi^  ta 
qua  de jpermutatione  comfetity  hareditatis  fe* 
titio  aSiio  exfifpulatto^uitdc  dote  rej^ttm''* 
da  vxo  ti  comfeiitjitk  cam  tranfiata  veter^  a^io  ^ 

^ntreivxiflri^i  > 

£x  hfsau^ionibuiolia^jgitncraUsfunt^p  wclifn . 
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eTt  a  c  t  I  o^y^  V  M  I  NI> I  X.  58^* 
ti  tontinint  ne^oticfum  quamJUm  vmMCtftiliUf 
cmui fubdi^cendx  rattonts^vdut$  aHio projlao^ 
negotiwmri^efimmj  tmelMalisfjteciMet;  ve^, 
lutt  manddtfjdefojit^^commaddtitl  .3  ^pro foao. 
ff.  fro  focto.  '  - 

'£x  $lli$  alid  item  tx  vna  parte  fi$nt  iircCia^ 
ex  al$erapAttefHnt  contravi  t^vcluihicgouorum. 

^  gejlortm ,  mandati  ,  dipoftti  y  tuteU  ,  cojnmo  y 
datiypignoratnia:  Altaexvtrafiue.patte  dtre^ 
iUp  mmirum  exefnpto  vtndita ,  locato'  eot^dH- 
{lo,  profociOyfnmiUahetcifcundx^  commhui  di- 

-  uidimdoy  prafcriptis  vtrhU  qum  de  ^ejltmato, 
permutattoiic proponiiurn  FciitiQ  harcdttatUy ii^ 
adioex ftiptHatt^de  dote^  exvna  tantum  pane 
datk  vM^ntuTyniJi  Ji  qna  fme  tntercedant  f4^> 
cienda  imputationes  impenfarum  tpomine  qu£^ 
i»dotem  fatlafunt  a  nMtito^  vel  quas  ipfe  pof  *^ 
feffoT  h^rcdttatii  ftcertt.  Ex  vtraque  parte  a^ 

•  (bonesfuiitdire^U^tfuandpf^r  e^  eontratfenxy 
$ium  conditip ,  necfctri  comodepotejlcm  pottHi^ 
dite{ladetur  quam  eontrarta.  In  contrafttbxo 
vero  in  qmbni  vnti^magi^  ohligatur  qua  alter^ 

^oiptiw  principaltter  interejl  dtrefiaafH^datMrt^ 
alteti  vtto  cotrariaiquadere  CutacM.9*obfc.%^. 

fratcr  bas  quindecim  aSiones  fupertHf  e- 
HHmeratas  ,  potefi  dtcinuUam  altam  honafidel^ 
effe ,  nijiforte  eam  qua  ex  cotitraflu  cmphytcn'^ 
tico  oritur^qua  ^idafHoncm  empti  vetiditi  ^ 
loMti  condu^t  ^  qujt,  amha  bona  fidetjimt^ 

0#  V 


^Mtum  numer^  vimunt  arbttrdrue ,  qu^ 
i£i^  funt  ,  qu$d  imhii  vt plurimum  iuduii 
iitrium  rem  reftftui  aut  exh$beri  vel  folui  iu^ 
hentis  pr-iCidat^  cui  njfirem  farfterit  candetn^ 
natio  fequitur  :        ex  hii  aU^  fmtin  remy 
%teluti  Seruiand .  qniifi  fSefuiaMy  Vindi^ft^  di^ 
fe£}4^.  &  ruhUciana,  nifi  emm  iubenti  iudici 
e^ireftituh^  patuefit^  ^ 
wti  aduerfai^w  ,  d^ato  ipft  in  liiim  lut^iur^do^ 
retk  ie  ^juof^  C0mnuerfi4  efl  aftmaueth  t  vel 
mreditoriJTy^othecaria  agenti  fatnfacere  com^^ 
feSetur.  /,  6%,  cfui  reflhuerejf.  de  tei  virtd.  L 
in  affionibm.ff.  de  m  Inem  iureiur.  L  i  fi  ff'^'^ 
$.  etiam.  ff.  de  pign.  jlha  ttem  in  f^onatn^y 
wbttiaJiexhibemLkm^^  dedoU  nidU ,  qu%d  me* 
tus  caufa^      t'#i  qua  datur  de  ^a,  quod  cert^ 
Uco.y  ,ijuM  tamen  ni^n  idHf  (i^uf '-^rhittwitt 
(^t^dfeiitentram  aliqua  snterlocutio  iud^ciiffram 
(tedat^  fed<juod  ttt  ea  st^teturiudem  ^JM»#j 
vel  aHorisvelrtiinterfueritnjonelfeeo  loce  Ji^^ 
itttionem  fafl^am  efuo  >ar  iege  eomra&ete  4eh^^ 
huit.  lUkannufnerandafunt  aCiion^^  noxaleS  ',  ' , 
de  qwius  moxdtnt^r^  nam  ,  in^his^ltema^* 
taquodammedoeft  fintentfa  fudtdi-  (  i^ublmm 
jMauium  Lttao  Tttio  in  decem  aureos  condtm^ 
tio^aut  noxafndedere^    v.  de  ojfjudk.  apud 

luftin,  Aducieuda quoqneredlnhttoria  ex  cdffig 

e^iium^  ttam  O^hacarbimrut  eft^&obiditi^ 
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fli^m^O*fiert ^MnalU ^vtcHmq^e  e.r  cvntraflii 
defcendat.  L  4  5.  redhibitoria.ff.  de  ddiL  edtiio. 
GeneraUuratHcm  CwaciHS  xr«  5.  ad  Afru,  ad 
4.eentmn  caftu.ff*  da  eo  ^t^  eerto  locOy  slLu 
.sQioMi.ficdefifhU:  Arbitrarieachoneifmt  ^  in 
efmhHi  rei  vel  vttlttatti  ^fltmauo  omnit  ad  ar^ 
bitrtimmdtcH^refertne  ^  &  qt$a  dmu  flaufidaa 
admittt^nt,  vnam  dc  folutione ,  vel  reflttuttone, 
veletthibtMne  ,velt$exaded$tione  i  alteramdt 
4Condemnaitone.Friora  defintttonti  tlihts  verbd 
^tidentttr  ^ettmere  ad  a£im%e%  ' arb$trmria$  ^tu 
'JLantt^r  de  €0  quod  certo  hco,aut  tempore  dari 
.debuit :  Pofierieraqua  ibi  ineifiunt  (  ^  qu4 
duae^&€.)adaliasfpect,€y* 

Sme9erofSi^a£Honesqt^dam  m  bontm  t!^ 
Mquum  concept£g  qua  intadian ftrifii  iurii funt^ 
mnriem  hmsfidei^ ,  mediam  tamen  quo^ 
.dammod^natmamtenent.itadUkjtfcilicetquod 
maturaltm  praflattonem  habeanty  inde  m  tU 
lit  iUudfit  proprutm  9  quod  quamuU  ceepermt 
competerefiltofank  velfUia  dum  era?tt  tn  potot 
-paite  patfit ,  patri  taman  emnin^do  Mn  acqui^ 
rantur ,fedetiampofl emancjpationcm  ipfi  fiLa 

,  ^pUapmtmtamufXiufm^iefiaEltodedote'^ 
fua Jiliafam,  competere  capn  ante  emanctpa^ 
tienme  ^  veladie  iniuriarumy  defepuUhro  vio'^ 
late, de deie^Hi &  efffifk^^  vetm a^lio deme^ 

'  fihmdi^iHa  innotii  fup^tit.  6.  Ub.x^M^  v<« 
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to  4iiHones  tpfe  C$mc:latim  ehdrrdiliktt.  ihf^ 

•c.  1 4.  //.^i.  4ii  edt^lum  Pauli, adi^ .ff.  de<Ap* 

dnn,  C^r^ff^pr^ttit/deftpuLviol  S^dfnpertonh, 
aitiombHs  fofiaadiiciqtierela  tnoj)ifioJi  tejia^ 
incnti^  nam  licet  nt^Ua  lex  dajiniat  tn  bonfim  ^ 
dqmm  conapi^tamen  pro^ime  accedit  a£H4ni 
inihr/arti  (yt  CQfjJlntt f  ^pjit.  de  inoff.  tefiam.) 
^H£'eit^^€jlcondttt0»UrdcprM  filio^  . 

/am,  a  matre  ycl  Atto  materno  pr.itttrito  aut  ex^ 
haredatp  perniifftifur ,  qMm  tpft  patri  in  cmM 
poteftate  ejl^adeo  vt  eo  tnutto patertpfe  hatic  4* ' 
4iioneminf  tt<$ere  non poj^it.  l.  8 .  in  'pr.  ff  ^ 
inoff.  tejl.  H^ic  de  qt^tnta atifonHm  dtutjtone. 

Sextaa^ionumdii^ifioeaejl^qf^odalt^foltdii^ 
dltt  mtnt^ foUdo  peifejimntw  :,&fumttnr  bac  ^ 
dititfio  €x  cjiualitate    conditione perfonarti  con" 
tra  qt*o$  agit$$r:  fi  enimaliqtiis  exft^  conira^ho^ 
mt  quafi  conttacinconuetiiatt^r  j  necvUa  raiia 
teneritia » aut  itlft»  obfeqt^ij  ipfi  aka(iikt€  dJmik^ 
Htfla-ve^ alii^ catpja  a  legtbus  at4t pratore compro* 
hata  inter$^iatyfoltd$debiti  c^ntra  eumtofftpf' 
tetperfccutio^  ^  Itcst  re  vera  tvops  fit  PS  qui  co* 
t^enitur^^ameni^  iwxfAH  ipfiuta^iiomtad^^fo* 
iidunt  competit^  Stvero  qt^is  non  cx  fuo  cautrd^ 
{twoonuenfatt^r,  fed adione  dc  peciUio^  ek  con^^ 
tr^Mnfgrui.aut  fil$ifamilids^  quem  habet  pater 
"tjH  dofnintis  inpotejlatei  aut  ex  CQntraClu  quir 
^nfu^comi^matur^edfauora^^ 
^in^edat^cj^fixrerum  tueatur^<itiid  vfdclicct  fi* 
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llwtmttnaj^Aim  fejl  emauapauonan  em  €on^ 
tra&H  fa£t0  in  pctcjiate  patrk  cMi^msaiMr^  at^i  ' 
farcns pAtronrgi^marttas^ionatQr^honox^m  ntnr' 
nmm  frunt^f  U-veqm  inarmata  mlitia Jltpetp* 
dtummir€t$ir,at4tpoJiccjhQneali(]hhcxnegotj^o  - 
dntigejlo  eemfuniatm^  noninjo  lidum  /id^uate*, 
nu^4re$ peculij paitentur  iominua  vel  pMer  ca^ 
demnahttur\c^tert  in  qHtXtum  facerepejjunty 
duCio  ne  egeani.  i.fimipraterea  j6. 0'fec]q.  de 

aci  apfidlufitn,  l.i^.jtjnl  qtn  CHmfcqq.  /. 

•  Hefmnim  41  JJ^  de  reittdi  &  fi4p.  ttt.  quod  cum 
eo  i^Hkinal,  pottjl  vhi  Ct4tacunpurat'FoteJi af4 
fim  dici  iMttd  prniili^ium  de  <]uo  agituTy  netjtiis^ 
vltra  conuentatar^qtiam  faccrepQtcJiJyi^hcre,i.u 
tumlocwn  in  contra^ltbm attt  qtiafi,  id  tjl  in  4« 
£lionthu4  ret  perftchtoriii^non  tn  pxnalihu^i^cjU' 
exniakfieiiidefcendunt,  t^uandoqnidemomnem 
honorem  rcatui  yidetur  exclndercAA.C  iht  fe- 
vat.  vel  Clariff.  fed  quia femperfacra  fanGa 

^  farentiy^t patroni^erfouafiUo  ^ltberto  vt^ 
deri  debet^  ideo  etiar^  <^  illo  cafn  Jpecialt  quoviti 
iure  eifdem  paretthm  &  paironis  $di  benij^ciinn 
pr£jlanium^idq\  eo  magts  quod^  aduerfui  eos  pa. 
nales  ^  fam  oja  affiones  infiitui  wm  p  0 ffmt. 
.  Septima  aiitonn  diHtfio  h^^cconflttncuda  cjt^ 
adias  dan  aBijpnes  cjuibm  ex  cottaBtbus  »10  • 
Jiris  vel  qt^aJicQtraOtbi^Sf  exmaUJiciii  velquaji, 
msUJiciis  cwenimurj  qualesfereomnes  dec^mh\ 
hhc  vfqitrallatile^ ;  jHioi  qutb.  propt  er  aUo^ti 
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*  quaji  malefiaa  comntmhT.  E^nfmodt  fmt  ivfii  - 
ifiriajOiHexer^toria^^mnofQbli^^    in  foii'^ 
dHmexfaflo  vi  contraflt^mag/Jlnnam  praf^'*     ^  - 
/iti  autin(Htorts  y  Itberi  homints  au$  ferUijnoftri 

, '  vdalteni  ^fi  modo cnm  ht^  contrallt^m  Jit  eius  - 
fetgratta\propter  qmtm  pr^tpofitifHtrant^^^wl 
adio  trjtbt^MOTia^^uodtt^ii^  defecyUQ^dcinremi 
verfo  y  cfua  nos  obUgant  Anfnominey  qt^d  cnm 
ferttonofti^oautfiltofam  QQntrattMmefi^d^qmm 
bt^s  Jpeciales  tityU  in  digeJlis.  Eadem  ratto  eji 
Mxaltum  aflionii^  quibue  obli^ntur  donk/^ni  ex 
njalejicthferuorim  ,  nt  ferti^de  teneanpir ,  acji 
ipft  deiiqHiJfent^iUatamen^nditiim^\t  Ji  pa^ 
rait fint fert^Hm  iffujn  dimtttere  ^  td  efi^noxa  t^e* 
derelituaUimatipnm  foluere  non  ttneantmt^ 
quod  hahet  ^uoque  locum  in  quadrufedtbus  ^  - 
^mafaupericmfc  cerunt ,  'dominm  emm  oartm 
nommeteneturyVt  vel  dMtnum fkrciat  ^  vel 
ipfum  aninud  MMa  dedat^^jnod  &  obtineba^ 
Utm  in  filtisfim,^  fed  cctpernnt  fnoi  ^dtUHn 
^onuentri  nuUacontrapMrim  torumnomine  da^ 

taaSH^net§0xaU. 

ff^periori  diutfione  ne£litur  (st  illa  oEiau9 
Uco  ponenda ,  idiae  fcditei  aihoni^  i(fi  vduto  > 
froprtas  qua  mtra  certos  UmktA^  tetminos  con^ 
fijlunty  quabia£^m$feif§omn»(tx  €ontra£H  •  ^ 
bus  aut  quafi  contraBtbus  nofirn  vententts  :aUaa 
^^^ymi»mbuktorias^^acQtfis$ntimag^^  ' 
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n/elsHt  pedipijuas  al$ar$$m  aclionuin  earumque 
^ualiMtes^  qHantalh^nes  fet fe.  Eii/frmods  fnnt 
$IU  ^  qn^s  modo  diclt^m  ejl  ex  alien$  fa{lo  in na4 
dariinam  exemf>li  ffratia  (niem  namqiintateris 
fiati»e?tdHm)fi  citm fettto  velfiUofam.  contra^li 
fit^  a(ho  ie pHnlto affmne^  comtftionem  eius  a* 
dionii.qns  daretnr  fi  Ubef  aut  qHkfm  twtU  efi 
coMraxtjfet.  IgiturfiferHt^s  emertt^  dominusci^ 
nem^turaUioneemmfto  depeenlio^  fi  ^omoda^ 
tnmacceperit^ertt  commodattcontradomtnn  eim 
de  peenlt0    ita  de  catens:  eademfi  ratk  noxa^ 
lium  an-ionum.nam fi fert^iis fnratt^ fio ,  contra 
dommnnkeimJUtitnraeho  fiminoxalis  i  fira*  • 
pnertt^vi  hon.ra^torunoxal^fsdoli  admtferit, 
"  didolonoxaUsiC^iMdealijsiitavtMonoxa'' 
lisferfe  a^to  propfmnonfitjedfequaturnatn^ 
rama^lionisfetnalis  ^  qUadofetnrfiUberhomo 
deliquijfet,  vt &adnotatnmin  Parat.  fup.  tit. 
denox.  aft.Sid  &fuferiorih.adiungenda  a^lto 
.  ivterrogatorsa,  ti  confefforsa  ^  qua  litet  ex  fa£l^ 
nofiro  origtnem  ducant ,  tamen  quia fer  fe  fion 
fubfifiunt  yfed  tx  caufa  ^negotio  anttcedente 
*  interrogatiotsem     confefiionem  defcendunt,ita 
eti4mfeqnstmnTdtmusaBUnis,quafrincipn^ 
litermouetnrconditionem :  quod flemns  confiat 
exhis  qnanHata fufra  ad  tit.  de  interrog.  ah. 

Nona  ^ionum  diuifio  hac  efi  quod  afisonum  ' 
aliafmstferfetuaaltitttmforales. 

JPcrfetuafnnt  (insUs  omncs  qu£ fcilist$  ttt  ki 
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gibns^  S.      tiS  y  pUbifcttk  ,  fTinclftm  €onfth  • 
tHttonihm   .  pn^dentum  rejj)onfis ,  ori^tHT  : 
fmefintrei  fttfecHtmi^fiutfmndes:  itk  tamm  . . 
vtpotnales  m(Ucu>  n»ninciujfk  per  Utis  contefia* 
tionem  trnn  demum  perpetuit  fint ,  dum  rens 
viuit )  morte  vero  tius  extinquMtur.  Eiuf^ 
modi  altiones  fic  dicld  fuerunt^  quod  olim  in 
•ferpetuunpddrentur  nj^otemp0rim%/j)atiQ  im^  * 
pediente.  lure  noHo^vix  efi  yt  aflsones  quali^ 
bet  pauM^xciptis  pofi  trkennium  pofiint  ad*  . 
mjttiytrigtnta  annorum  pr^fcnpttoneatiiones 
^lidmttLficui^  C.  deprafcr^-  )0<  vel  $o.4tnn.  & 
yOmmts  tamenadsones  qUiteovfque  protoidun'- 
iuryperpetttiadhUtJicmpurivelqma  $llud  tem^ 
piis  lo  ngt^tmum  d^tnT^vel  quia  origo  JpeBatur 
^uod  ea  aStiones  olim  in  perpetuum  compcterent»  - 
t, «  Temporales aiiiones  dictmtur  quacerto  tem^  - 
pore    breuiori  concludtmtur^vt  tntcrdi(la  quX'» 
dam^vttefiittUtMes  in  int  e^umy^t  peettalesk^^ 
noraria  fit^e  pratori^  omncs^  qux  intra  annum- 
toinpetisnt  quatenuj  pTlsnam  perfequtnttuT^ex^  ^ 
cepta  cnufa  a clionis  furti  manifefit ,  c^ua  ^erpe^ 
tua,  efi  qt^ia  a  lege  I  tJab.origtnem  jumpfitj^tcct 
pricti.fpccnamcapital€m^'dcjlfttfitum  ?^  dtjpen^ 
dij amiJfaltbertatPt^in poenam  fecthiiariamcfuam 
dvupli  mutdttertt.Sed  adtungenda  tamen  ailtpni^ 
furtiaSlio  dt  feruo  corrupto  ,  &  <^  <ju0ex  ^tsafi 
dcliclo  in  duplum  datur  i^ntra nautam  ,  profter 
da^tm  daium  ah  his  ^tt^os  nani^  txcrcendje  ^ra^  . 
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ttainnauehnbttzlU^  enmi^vtctlcj^  pr^ttw^^pn^ 
felHafmit  difrn  vtun  naHta^  akt  ts  ijui ftruk  cor^ 
-  ^  rH^it.l,iyh^€ aSlto.ff^Ae  leruo corrA.fn,^^  .fiji  ff. 
nat^td  caufa Jlab.  O^tdi  dtctniHm  tUtt  aihontb. 
qu£  cccef?t^  ftmt  in  id  qucdintcrcjlulla  Ci^m  fo^ 
annum  ddlt$rid  efipcrpitna  ft0nt,quafi  magH  rii 
fetfccHiioncm  coutnKant  quapaaam^vt  ea  ^ttd 
dattiT  aduerft^s  menforemcjtn  ffdfummodumdi^ 
xit  L  ifj.fi  meforfai  moAtxmt.vel  tUa  qua  dd^ 
tur  in  magtjlratnum  mmtictpatem  efUi  p  oflulantt 
viauo  non  cttratkt  ei  caucrt  dedano  tnfci}o.  L  4* 
^.fin.ff.dedamno  inf.  Sl  tUa cfua proponiturJU^ 
fra  ii  %^.Dige^iorum  ttt.^ .  ?i  fi  qud  JimiUs:  Sed 
hocka  veterum  fi  etufmodtahtones gratia  aflo. 
•ris  dcntur^vtfupertoresiquo  cafu  cettfentur  quaji 
rti perfecmorid.  C^tcrtim  fi  odio  rei  dcntur^vhta  . 
mnumnon  extendenit^ryquafi  tumpropetnaliY^ 
\^€ra  habeantur^cuiufmodi  efaCtto propofita  tif. 
^eeoper  quemJaQum  mt  q  uo  minus  quis  in  iu^ 
dtc:o  fiJlat.l  t.§Mt.  &tlUqu£profonitur  tti. 
6.lth.^.DigeJlorumvbiCuiac.inParAtitli^.K9' 
dhibttorta  c^  djl.maiona  ex  edtflo ^dtliii  funt 
1.  teporalestptiorftmeftfis  .pojlerior  amtahs  quaso  h 
idwagtsp0hales  cjje  dicendti  ejh^^uanti^ad prd^  * 
torias,quie  rei perjccutionem  continet^t.ea pcrpe^ 
"  $Udft*nt,ahqfHb$ss  exceptiSfVelutirefcfjJoria^qtM 
.  ^nno fitiitur  qtiia  cotra  tus  ciuile  daiur ,  td  efl  co^ 
fra  vfucapMtnem.  /  j j.  §  fenff.  de  obh  ^ 
Sedfuikt  quQc^i  cittiles  cj^sMda  aw^tici  t^(^rAri£^ 
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ujiam.&mfim  qtioqj  ^oms^  nam Jpano  koi^ 
.  ni  in  mobilibHS^vel  biinnij  in  immobiUbuy  excltK 
fas  ejfere  vfacaj^taA  pojfejfore  fatis  confiat:  ^ 
quamuH  annut  in  prienninm^  btenmnm  in  dec^e^ 
niUm  inter  pr^entes^vicennium  inter  dhjentes 
lujiinidnUonfiftatione^  fit  immntatum  >  tamen 
pQtejidici  aihHC  temppraUi  ejfe,  qt^andoquidem 
frdprieillaa6iione$perpetmfmnty  qna  oUm  in 
injinttum^ji  reiperfecmoria  ejfent ,  hod^e  vfqne 
ad  trigintaamios  ejttendtmtnr.  Mt^  q^od  dieitm^^ 
inL^i.jiiseniHS.ff^ex^mb.  eanf.maiof.a^iio^ 
nem  in  rem  ciuilem,vel  f^ratoriamPMteianam, 
ferpetnamejfe^idim^^igidebH 

•  refcijforia,  qtsj^  annalis  efi  \  aiH  certe  dicendmn 
(qmdvixratio  admttit}  easi^um  a^liona 
jtemporales  dici  qua  annoconclndnntnr^  cate* 
tm  dic% perpetiMS<i9ke  pojl  annmkdm^nr  y  Ueee- 
eertnmjinemetiaminreantiqno  babt^erint,  & 
ime  nono  tton  perueniant  vfqm  ad  triginta  an^ 
nn.Son  tfi  animm  m  hac  temporalinm  at$t  petm 
fetmmmoBietm^dimfionem 
M^mt^fi^erioraadbreuem  indtcem  ft^jjicinnt^ 

rem  totam  peregit  ipfe  dominue  Qmaeim  in 

•  khfode  prajcrtptionihas  ^  termnis^yt  Enfia^ 
tins  n\S4  x^w«5r  J^^t^^a7(ef  dni  gontjt  W 
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^lflsones  dantm  h^rtdshiiS  ^  con$riS  bdfidts^ 

r€iithu4  u€C  contra  h^rcdes.  . 
J>antm  hdfodihm  ^  contf4  hdtcits  ^  qm$^ 

cumqHC  ra  ferfecutorhe  funt  yixctfUcadt 
inL  9.  lthirum.fi.  dtrehg,  ^ ftimftih.  funcr, 
qna  daiMr  con$r4€Hm  qus  al$quim  imftdni  qn§ 
minHi  mottHt^m  in  Ivcttyn  ftium  infirret,qu^non 
0J9  aliam  caufam  nec  h^ud$  ncccontra  hartdtw^ 
datur,€juacjhcdAl$qua  fduonevidtthr  €xq$M^ 
iam  deliOrfpfiie  orir$$ii  $ndi  forte  fettnda  f4^ 
tio  quam  co  loco  Catus  lib.  S.  ohf  cap^ 
1 1,  Cuiacius  fcrupulofius  inqmruntjgitur  qt$ja^  - 
cumque  aSliones  vctkiunt  ex  contradu  vclquafi 
contrufiu ,  damurhared$hus  cS^  contra  hareies^ 
quandoquidtm  qu$  conirahtt  aut  quafi  contfd^ 
*  hit ,  tam  harediht^i  fuis  quam  fht  catiijje^  tam 
harcdcs  fuos  quam  feiff$,m  ohhgajfe  crcdHuf^ 
arg^.  /.9  fi  fatlHm.JJ  dt  ftohat.  idevo^uc  etiam 
fi  dolw  quoque  contrahcntium  ahqtns  m  ifftim 
conita^ium  tnctderit^  io^nonm^t  haudei 
mm  quiibtlum  fafjta  cfl  agt^nt,  ^  harcdes  eiti$ 
quiadrnifitconueniuntur  i  et^amfi,ad  epsnihtl 
feruenmt  ex  dolo  defutiftt ,  fdijhe  pro  partihut 

haredttarii^kadea^.Jin.fi.dcrcg.su.^hac  ^ 
ratio  e(i  qtiia  cum  c^mfi  CQntraClus  dcjcenddt  ad 
harcdes  ^  doU  quoque  d  defunOo  admtfSt  ra* 
tio  quafi acc€;f$onn%icc  aducjfuA  cofdcmtndt^ 


Digitized  by  Google 


titHY :  9?  qHmon  tcjierentur  aifione  de  dolo  fit^e 
delUio  defUn^l^^fiXcontraflt^/MrfinkmtiHef^ 
ftjjet  j  tenenthr €mn  contraclni  accejiit.  Sed hoc 
m  hon€  fidefCon4m£ltbMS  tantnm  efi  mtjelligem* 
lU,  nam     vbih^c  regidor  proponitur  ^-teneri 
haredef  e»  dolo  defi^nd^  fi  aHio  veniatepd^on^,, 
trafln, perfett^o  mentio  Jit  afhonum  ii  contra^ 
£iMm  bonx  fidei  ^  vt  in  Lj^fi  hommm.  § .  li*  • 
twt  ff^fof.  l.li.ex  depofitj^.  i^4$.  ex contXA^ 
(i^hM^ff.  de  ohL  ii  a^.  At  in  cantr^i^thus  flri- 
€hmri$f  nontenentttr  haredei-jex  dola  defnn^i  - 
Ji  nthil  ad  eo$  fertkenerit ,  ntfi  adteCia  fit  doU 
ehtHfiila  {doUmtmaUtmabeffeab  fifturimtqueef. 
fe)  atijueita  de  contratitbHs  firtCti  it4rts  acci^^ 
fiendm  eft  ^ .  alicptando .  de  farpeti  ^  temp^ 
4t£l.  apt^d  Jufiinianum,  Ratto  c^erenththac ^ 

3uod  dolm  incidit  in  €ontta{kmt  bome  fi^^ 
ei  corrifftur  per.mdtcimn  tffmn  qujod  bons 
fidei  efiLy9.  tmde.  ff.  profocio.  quodetiam 
^ansfirturin  haredes  cum  fua  condtttone:Cmn 
vero  dolm'  qui'  incidit  in  contraSlt^m  firifti 
iurii  non'  etnendetur  poteftate  aft^onii  tsifi 
etdhibita  fit  ddli  claufida  ^  fed  contra  ipfum^^ 
qu$  delum  admifit  recuirrendmn  fit  ad  allio^» 
nem  de  doLo  famofam.  L  -j.  tle^anter.  i« 
mon  folum  in  fine.  ffz  de  dolo:  confequens  efi 
eius  nomineh^redes  non  tetfcrty  quta  notstan^ 
quam  eontra£lui  dccedens  ,  fed  tanquam  de» 
'^^umpcrfe,  ^Uitd  haredes .deUn^ptcntfs  nof^  ' 
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«ever  "vlira  id  qnod  dd  eas  fememt ,  tonfide* 
rat^r.  AcUones  qh<»  danthr  h^redtbns non cotp^ 
tra  haredti^  ilU  pcBnaUi  fmt  a{l$onas,  qna  tx 
^  maUjiiiijs  ant  qf^afi  maUjicijs  ortHntw^qHa 

.  patrimontnm  eim  admtrfHS  qmm  pfccatum  eft 
smmint^erHnt ,  eiufmodf  fnnt  a£ho  fnrtt  ma^ 
ntfejlt ,  aut  nec  matufefti ,  qt4od  mettu  cat^fa^ 
4l  firi^  corrnfto^  de  dolo  ^  vi  bonormn  ra^^ 
-  ftotid^m^  damni  ex  UAqmlia,  ?l  qii£cumqt4a 
in  id  qaedintefeficnncipmntur  ^  vel  ft  qt^a  fi^ 
fflUes'j  cm7h  enitn  haredes  fmt  patrmontf  ft4C* 
cejforcs ,  copfeqt^s  tttameSi  ilUsdart  ferfem* 
Uoncm  earttm  acltont^m  qna  rotione  fatrtmo^ 
nij  dejunclo  competebant ,  contra  handes  at^ 
tem  non  contjfettmt^  qtua fHCcedunt  rei  non  fcc^ 
na.hno  nec  fl  res  cctfirita  cotra£htdefHnBi  ant 
qHit/i  contradHypaena  ratto  contra  baredis  habo^ 
vttnr ,  ideoqHe afito  tmeU  deratiomhus difrai^ 
hendts  morte  ttttorU  interst  ^idefi  haredes  eino 

^  dttplum  exoluere  non  tenentnr.  1.  uffde  tt^t: 
tat.  dtfir,  idemqtte  efl  in  depoftto ,  qtHfdfa^lnm 
eft^temfore tHmtUtHS  incendij  ^rHtna^naufragij^ 
iteet  enhn  inficiattts  fip  defHndHS  ^  haros  ta^ 

,  mets  ngn  dnflnm  g  fed  fimflHm  tantum  rejH'^ 
tnere  compMetamd^  C  k  ff.  depof  ita  vt 
Itcet  doU  nomtne  qtspd  difknUH4  admtfit  in 
eontraffn  bona  jidei  teneatnr  h^res  ^  vt  - 
fnfra  dttlHm  e^i  ^  non  tamen  vltra  $4 
qnod  intirejl  a^enti^  ohli^aihr  fccna  nommeo 
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SiMtem  aliqtndad  hdredes  feuHnerit,  tatenm 
tenenti^r  ^  c^maettam  tmpta  Incra  funt  h^wdh^ 
ihs  extorqfHnda^  titm  etiam  quia  hoccaju  magii 
Hduerfus  h^redes  defunCli  a  flto  rei  perfecutoria 
eft^qfia po^nalis.Sed  etji  lisftterit  w  defunfto  co* 
tejlata  ,  tenentHt  hxredes  quia  caufa  malefcij 
nttnata  cenfetuf  ^  ^  iranjlata  incaufam  quafi  ^ 
§ontraCthS ,  vt  fnpra  pofitum  in  indice  Qhli^* 
tionnm.  ' 

Demum  aSHones  qtt^  nech^fedihui  dantt^r 
nec  contrahdredes  ante  Itttm  contejlatam  tlU  j 
fmt^  quA  funt qmdtm  otfiales  ^  orit^ntur  ex 
malefcik aut  quafi  maUfnis ^jed  iUis  tantum, 
quihus  ma^ps  eft  immivutus  honor,  fama,  extfii^ 
matio  ,  reuerentia  eim  cui  cotperHntcompetere^ 
!^am  res  eiu^  aut  patrimomum  :  qua  rationt 
fit  vt  in  his  aClionihus pnncipaUteY  vtndtfi^ per^ 
fea^tio  contineatHr ,  qtMmuis  pcenam  pecunia^ 
riam  pctant,   Eiufmodi  tf  aflio  iniunarum  & 
a^io  quoque  quf  dutur  patrono  z^l parenti,  qsti 
in  tHS  vocatHS  efl  a  hherto  vd  fiUo  ienia  non  - 
impetrata  ,  &  f  q^^^  fimiUs  in  ture  occurrit.  - 

Vndecima  aHionum  dtuifiu  hac  poteft  tjjealias 
aCliones  priuatasejfealtocf  popularfS. 
,  Priuatdc  afliones  ilU  Junt  qux  perfequunthf 
Mtere/fe piitMtumyftue  r^ci  perfecuton^e  funt  fiui 
poenaUs ,  fiue  fint  in  rem  fiue  in  perfov.am  , 

&  ifUs  tantum  daniur  qtmum  maxime  in^ 
tercjl.  . 

FopuUres 
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■  '    TtpnUrnvtrgill*  fmt,      vcUni  publicum 

interejfeeonttnent^      oblwcMiUbete  fopO» 
ftrmtttmtnr  fVnde  etiamn<fmen  fortit^  funt, 
Cmoc  adl.-j.ff,de  (UU  tiude  Eiujmodi  eSi 
de^o  eorritfto,q$*a  cmUetltberMmeSi 
vindu4re4UHoritMem  frmwu  quf/i  nntemftta, 
tumiUudquodindlbo  propofmt  ferpetua  mrif, 
dUii^€4Hfac9tntftim  efl ,  ddetmt ,  vel  era- 
ft*fn  ^id^ue  tn  ^mgentoi  Mtreos  l.  T.  ff.die  itn 
omn.  iitd.  vH  adio  in  decem  aureos  de  eo 
qi*9dfofititmautfu^e»fim,  quavulgo  iterjlt, 
etiittt  csc^  alicui  fer  viam  fublicam  comn 

iii*mtinocerefotcJl,t»tit.dede$ea'it  <Jr  cftfit^ 
SmttetiamiiHUcidextraordittarid^ihedam,,  qu€ 
fofularta  funt,  velutide  fefdchro  violato ,  vel. 
temuno  moto  ^  ^  interdtB^a^uoque  flnra  velu^ 
.  UM^qutd  itt loco.ttiaire, am  vut  fublica ,  loc0 
facro ,  aut  religiofo,  vel  in flumine jiat^^a^m 
^iufmodi  qua  reeenfentwU.  4  j .  dj^efloram  tit. 
^'  B/f^qq^  vfque  ad  16.  ^4  differant  U 
■  Mthones  fofuUret  a  puhlieit  iudicif,  diSium  ali-. 
quid  ttt.  de  fubl.  tud.  V,  Cuute.  ltb,  8.  obf  caf, 
^f.  ^  idem  tffe  tit.  de  fof.  aClion.  in  faratr 
^  Xiuodeennaaihonmndtuifio  hae  xonfiituenm 

';da  ,a(iionimaliasejfe  ordtnarias ,  alias  effe  ex- ' 
traordtnarias.. 

Ordinari<s  tUa  funt  in  quibus  ordo  folemnit 
aaunumjetuatitr,  i^rdeqmbm  iudicei  a  magi^ 
flratibM  datl<ogn§fcu,tt,  iu«kt  a^ones  omim 

Ff 
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fP4  O  B  L  1  G  A  T  i  ON^M  '  ^ 

ilbA  quajl  contraciihi^  comfethnP  afliQnes 

j'  -£xtraordinari£  vcro  ilU  fnnp  t  jMr^P^  ipfe  * 
prxtar  vel^ma^tjlratm^ altu^-^ C(fj^nHian^^tffe\ 
fufcipUfetfoA^u^  nmfMiuttfivhtnegotiHm- 
•ccmrit  magni  alicwuf  m^menti ,  ^  vh^^k- 
alic[na  mfiefij:,  vei  fm^efttuk^nmet  i  pilutvum 
fttiturcatiiia'di^ni  infcSiiy  vel  legatorfimy  qni^ 
dej^'duiliHd  ft^f>MMnQMu^  ^e  ong.' 

fJK  in  li^tera  b.  En^fmods  filnt  inteidt^a  om^. 
'w»  ,  c^^^^  extrMfdinariie  sUiopgs.tv^^ 
>€dnfHT4  /Cum  a^io  extraQrdmfttia  efl  pra.tor 
pommfe  aninutiinirfter^n^^i^  ^i^  reftftuth^ 
HeiniMeij^ti^npde  ^ftmfo^titonemiffe  fti^^^^ 
1. 1  .     , jf.  deminor^mmvrd^i^eft^ 

6ices  addi^^f^i^S^J^^^^^^^  4/f  ^wr  a{}io*, 
^m  fe  fermiJJ^^rtim  .vtinetiii^nededolo.l  K 
§.  i^ffM  doh  mdo.  Pogent  baeJ4$$m  dtjfun^ 
dir  fid  neqt^e  voh ,  neciue  Iroc  fathur  i^dicii 
modiis,  &  im  res  ex  fHferiofihm  fatu  confUt:  \. 
JDecnna  ieTMACiiMi^mdiujfiohac fote^  con^^ 
ftnut^a(ii9nefaiiasf{fefan%ifas^4^ 
m^fM.  Famofit  ilU  fmt  ^  ex  ^uthH$  ft  quu  fit 
nndemnafus  infamU  fit  :\Cmufinadi  funt  fot;.- 
ftalcs a^.Q^es  qu^^rj  yVelHti  fHrti^  miunarum 
^  de  petuo  cc^ufto^  de  doU  ^  vi  Aonirui^r^^torum, 
«4  qtta  frofoftia  eft  m.  6.  Uh^  ^S^  dtgeftorHm  % 
t^utfs  meAerem  ^  qui  vmtm  weime.'fn  ^ 
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FT   ACTIONTM  I  N  D  *  Y. 
/^»/4»»  tn  pojjejjion.m  m,tt,  foJit»iauit  W 
M'fteJ}.l4ut(mqui  caUtmuUni>m,»e  coviLm- 

^''''^•j-Jr-fi  salumn,hm  ftelUou^tu^  i  n, 
^.fin.  ff.  eod.  ^  h*  qmdm  aatones,  ty  fi  ««« "' 
JtmtLesMmttvelfiUo  tn  fatronumat^t 
ttm^  vt  ^  fanalei  omnes,  non  dantur,  . 
.t*rc9n.ugesetiamcejfant.  Su,n  et.a,n.nci,oncs 
'^fottttaau.vel^n^tcontraaH  nhatuor^cV 
qtttbtis  <jm  condemnatHt  ejl  ^  fiattJis  a^t  doli  ' 

fojft,,  tmeU,  pro  focio     exqtf.l,ujdum.  depttt. 
na  ttm.  l,t,g.Apudluftiniamim. f.  i.  §.  a„,pfo 
.   focto.jf  de  htscju.not.mfam.  ^u^dmht^afL. 

^'^^.^^^'*'l^f^tU^j,rofajcuniur,max^ 
•fidis  &  conftanttaa^timi  ad  cmnem  ,nte.uta.  < 
tem  comjyfitt  rcqmttHt,  vtji  perfidia  tuctnx  x 
^nurcegertt.ettmatttrefttena^       fUmluo.  > 

,r4i»  lafa  eftfides  ^&hinc  rat,o  etiatn,  curfupe. 
rmti  aatones mandati  itaiU ,  defefiti,  d,uaa ' 

•  tatftum  fint  fiunoja  aduerfui  e,tm  qut  condem- 
r^a^uYft^nmemrarke:^,tia$n  cpntrnnU  de 

*  fj.'J''*-*»rl  »cfitmUtte  fatii  cttnftat  ceierof 
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:   «jd^  •     Obligationvm      :  , 

aftiohes  panaUSyVd  rei  perfecmrki»\m*rm 
.     -  aui:  in  ferfonam ,  in  qmbHs  fama  eifn  qm  con^ 

demnatwr  n<fn  fmclim^ 
"  '  cmufmods^ j$mt  omnes  aUa.a6l$opes  pr^ter  ff4pe* 
riores ,  vel fi  qu£  pojifniefceufreretiiih  fraH^  , 
\    .  rki^^elUgeaUqMComfrehenfe, 

\.  *    iyeeimd  quarta  aElionum  diuifio  h£C  potefl 
fjf/e ,  quoialia  finPfriuilegi^rid^alianon  fri^^  • 
^    Hilegiaria/*     •    '  '    '  \ 

- '  jprin^giaria  funt  iUa  Jn.qmlmk  ea^ve  qki 
" .  .,agit  interc^teros  creditores  chirpgrapharios  & 
perfonales  fideflhjpophecdmexprejfamyautta^ 
V  .  dtam  non  habentes ,  priuile^Hm  hab£t  e^xaHio^ 
nk:  Itavt  tempore  pSfierifOTtineriiUmen  prioA 
'  rftratur.  Eiufmddiefi.aiiio  ftmeraria,  qua  da^ 
tnr  ei  qui  fuis  fumptihHiiefmSlumfHntramtl 
'  V    ;  nan^iUadicitm.  omne  creditsm  fracedere ,  cnm 
idna  dcft^nCli foluendo  non funt  L pen.  jf.  de  rel. 

futnpt.f^^.^  ailiode  iotf  ^qt9a^^  * 
fctit^  yeUfiamfl^onfe fi  fofi  dotem  datanufpjis 
"  ^  fitremntiatim^duifni»t^ftwanfs^ 

in  mariti  domum  fit  dedaEia  hj^.fi  jponfaff.- 
^Ju itn^edotJ.  qudfitum  ijA.vlt.  cmt  IL/eqq.ffn  \  ^ 
^   djt  bonisaut^iud.  pojf.  quod  friuilegium  ad  hare^ 
4em  non  trknfit  l.  vn.  C.  de  priutL  dotie,  Inre 
:  .nouo  nontantu^nwlierhabHfnriudefriiim  inter 
perfonalescreditores  Jedetiam  interhypothtca*  • 
rios,  vt  illis  praferatmrin  vimjtacitm  hyf^kec^e^ 
.  tttdmfi  temporefofierior  fit  Ifin.  Q^  qui fot.  im 

•  -  •  - 
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'        ^i^danm  fiancis  Ucumhabtai  y  aimta^ 

tHtn  f^p,  tit, }  Uh.  14.  ACiio  quoqne  tutcU  ds^ 
reSla,a^eni€  papiUo  primlefforia eji ^  ^  ea^ 
dem  exemplo  vtslis  ncgotiorHmgtfiQtum  ^  i^n^ 
datnr  adolejcinti  contra  curat^nm ,  vf  d^nitik 
ejl  in  noth  fuj^.  ad  th^  de  tnt.  ^^^.  ^fi^*  5 '*^d 
&in  iftioclmciuicmrdtcrihckmhaket ,  qmda^ 
ttn  illU  qtnaliquo  mentisantcQrfotiivitio  Ulm^ 
ranty  vt  rebus  fm^fuccnrrerenon  fof^tnt,  l.  1 9. 
dahimm  ^.vlt.  cum  ^'•fcqq^ff.  de  bonisaut  tnd^ 

'  f^ff'  Eademratio aStionis depofitiff  nuniwula^ 

*  rius fents  ^t^emaliqm  de^o/Ueranf^faro  cejferit^ 
h  7.  hominem  4jiH>ticns  O'  fn.ff.  depofiti. 
Iriuilegiartaettam  ejladio  quam  rejkub.habet ' 

'  contra  dchitores  fuos.  l.  fen.  §.fen.ff.  dc  honis 
aut.iud.  fofitd.O'  fifcm  quocjue  interdebit^is 

fui  creditores  ^ prtmum  Ucum  tenet,  Fdulta  Ub^ 
$.  fent.  tit.  tt.  Admngendi  iUi  qtn  in  nauem 
etnendam^  rejictendam,  adificium'  ve  rejlttuendu 

peeuniamcredtdertmtt  ifh  tnim  friwlcgto  vtnnr 
tur  ,  ^  aiho  ciuodpmmQdo  frtuileffana  efi  ^Ji 
concurrant  anteriores crednores^     dc  cate  asa- 

ftJUf  in  qftam  ip/i  rcjiciendam  )aup-tomfarandam 
mutuam  fecuniamdederunt  1.  ^x.  cum  dHobtii 
$.  idem  ref^endttxty^  fflfrQ  focie  U  i.ff.  in  qu^ 

eauf  pi^.  vel  hyp.  l  S.  cum  feq.ff.qm  fot.  in 

fign.  l.Jiventri  i.  i,  /.  16,  quiin  nauem  l  34. 

^uQd  qt^is  natns  Jf.^debe.aut.  iud.  foff.  ^ 

deceJf^hgn.L  j.liict.  Cr^ui^ot.  in  fi^n.  Var  ' 


Digitized  by 


:i^upqi^c  ratic  efi/timptt4um  &  smpatfarHpt,qM 

hlfca  bonU  dcbnoris  vendendii ,  velinuitario fd*  > 
cten  do^fi  h^es  in  Hdemnda  Jyiefediiate  hac  taUM* 
ne fibt proj^exerftytie  oneribni  h^reditarii^ fhbii'» 
"tiat^r^  L  ft,  qmd  pfiutU^thm.ff.depof  l.  j%. 
qH4fiPiy^f  ff>adli,'f4lc. Lfitk.  ^.tncqputatione,Cw 
de  iwedeltb^  Hxc  de  attionibfispUt^ilegijrii^,  •  . 

i^pnfritiiUgiart^ fmit  i  in  qiubm  caufa  agendi . 
nt^llo  ciP^fn^di pritalcgidfitbmxa.  efi^  ^  omnifio 
n/h^^^mfifttt  qtMHamfint  priuilecrutria n^iioneSy 
fatis  confHtitqt^anampr^mle^iartxnonfint,     .  • 
DecttnuqtiiHtaa&^ionttfa^dtuifii^hac A^tgfiM'' ' 
Sfii  potefi  y  qt^oda^iiont^tn  >tilia  fint  fimfhces  ali£ 
dt^pli^ei :  lieet  emM  in^  iure  ^iuiU  vix  eiufmodi 
jO^ifonum,  metttto  mHeniatur  ,  tamen  nthtl  de  ^ 
^erhis  quarmduf»^  vbi  rem  tewm :  ^  cum 
rtfiofjfulti  proponantinterdiBa  alta  ejje fimpli  • 
cia ,  alia  dt^fltcia  f^eH^  propter  duo  interdt  fia  dtt^ 
fUcia  Vtrnbi ,  cSr'  Vtipofitdetis  ^  vnam  excogita* 
uetint  interdtfhrt^m  diuifionem :  fiofi  ificommo* 
de  in  aftionibm '^ead^  ^ 
tum  0*  ipfa  tnterdifla  nihtl  altud  fiitt^  qnam  , 
aBione^  Wtta^rdinTtriM. 

l^itar  dup{icesilU  afliones  funt  dicenda ,  in  . 
quihae  vt  i^iiiterdiifliedupiitibufpar  vtnufqkt 

littgatQrii  condttio'  efi ,  vt  vnufquifque  tam  rei  ^ 
quam  aftorii  pattis  /ufiinerevideamr.  Siupnt^ 
^^fljo  faiqikahmifi^  di^ 
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Mtdfindo  ,fimum  rcgtmdorum  ^  nam  tU^^afltones 
tales  fnnt  ^vtinlm  finguU  perfm^  i$^fUpcit§t 
haheant^igeuUi  fcilscet  ^       cimcHm  ^<#0  4g#- 
tOTY  vt,  nottmathn  l^d$4nm  dcfinif^in  L  lO. 
ludicium     fin.  te^^  vt  ex  his  jj^hn  ,  argn^ 
mentQdn£la  a  comngatfs^  qt^od  apndt  dndeih^ 
CQS^  oratores  efi  certifim^^m^  dh^LctumaHto-^ 
nnm  nwten  defcendat :  nant  &  ea$  afttimts  di$m 
jfiifcsvocat  Cmactiss ii^FarautUs.lHSvero  du^ 
flex  in  eo  haherevidcntur  ^quoi  vterque  liti^ 
gantrnnadtcti^mcomfnuntum  d$utfimem  fU^^ 

rmnque  prouocet,  vterque  fines  re^t  defideret^ 
^  quod  vnHi  petit  r^demfuoqui  aket  pofln* 

,  IttAHtsafliontbus  adum^ipojjet  aClio^prafijcto^. 
quia  ^  ex  caufa  focietatn  plermnqt$e  adaOi^* 
nent  communi  dttndundq ^en^enitur^  ctm  res  ad 
dittifionemdthetperueHire.  l.  l.ff.  oomm.  diutd. 
L  43.  fi  aclum  ff.  pro  focio, ,  &  vtnnqud  mur, 
ttkti  praftationes  habet ,  qu^e  efficiunt ,  vt  vter-^ 

^que  agere^vterque  conuentn  v/deaturjdem  pof^ 

felf  dtci  m  illis  aftionibnfhon^  fidci  ,  qt^^e  tx  ' 
vna partc direklay  ei  ex  aiterafunt  cantratia^da . 

'  qt^ihusiivqulnta  dtttfione :  fd  in  tliis  licet  ex 

''^iTaque^teagaturj^tamenoneadmtaH^^ 

di  vtrtqu^itdeoquemagis pUr.safl/ortes  tnuicttn  ' 
proponi » qu4  vna  dnplex  locum  bahireviditnr, 
.  SimpUces  aUioncs  qa^nam^ftnt  ex  fupenotshus 
apparet }  Hlsts  fciltcet  in  quihm  palam  tfl  quis 

^igafj  qfi^i  conumt^^un  Cmufmodt  funt  omno^ 

t  •  •  ■ 
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sfliones  txceftistdis  deffttjhmfuo^^  meutlohih 

'  -  Deeima  fexta.  ^  vUimaaS^ionumdiwfiohat 
$J},  aUas  ^tfiaiiafjfe^  kliaf^tHe^He  inftlhmfi 

hler  moHenttnrej^fd^H  9}  compArationecontra^ 
TiafHm^t  fHpTafmfit$fm:f4ulill£4]H^vinimnt  eM 
ijffij^tmis  legnm  verhiSi  tly^ex  contraflibsis^qHafi 
nr$tTa(hhii$  ^SHt  mdefidkintminatii 
0  le^e  coercitis :  tjna       cimles  fmt;  ciuiles^ 
^ia  a  lege  yAh^e&a  cfma  a  lege  nMfmntim^  noHt 
w  interjHteiati^ne.  Jgnur^^acHmqjH  a^liones 
imf  erfinami  ant  in  fem ,  poenales  aat  rei  fcrfe* 
€i0torm^  bmafidiiaMjirUtfiHrifyf^ulateisaHt 
fnnata  y  ordinaria  ant  Mttaordtnaria  nomina 
iim  ah  iffit.  i^e  di^imdHnt'^  f(jy  in  ftofms  ter^ 
minis  qtiihHsintrodHCl^ fnnt  cemfetnnt^e^  dirt^ 
'&av9mnda^fHnt. 

*  Viiles  aSHones  ilUfHnt  ^  qna^non  exverhis  le^ 
^Sffedex  fmtentia  acfetir^ejrfreteitionem  dJU\ 
tur  ex  aqHitate  ^  ciH4tm  t€^evocat  Arifiotelei  ^ 
etB,  WMiig^^jfM  iiff^e  yiyfaju/iitev » ti#* 
f^ilicet  vbi  verha  legts  dejiciHnt  ^  ihi^  exhono  & 
^ifuetfHpfihnentH  admittatttt :      eMn  in  va% 

rerHhHmanam  figHris  t4ntadiHerfitae  con^  , 
^sngat^  ^^  continHosn  diesnoHasedereformas  ' 
natnra  defKQferet^vm  eJl  vt  ^cmnqHe  legei 
^^pofnmtitt  ,  aut  frimas  ne^ottorHm  eontra-  ' 
^SHHtn  ^  ^^iionsmfotmHiu  jt^^i^nCeftiMn^ 

« 
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gdideruntj  fotuerint  c^Mvtumm^  pitj^icaci  tm* 
gtnio  y  qtMntumms  fupra  h$mauam  fottim  1 
Hkm  omniHmcApac$  menteprddtti/uix  cjl  in^ua 
vtfotuifint  awmes  rertm  ^  ne^otiorupi  Jpe^ 
cids  complefit,  ^  ad  omnegenui  CMttonum  oc^ 
iurrere.  Ufmf  yjtV  ^t/i  rut  SfX^t  nx^de  {in^ 
quit  AttfioteUs  Ith.     poltt.  €ap  6.)  ari/i  Tiir 

fitMip  uettixev  yetf  etreiynmer  yfocfHfaiy  kt  H 
nfit^M  wi/i  lote  netf  ^uacg^iv  ^irif^J^tur  (^n^ 
iniex  m  integrum  libtum  ^  traf^atum  exeut^ 

rat )  vhicumqtH  U^is  ver^s  vifa funt  ceffare^vel  . 
iUee  legi^  aSlionts  ^ dt  quihml.  C.inL  2«  $•  6. 
^eindcff.  de  orig.  iu.  ad  eathm  fententiam  ac^ 
etmmodari  altas  oportuit  vtititate  quadam  id 
fuadente ^vndevttUhtis  afitoutbm^nomtn :  qum 
nihdominm  etiametmles  diCla  funt  yfproximt 
dfcederent  ad  iffa  Ugum  vetha  ^  ee[ttonei  di^ 
(^uaeaccotntnodahantut  j  ^ucmadmo^ 

\  drnn  pattonwum  tuteia  iegitimavotata  ejl , 
eet  non  ex  verhis  Ugis  1 1 .  tah.ftd  ferwi erfireta^  . 

•  tionemtxconfecjuentia  cjitadamUgiiimaagna^ 
torum  ttfitcU  flt  introdttcla.  Vht  aliquatito  a 
vethiieCy  mentt  Ugi^  cfftt  dejliflcndum ,  tunt 

^  ^ttx  dahaturnon  vttlu  ctttilis  ,adexcmpitimd$'* 
¥t(ia  yfcd  vtilii  tn  faClum  a  frdtcre  dahataf^ 
Verum  eficmucm  aQkntm  vttUm  tfft  in  fam 
iium^  qnajt  ex  fdSlo  pottui  cuafcdttnj  ouam  rx 

i^tfhif  Ugis  ifed  alia  timli$  infftdfm  w< 
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futilts  legnitnx  feH  cwUis :  ^  vtYac^m-tameni\  * 

jdat£  vjtUes,  vt  traditipfe  Cmae»  Ub.  7 .^d  Afrk^^ 
i$d  L  41«  ex  qu.,  cauf.  mai.  Pr^etdn^  'em»€s  fimt 
n^tiUsrl.  lu  qHia  aOtH^num  ff.  de  pr^fcr.  verh^^  ^ 
,   tir  iamen  ad^fxemphm-eius^affionis  ,qMm  ^ 
Hr  introdt^it,  aliaa^k  aceommod^^ti^r^vhpilU 
mdetur  defUsre.  Stc  vtilis  tefcijforia  in  d.  L  4  j.  ! 

'  tix  qti  cak.ma.  ad^mpl0mi6m  qmm  intro^^ 
dt^xst pratoY ;  quafi PMiciana snL  jo.ff. 
derei  vmd*  ad MxmpiMm  PMbUiiana^qMm pr€f 
tor  edUlo  fuo  propofmt.  SHpertoremdefintUoni 
planam  fiuitt  exemptftm^tm  in  tit.*  de  lege 
'  j/lqmlia.Siqt$iscorporeft^o  damntideiit ,  velntl 
firuUmulienmnffoitditfdiren^aaftfiyUffs  Aqm^^ 
ii^competjU  f  qinacorpiis  corpounoctiit.  Si^or^ 
pori  fitnocitim  j  corptis  non  noct^erit^  veluti  riJ. 

.  edienim pecttsatst  ferutisal^altqiioinchtfiis fame 
j%ecattiS  efl^  vtilts  aflio  exjententia  verbis  de^  /  i 
feientfbm  legis  Aquili^f  copetit.  Ssvero  neceor^'  \ 
jptisnoctierityneccorporifitnocitum^fedaliqii4  • 
iHredammimdatim]it,quodfitcumf*tmim  - 
€tlienum  vmff-um  compedibus  intcmpefiiua  mife^ 
rijcorSa  duflm  aiiquis  foluefit,  ci  prattre  dccer^ 
neturaflio  in faflum,  quafi  veicbis  legis  Aqutli^ 
deficlemtibm ,  9l  fententia.  S^md  iii  deliflope  • 
fitum  efi,idem  in  contraBu  prjobetur.Si  quis 
t^^^^dftdnit^  vt  qtiid  ficret  ^  direfla  loy 

m 
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tatl  agetur  qtkifi  txc^nirdflt^  nominato ,  ^ui4 
tx  €^Qnt$muone  ontur^tn  qnam  fttmtm  com^^ 
fofita  efia£lto  locati  condt^(tt:SB  vero  non pc€($» 
nia  fsd  res  aUa  cotforalis  data  fit  vt  qt^id fieroi% 
ditti^r  aclio  ciHdn  tn  faHt^m  frcfcr^ptis  Virbis^ 
qnta  cont$entiaei  ufmodi  froxtme  accedii  ad  ca  ^ 
fhm  qm  datt^r nctio  dtfcBa  locati  condu^lt.Si 
vero  con^entio  fafha fit  per  hac  verba ,  faciam 
vt  des^qt^sa  emfmfidt couentto  longerecedtt  alo^ 
cattone ,  ei  qt4t  conuentionis  Ugtm  tm^let§erit f 
CQntra  etmi  qtstplactta  conmnctonifareredette^ 

{lat^ert^  ^non  dtrefia  locati  condtMi^  noncttitlii 
in  faCttmi ,  fed  vtraq .  ceffante  a£lio  pratoria  de. 
dolo  comfetetj.  j.  natt^ralis.  ^  at  cum  do. §  .quod 
fi  faciam.  ff.  de  pr^fcr.  ^otardimi  atuem  om^  - 
nes  acltones  vttles  fit^e  fint  cimles  fit^e  fin^ 
fratwia  ,  fine  ex  'dehtin  mnominatis  fiueen 
contraSltbks  tnnowinatis  defcendant  ^  in  fa^ 
flum  vocari ,  qt^afi  non  haheant  tit\dmndinm 
qtitdm  fa^tmt  contrahentttm  at^t  delinqmn^ 
tinm  :  fed  cimles  ex  contradtbus  innomina^, 
tii .  dtct^ntttr  dart  tn  faBtm  frafcttftis  verbis,  * 
qt4^ia  qti^fi  ex  prtfcnfto  conuenttonts  narra^  • 
ta  faili  fpecie  dantuf ,  ^  qtu  ex  maleficiio  ^ 
innominatis  veniunt ,  fit^c  citj^les  fitie  pr£to^\ 
ria  ,  in  faflwh  fanttm  concifimtHr  ,  qtioJk 
nulla  eas  cont^entio  fracedat  ,  fed  ex  fola 

fach  dclsn^uentis  vwmnt,  JD$rc(t4  autm  < 
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an^ioi^vtilh  eiufdem  pottJlatU  fmtytHndiW  , 
habent  effedum  y  aim  iamen  olmy  tum  iuikul^  * 
tmnia  erant  ordinaria,  differrent  1.  aiiio  ff.  de 
neg.  f^efi.  Sedremanfttameninterittaihac  dif^ 
ferenUa  ^od  direft^a  exverbh  legis,vtiUsex fen^ 
tentiaveniat.  Htc fuhjifto  ,  nam  fHr  hacpauculd 
viientuf  indids  titulum  ementiri  r  Sed  yerbis 
QpU4  eftijVtres aliocjui^non  Jatis perjlicua  opttme 
ixplicentur  thocfifum  affecutue,  ^  cuiufijuam 
eperam  iuui  ^  non  ingratus  fuerit  fcribendi  la» 
horjautlufufy  auivtrumffui^  CaUrmnhMUhi 
notas  fiy  indf€emle6ior{ne  te  prateritumducds) 
fitato    properante  fifhexfcrip/t  yquod fifefti^ 
nantem  manum  vel  cculos  fef^Uerint  quadam, 
vt  erunt  eerte  nonnuUa  ^ea  ne  feaere  mmis  cal* 
culo  excipsas.  Alia  quamin  partem  tuaccipias^ 
pamm  pojlulo :  neque  enim  ah  inutto  graiiam 
non^ ^ntaneam  extsnrquere ,  aut  aliqua  verhQ* 
^rum  pompa  &  lenocimo  indebitum  fauQrem  de^  . 
^mereriinfiituo.Et  hanc  tametfcondstionem  tihi 
ferO  y  vt  fi  inmeltorem  fortem  inclinantibu^  fa* 
'  tis  ^  ^  tu  qnoquein  dementiorm  fmtjmteam  * 
acquiefcas  ,  nondi^cnlter  Jponfione  me  adjhrin*  • 
ixerim  ingentes  gratias  fi  infciens  npn  teddide^ 
rim  fhnbiturimi^tamen  maximas:  &hoc  tUitd 
idemfi  fuero  affccuttss ,  maximos  ^  vherrimos 
^  ^i^ttaoperafiudm  videborconfccHtHf*  - 

'    1.1'^  1-5.  •  /. 
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